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rojer uelCi *

Sromis samarTali sportSi

Targmani da komentarebi giorgi goraZis *

nawili II *

xelSekrulebebi sportSi da garigebebis SezRudva

garigebis SezRudvis doqtrina mniSvnelovan rols TamaSobs sportSi SromiTi 

xelSekrulebebis konteqstSi. misi erT-erTi aspeqti aris is, rom klubi mene-

jerebs xelSekrulebiT uwesebs SezRudvas xanmokle periodiT (e.w. "garden leave”), 
romlis gasvlamdec am ukanasknelT ar SeuZliaT klubidan wasvla, raTa daniSnos 

Sexvedra sxva klubTan.69 Tu SezRudvis es periodi Zalian didia, es iqneba kon-

traqtiT gaTvaliswinebuli dausabuTebeli SezRudva da ver Sesruldeba. saqmeSi 

`Sps safexburTo klubi kristal palasi briusis winaaRmdeg (Crystal Palace FC Ltd v 
Bruce. 2000, unreported), briuss undoda daetovebina klubi da gamxdariyo birmingemis safexbur-
To klubis (Birmingham FC) xelmZRvaneli. kristal palasi ecada sasamarTlos meSveo-

biT uzrunveleyo SezRudvis pirobis (`garden leave~) Sesruleba, raTa xeli SeeSala 

briusisaTvis. mosamarTle bartonma (Burton J.)70 gadawyvita, rom kristal palass 

namdvilad hqonoda amis legitimuri interesi, radgan orive klubi imyofeboda 

pirvel divizionSi da SesaZloa, yofiliyvnen erTmaneTis metoqeebi flei ofSi 

2001/02 sezonis bolos. amdenad, stiv briusis gadasvla birmingemis menejeris Ta-

namdebobaze, saziano iqneboda kristal palasisTvis sezonis dasasrulamde. ufro 

metic, xSiria SemTxveva, rodesac menejeris sxva klubSi gadasvlis Semdeg mas male 

uerTdebian samwvrTvnelo Stabis wevrebi da moTamaSeebi. sasamarTlom gamosca 

Sualeduri aqti sasamarTlo SezRudvis dakisrebis Sesaxeb mcire vadiT (daax-

66 Robert Welch _ aris samarTlis doqtori, portsmuTis universitetis (didi britaneTi) samarTlis 

skolis emeritusi. 2010 wlidan CamoSorda aqtiur pedagogiur saqmianobas da ZiriTadad dakavebulia 

samecniero saqmianobiT. misi samecniero naSormebi moicavs Sromisa da sportis samarTlis proble-

mur sakiTxebs.

 *samarTlis doqtori, sulxan-saba orbelianis universitetis samarTlis fakultetis dekani, 

profesori, saqarTvelos teqnikuri universitetis samarTlisa da saerTaSoriso urTierTobebis 

fakultetis mowveuli leqtori, samecniero-kvleviTi proeqtis „sportis samarTlis“ proeqtis xe-

lmZRvaneli.

 *Inawili ix. Jurnali „iuristi“, 2020 w. №8, gv. 86-96.

69 garden leave, faqtobrivad, uTanabrdeba saqarTvelos Sromis kodeqsis 46-e muxlis me-3 naw-

iliT gaTvaliswinebul normas, romlis Tanaxmadac, „SromiTi xelSekrulebiT SeiZleba dadgindes 

dasaqmebulis valdebuleba, SromiTi xelSekrulebis pirobebis Sesrulebisas miRebuli codna da 

kvalifikacia ar gamoiyenos sxva, konkurenti damsaqmeblis sasargeblod. es SezRudva SesaZlebelia 

gamoyenebul iqnes SromiTi urTierTobis Sewyvetidan 6 Tvis ganmavlobaSi, im pirobiT, rom amgvari 

SezRudvis moqmedebis periodSi damsaqmebeli dasaqmebuls gadauxdis anazRaurebas aranakleb Sromi-

Ti urTierTobis Sewyvetisas arsebuli odenobiT.“ (mTargmneli)

70 Sir Michael John Burton (dab. 1946) _ cnobili mosamarTle, inglisisa da uelsis umaRlesi sasamarTlos 

wevri, Sromis saapelacio tribunalis yofili prezidenti. (mTargmneli)
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loebiT ori TviT), rac ukrZalavda briuss kristal palasis datovebas SromiTi 

xelSekrulebis darRveviT. kristal palass rom moeTxova SezRudva 2001-2002 se-

zonis dasrulebis merec, SeiZleboda gvewinaswarmetyvela, rom es ar iqneboda 

gonivruli.

saqmeSi isThemi safexburTo klub niukasl iunaitedis winaaRmdeg (Eastham v 
Newcastle United Football Club [1964] Ch. 413), mosamarTle uilberforsma (Wilberforce 
J)71 daadgina, rom satransfero sistema, romelic moqmedebs britanul fexburT-

Si, ar warmoadgens komerciuli saqmianobis dausabuTebel SezRudvas da es gad-

awyvetileba dRemde uaRresad mniSvnelovania profesiuli fexburTisTvis da 

sxva nebismieri sportisTvis, romelSic moqmedebs satransfero sistema, rogori-

caa ragbis liga da kalaTburTi. imisaTvivis, rom gavigoT uilberforsis gad-

awyvetilebis arsi, aucilebelia satransfero sistemis mokle ganmarteba. Cveu-

lebriv, rodesac dasaqmebulis mimdinare SromiT xelSekrulebas vada ewureba, 

mas aqvs sruli Tavisufleba moZebnos samuSao axal damsaqmebelTan. profesiul 

fexburTSi moTamaSes ufleba aqvs iTamaSos mxolod im gundSi, sadac is iricxeba, 

xolo klubi valdebuli ar aris gaauqmos misi registracia, rodesac SromiTi xe-

lSekrulebis vada amoiwureba. moTamaSes SeuZlia Tavisuflad moelaparakos axal 

klubs masTan gadasvlaze mxolod maSin, Tu misi amJamindeli klubi darTavs amis 

nebas. aseT SemTxvevaSi is Tavisufali agentia, romelsac SeuZlia axal klubSi ga-

dasvla nebismieri pirobiT, razec is (an misi agenti) miaRwevs SeTanxmebas. winaaRm-

deg SemTxvevaSi klubs SeuZlia SeinarCnos igi, rogorc registrirebuli moTa-

maSe da SesTavazos mas axali SromiTi xelSekruleba imaze aranaklebi pirobebiT, 

vidre wina xelSekruleba iyo. es SeTavazeba unda gakeTdes maisis mesame SabaTs _ 

Sida sezonis dasrulebisTanave. moTamaSes ufleba aqvs uari Tqvas SemoTavazebaze 

da, amgvarad, igi xdeba ̀ Tavisufali~, moelaparakos sxva klubs masTan gadasvlaze, 

Tumca es damokidebulia imaze, Tanaxmani arian Tu ara klubebi gadaixadon sa-

transfero Tanxa. Tu am Tanxis odenobaze ver SeTanxmdeba ori klubi, moTamaSe 

Cairicxeba axal klubSi im pirobT, rom es ukanaskneli gadaixdis profesiuli 

fexburTis sakompensacio komitetis (Professional Football Compensation Com-

mittee) mier dadgenil mosakrebels. praqtikaSi, moTamaSis sxva klubSi gadasvlis 

survili SeiZleba ver ganxorcieldes, Tu sxva klubi ar aris mzad gadaixados 

moTxovnili Tanxa an daeTanxmos imas, rom mosakreblis odenoba gansazRvros sa-

kompensacio komitetma.

bosmanis saqme

miuxedavad imisa, rom detalebi gansxvavebulia, es satransfero sistema 

muSaobs globalur donezec. miuxedavad amisa, am sistemis kanoniereba kiTxviTi 

niSnis qveS dadga mas Semdeg, rac evropis marTlmsajulebis sasamarTlom gamoi-

tana gadawyvetileba saqmeze belgiis samefo safexburTo asociacia bosmanis wi-

naaRmdeg (Union Royale Belge des Societes de Football AssociaƟon (ASBL) v Bosman (C415/93) 
[1996] All E.R. (EC). Tavisma safexburTo klubma `lieJma~ bosmani Seiyvana satrans-

fero siaSi maSinve, rodesac man uari ganacxada, xeli moewera kontraqtze ufro 

dabali anazRaurebiT. bosmans undoda aSS-is frangul klub dankirkSi gadasv-

71 Baron Richard Orme Wilberforce (1907-2003) _ cnobili britaneli mosamarTle, 1964-1982 wlebSi mosamar-

Tle lordi. misi gadawyvetilebebi sargeblobda udidesi avtoritetiT. (mTargmneli)
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la, magram lieJma sabolood CaSala transferis procesi, radgan eWvobda, rom 

amerikuli dankirki ver SeZlebda gadaexada SeTanxmebuli Tanxa. Sedegad, belgiis 

safexburTo asociacia da uefa gaxdnen saqmis monawileebi, radgan orive organo 

amtkicebda, rom maTi wesebi satransfero mosakreblebis miRebasTan dakavSirebiT 

kanonieri iyo. evropulma sasamarTlom daadgina, rom satransfero wesebi pirda-

pir zRudavs sxva wevri saxelmwifoebis Sromis bazarze wvdomas, radgan arsebuli 

wesebis Tanaxmad, moTamaSe SeiZleba gadavides sazRvargareT, Tu axal klubs (an 

Tavad moTamaSes) SeuZlia da mzadaa gadaixados moTxovnili satransfero Tanxa. 

Tu es ase ar moxda, moTamaSes ar SeuZlia sazRvargareT gadasvla. satransfero 

sistemas mosarCele amarTlebda mcire klubebis dacvisa da moTamaSis gawvrTnis 

gamo klubebisaTvis kompensaciis micemis aucileblobiT. es argumentebi uaryofi-

li iqna, radgan, miuxedavad imisa, rom miznebi legitimuri iyo, isini ar Seesabame-

bodnen Tanazomierebis moTxovnas, vinaidan maTi miRweva SesaZlebeli iyo msxvili 

klubebidan mcire klubebisTvis Semosavlebis gadanawilebiT. mokled rom vTqvaT, 

nebismieri kanonieri interesi SeiZleba miRweul iqnes sxva saSualebebiT, vidre am 

satrasnfero sistemiT, romelic xelyofs gadaadgilebis Tavisuflebas.

cxadia, es gadawyvetileba moicavs iseT siatuacias, rodesac kontraqtis 

armqone moTamaSes survili aqvs erTi wevri qveynis klubidan gadavides sxva wev-

ri saxelmwifos klubSi, magram arasodes ganmartebula, es gadawyvetileba exeba 

Tu ara iseT SemTxvevebs, rodesac ukontraqto moTamaSes surs erTi klubidan 

adgilobrivi ligis sxva klubSi gadasvla. miuxedavad amisa, raTa gamoericxaT 

sasamarTlo ganxilvis SesaZlebloba, britaneTis Sesabamisma maregulirebelma 

organoebma nebayoflobiT Seitanes cvlilebebi erovnul satransfero sistemaSi, 

romliTac igi SezRudes 24 wlis moTamaSeebiT. ̀ bosmanis gadawyvetileba~ pirdapir 

ar exeboda da ar exeba moTamaSeebs, romlebic evrokavSirisa da evropis ekonomi-

kuri sivrcis sazRvrebis garedan arian. magaliTd, moTamaSeebi evrokavSirisa da 

evropis ekonomikuri sivrcis arawevri evropuli saxelmwifoebidan, CrdiloeT 

da samxreT amerikidan, afrikis umravesi saxelmwifoebidan, aziidan da avstrali-

idan daculni ar arian `evropis kavSiris funqcionirebis Sesaxeb~ xelSekrulebis 

45-e muxliT. istoriuli TvalsazrisiT unda aRiniSnos, rom fifam72 miiRo gad-

awyvetileba da 1997 wlis pirveli aprilidan Secvala Tavisi wesebi, romliTac 

kontraqtis vadis gasvlis Semdeg nebismier moTamaSes evrokavSiris farglebSi 

mieca ufleba ufasod gadasuliyo sxva klubSi. amgvarad, SesaZloa, britanul 

klubs jer kidev mouwevs Tanxis gadaxda moTamaSis importirebisaTvis, magaliT-

ad, avstraliuri klubidan. Tumca, Tu mas es moTamaSe eyoleba kontraqtis vadis 

amowurvamde, am moTamaSis evrokavSiris farglebSi sxva klubSi gadasvlisaTvis 

Tanxis gadaxdas ver moiTxovs.

unda aRiniSnos, rom britaneli eleqtoratis mier 2016 wlis ivnisis referen-

dumze miRebuli gadawyvetilebis Sedegad evrokavSiridan gasvlis Semdeg SesaZle-

belia, britaneTi ar iqneba SezRuduli `bosmanis gadawyvetilebiT~ da britaneli 

moTamaSeebi iqnebian iseTive mdgomareobaSi, rogorSic arian fexburTelebi evro-

kavSiris farglebs garedan. es imas niSnavs, rom britanel moTamaSeebs dasWirde-

baT nebarTva Sromis uflebaze, raTa evrokvSiris wevri qveynis klubSi Cairicxos. 

zustad aseve, evrokavSiris moqalaqe sportsmenebs dasWirdebaT muSaobis nebarT-

va, raTa iTamaSos britanul ligaSi. britaneTSi TamaSisaTvis saWiro muSaobis ne-

72 FIFA _ FédéraƟon InternaƟonale de Football AssociaƟon (fexburTis asociaciaTa saerTaSoriso federacia).
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barTvis gacema xdeba axali sistemiT, romelic SemoRebuli iqna 2015/2016 wlebis 

sezonis dasawyisSi. es sistema efuZneba fexburTelis erovnuli nakrebis fifas 

reitingis saukeTeso 50 gunds Soris yofnis pirobas da im TamaSebis procentul 

maCvenebels, romlebSic moTamaSem miiRo monawileoba am gundis SemadgenlobaSi. 

magaliTad, Tu momavalSi im fexburTelebs, romlebic arian evrokavSiris wevri 

saxelmwifoebidan, dasWirdebaT muSaobis nebarTva, fexburTels, romlis erovnu-

li nakrebic aris, vTqvaT, germania, portugalia an espaneTi, romelic Sedis fifas 

2017 wlis msoflio reitingis aTeulSi, am gundis SemadgenlobaSi naTamaSebi unda 

hqondes aranakleb 30% bolo ori wlis ganmavlobaSi. es periodi erT wlamdea Sem-

cirebuli 21 wlamde asakis fexburTelebisTvis. Tu moTamaSe aris saberZneTidan, 

romelic arsebuli msoflio reitingis saukeTeso 50-dan 47-e adgilzea, maSin mas 

Tavisi erovnuli nakrebis SemadgenlobaSi naTamaSebi unda hqondes aranakleb 75%-

sa.

miuxedavad imisa, rom evrokavSiris marTlmsajulebis sasamarTlos meti gad-

awyvetileba ar miuRia satransfero sistemis kanonierebaze, evrokomisiam Semd-

gomSi sadao gaxada is im safuZvliT, rom is arRvevda evrokavSiris konkurenciul 

samarTals. amis gamo fifam nebayoflobiTi Secvala Tavisi wesebi. moqmedi wesebi, 

romlebic gamoiyeneba im saerTaSoriso transferebis mimarT, rodesac moTamaSem 

awarmoa molaparakeba sxva nacionaluri asociaciis klubSi gadasvlaze, amoqmed-

da 2005 wels. saerTSoriso satransfero sistema srulad gamoiyeneba mxolod 23 

wlamde moTamaSeebis mimarT. satransfero sistema Sesustebulia 23 welze meti 

asakis moTamaSeebisaTvis, rac sportsmens SesaZleblobas aZlevs daculi periodis 

gasvlis Semdeg gaauqmos Tavisi kontraqti da sxva klubSi gadavides. es daculi 

periodi Seadgens sam sezons, Tu kontraqti xelmoweris momentisTvis moTamaSe ar 

iyo 28 wlis, da or sezons im SemTxvevaSi, Tu kontraqti dadebulia mas Semdeg, 

rac moTamaSes 28 weli. wesebis adgens imasac, rom kontraqti ar SeiZleba daidos 

5 welze meti vadiT. fifas wesebis me-17 muxli muxlis Tanaxmad, daculi periodis 

gasvlis Semdeg fexburTels SeuZlia Sewyvitos xelSekruleba, raTa gadavides 

sxva klubSi im pirobiT, Tu is Tavis amJamindel klubs gadauxdis kompensacias. es 

kompensacia unda iyos minimum kontraqtis darCenili nawilis Rirebulebis toli. 

amasTan erTad, fifas wesebi damatebiT uflebas aZlevs moTamaSes Sewyvitos kon-

traqti, Tu mas aqvs saTanado an `uSualod sportuli~ (~sporƟng just”) mizezi. es 

ukanaskneli gansakuTrebiT mniSvnelovania, radgan amiT moTamaSes SeuZlia Sewyvi-

tos kontraqti im SemTxvevaSic ki, Tu klubis moqmedebebi ar iyo mimarTuli misi 

darRvevisaken. erT-erT aseT mizezad SeiZleba dasaxeldes SemTxveva, rodesac 

fexburTeli regularulad ar xvdeba gundis ZiriTad SemadgenlobaSi.

praqtikaSi fifas wesebi ufro mkacri aRmoCnda, vidre mosalodneli iyo, 

radgan sportis saarbitraJo sasamarTlos zogierTi gadawyvetileba moiTxovda 

kompensaciis didi odenobis gadaxdas, xolo drois monakveTi, rodesac moTamaSes 

SeuZlia Sewyvitos kontraqti sezonis bolos, Zalian mcirea. aman gamoiwvia fex-

burTelTa profkavSirebisa (FIFPro)73 da evrokavSiris angariSi, romelic gamoqveyn-

da 2013 wels74 da moiTxovda fexburTis satransfero sistemis Semdgom serio-

zul gadaxedvas. amas garda, 2015 wlis seqtemberSi fexburTelTa profkavSirebma 

73 FIFPro _ FédéraƟon InternaƟonale des AssociaƟons de Footballeurs Professionnels (profesional fexburTelTa 

asociaciebis saerTaSoriso federacia). (mTargmneli)

74 ix. hƩp://ec.europa.eu/sport/library/documents/cons-study-transfers-final-rpt.pdf 
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gadawyvita oficialurad gaesaCivrebina fifas wesebi, ris gamoc, evrokavSiris 

konkurenciuli kanonmdeblobis Sesabamisad, saCivari Seitana evrokomisiaSi.

rogoc gardineri da uelCi amtkiceben (2007), am tipis konfliqtis gadawyvetis 

erT-erTi gza, romeliTac SesaZlebeli iqneboda sasamarTlo ganxilvis Tavidan 

acileba, aris socialuri kanonmdeblobis proceduris gamoyeneba, rasac Seicavs 

`evropis kavSiris funqcionirebis Sesaxeb~ xelSekrulebis (TFEU) 154-e da 155-

e muxlebi, raTa fexburTelTa profkavSirebis, uefasa75 da fifas CarTulobiT 

miRweuliyo SeTanxmeba arsebul satransfero sistemaSi samarTlebrivad mboWa-

vi cvlilebebis ganxorcielebis Sesaxeb. refleqsuri samarTlis aseTi sistema 

uzrunvelyofda kompromiss konkretuli standartebis dacvasa da fexburTis 

maregulirebeli organoebis avtonomiurobas Soris, raTa SemuSavdes is wesebi 

SemuSavebi, romlebic asaxaven konkretul moTxovnilebebsa da interesebs fex-

burTisa, rogorc profesiuli sportis, romelsac TamaSoben erovnul da saer-

TaSoriso doneebze. Tu aseTi koleqtiuri SeTanxmeba miRweuli ver iqneba, maSin 

socialur dialogze dafuZnebuli evrokavSiris direqtivam erovnul safexburTo 

asociaciebs SesaZloa mosTxovos fifas satransfero wesebis modificirebuli da 

ufro moqnili versiis miReba, romelic iqneba maTi erovnuli wesebis nawili da 

asaxavs adgilobriv Taviseburebebs.76

gadabireba

 britaneTis nacionalur ligebSi fexburTelTa kontraqtebis maregulirebeli 

wesebis sxva sadao aspeqti dakavSirebulia gadabirebis problemasTan. es wesebi, 

romelsac, magaliTad, Seicavs premier ligis wesebis `T~ nawili, rac kontraqtis 

mqone fexburTels da mis agents ukrZalavs daelaparakon sxva klubebs an maT 

mimarTon sxva klubebma fexburTelis moqmedi klubis Tanxmobis gareSe. es 

gansakuTrebiT problematuria fexburTelis moqmedi kontraqtis vadis bolo 

wels, radgan maT ar SeuZliaT ganixilon sxva klubSi TavianTi gadasvlis sakiTxi 

manam, sanam maTi kontraqtis vada ar amoiwureba, Tu fexburTels Tavisi moqmedi 

klubi ar darTavs amis gakeTebis nebas.

es gansxvavdeba zogadad dasaqmebulebisagan, romlebic, rogorc wesi, Tavis-

ufalni arian nebismier dros elaparakon axal potenciur damsaqmeblebs da amiT 

Seasrulon TavianTi mimdinare kontraqti, ramdenadac kontraqtis pirobebi exeba 

mis Sewyvetas. gadabirebis yvelaze gaxmaurebuli incindenti britaneTSi dakav-

Sirebulia eSli koulisa (Ashley Cole) da safexburTo klub `Celsis~ dajarimebas-

Tan imisaTvis, rom isini erTmaneTTan awarmoebdnen farul molaparakebas maSin, 

rodesac kouli jer kidev ̀ arsenalis~ moTamaSe iyo. Tumca es incindenti ar misu-

la sasamarTlomde, magram iyo da aris argumentebi imis dasadastureblad, rom es 

wesebi warmoadgens vaWrobis gaumarTlebel SezRudvas da arRvevs gadaadgilebis 

Tavisuflebas, rac uzrunvelyofilia `evropis kavSiris funqcionirebis Sesaxeb~ 

xelSekrulebis 45-e muxliT.

unda aRiniSnos, rom britaneTis adgilobriv ligebSi moqmedi wesebi, gac-

75 UEFA _ the Union of European Football AssociaƟons (evropuli fexburTis asociaciebis kavSiri). (mTargmne-

li) 

76 dawvrilebiT ix. Gardiner S. and Welch R., “the Contractual Dynamics of Team Stability Versus Player Mobility: Who 
Rules “the BeauƟful Game”?”, Jurnali “Entertainment and Sports Law”, 2007, 5(1). 
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ilebiT ufro SemzRudavia, vidra fifas wesebi, romlebic fexburTelebs ufle-

bas aZlevs TavianT kontraqtis vadis bolo eqvsi Tvis ganmavlobaS mimarTon sxva 

klubebs sezoniswina SeTanxmebebis gaformebis mizniT. miuxedavad amisa, britane-

Tis klubebis moTamaSeebs am wesebis gamoyeneba SeuZliaT mxolod maSin, Tu maT 

surT sxva qveynis klubSi gadasvla. es problemebi ar Semoifargleba mxolod 

fexburTiT, radgan analogiuri wesebi gamoiyeneba klubebisa da sportsmenebis 

mimarT inglisis ragbis ligaSic. magaliTad, ragbis safexburTo ligam77 gadawyvi-

ta pol kukisTvis (Paul Cooke) mieca diskvalifikacia mas Semdeg, rac moqmedi wese-

bis tribunalma (OperaƟonal Rules Tribunal) daadgina, rom sportsmenma daarRvia arse-

buli wesebi, daiwyo ra molaparakeba hol kingston roversTan (Hull Kingston Rovers) 
maSin, rodesac jer kidev hqonda moqmedi kontraqti am klubis (hol kingston roversis) 
adgilobriv konkurent gundTan. ra ar unda vamtkicoT, rom es wesebi zRudav-

en vaWrobas, naklebad savaraudoa, rom ragbis ligis moTamaSem SeZlos es wesebi 

warmatebiT gaasaCivros evrokavSiris kanonmdeblobis safuZvelze. es imitom, rom 

ragbiliga78 ar aris sportis is saxeoba, romelsac Cveulebriv TamaSoben evro-

kavSiris wevr qveynebSi da amitom rTuli iqneboda imis dadgena, darRveulia Tu 

ara `evropis kavSiris funqcionirebis Sesaxeb~ xelSekrulebis 45-e muxliT garan-

tirebuli gadaadglebis Tavisufleba an inglisis ragbis safexburTo ligas ukavia 

Tu ara dominanturi pozicia evropis bazarze da/an misi wesebi gavlenas axdenen 

vaWrobaze evrokavSiris wevr qveynebs Soris, rac arRvevs 102-e muxls.

antidiskriminaciuli samarTali da profesiuli sporti

Sromis samarTlis kidev erT mniSvnelovan mimarTulebad, romelic gamoiyene-

ba profesiuli sportis yvela monawilis mimarT, imaTi CaTvliT, vinc ar muSaobs 

daqiravebiT, aris antidiskriminaciuli samarTali, romelsac axla moicavs 2010 

wlis kanoni `Tanasworobis Sesaxeb~. amgvarad, sportSi CarTuli pirebi daculni 

arian pirdapiri da iribi ukanono diskriminaciuli mopyrobisgan asakis, SezRudu-

li SesaZleblobis, genderuli cvlilebis, qorwinebisa da samoqalaqo partnioro-

bis, fexmZimobisa da dedobis, rasis, religiisa da rwmenis, sqesisa da seqsualuri 

orientaciis safuZvelze. kanonis debulebebi, romelic krZalavs ukanono Sevi-

wrovebas, gansakuTrebiT aqtualuria sportuli Sejibrebebis monawileebisaTvis, 

miT umetes, Tu gaviTvaliswinebT rasistuli da homofobiuri xasiaTis Seuracy-

ofebs, rasac sportsmenebi istoriulad ganicdidnen gulSematkivrebis, mwvrT-

nelebisa da sxva moTamaSeebis mxridan saTamaSo moedanze Tu mis farglebs gareT.

arc Tu Soreul warsulSi momxdari incidentebi moedanze jon terisa (John 
Terry) da luis suaresis (Louis Suarez) monawileobiT, romlebic safexburTo aso-

ciaciam damnaSaveebad scno Sesabamisad anton ferdinandisa (Anton Ferdinand) da 

patrik evras (Patrice Evra) SeuracyofaSi rasobrivi niadagze, agreTve menejeris 

malki makqeisa (Malky Mackay) da misi xelmZRvanelis deiv uilenis (Dave Whelan) 
dadanaSauleba antisemitizmSi aCvenebs, rom rasizmis problema ar atarebs wmin-

da istoriul xasiaTs.79 aseve faqtia, rom profesiuli sportis klubebSi moTamaSe 

77 The Rugby Football League _ inglisis profesiuli ragbis ligis mmarTveli organo. detaluri infor-

macia ixileT organizaciis vebgverdze: hƩps://www.rugby-league.com/the_rfl (mTargmneli)

78 igulisxmeba 13 kaciani ragbi. (mTargmneli)

79 damatebiTi informacia am incindentebis Sesaxeb ixileT; hƩps://www.theguardian.com/football/2012/
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mamakac sportsmenTa mxolod umciresi nawili gaxda gei.Tu moTamaSe xdeba ra-

sistuli an homofobiuri xasiaTiaTis Seuracxyofebis an Zaladobis sxva formis 

msxverpli klubis sxva TanamSromlebis mxridan, xolo klubi ar dgams Sesabamis 

nabijebs Tavisi moTamaSis msgavsi qmedebebisgan dasacavad, maSin klubi pirdapir 

an arapirdapir agebs pasuxs, Tanaxmad `Tanasworobis Sesaxeb~ kanonis 26-e da 109-e 

muxlebisa. miuxedavad amisa, terisa da suaresis incidentebma aCvena, rom es kanoni 

ver uzrunvelyofs im moTamaSeTa efeqturi dacvis meqanizms, romlebic matCis 

dros mowinaaRmdege gundis wevris mxridan gaxdnen diskriminaciuli mopyrobis 

msxverplni. am mxriv, msgavsi rasistuli an homofobiuri aqtis SemTvevaSi efeqtu-

ri Semakavebeli saSualeba iqneboda damnaSavis avtomaturi gaZeveba, xolo klubi 

dajarimdeboda qulebis CamoklebiT, Tu misi moTamaSeebi regularulad iqnebod-

nen mxilebulni msgavs samarTaldarRvevebSi.80

diskriminaciul samarTals exeba ̀ bosmanis gadawyvetilebis~ meore nawili, ro-

melic ukavSirdeba evrokavSiris samarTalTan im erovnuli wesebis Tavsebadobas, 

romelic adgens matCSi monawile ucxoeli moTamaSeebis zRvrul odenobas. ev-

ropulma sasamarTlom daadgina, rom Tu es moTamaSeebi arian evrokavSiris mo-

qalaqeebi, maSin kvotirebis aseTi sistema ukanonoa. sazRvargareT moTamaSe fex-

burTelebis raodenobasTan dakavSirebiT mzardi wuxilis gamo, 2006 wels uefam 

aamoqmeda Tavisi wesebi adgilobrivi moTamaSeebis Sesaxeb. es wesebi CempionTa 

ligasa da uefas Tasis turnirebSi monawile klubebisgan moiTxovs, hyavdeT adgi-

lobrivi fexburTelebis minimaluri raodenoba. adgilobrivSi igulisxmeba moTa-

maSe, romelmac, miuxedavad misi erovnuli kuTvnilebisa, 15-dan 21 wlamde asakis 

periodSi minimum samwliani wvrTna gaiara Tavis klubSi an imave erovnuli asocia-

ciis sxva klubSi. dadgenili minimumi 25 fexburTelisgan dakompleqtebul gundSi 

Seadgens 8 moTamaSes.81 aseTive wesebi iqna mirebuli inglisis premier ligasa da 

safexburTo ligaSi.

nebismieri politika an wesi, romelmac SesaZloa faqtobrivad meti gavlena 

moaxdinos migrant mSromelebze, vidre adgilobrivebze da, amgvarad, Seuqmnas 

dabrkolebebi Sromis bazarze xelmisawvdomobisa da Tavisufali gadaadgilebis 

TvalsazrisiT, aris arapirdapiri diskriminacia. cxadia, rom uefas wesebi swored 

sep/27/fa-john-terry-luis-suarez; hƩps://www.theguardian.com/football/blog/2014/dec/31/dave-whelan-fa-farce-wigan-
racism-charge rasizmis bolo SemTxveva ukavSirdeba inglisis qalTa safexburTo nakrebis maSindel 

menejer mark sempsonis (Mark Sampson) rasistul komentarebTan moTamaSeebis eniola alukosa (Eniola 
Aluko) da driu spensis (Drew Spence) mimarT. es dasrulda sempsonis samsaxuridan gaTavisuflebiT da 

aseve safexburTo asociaciis xelmZRvanelebis mkacri kritikiT, radgan isini saCivrebs sempsonis 

winaaRmdeg seriozulad ar iRebdnen. magaliTad, greg klerki (Greg Clarke), safexburTo asociaciis 

Tavmjdomare iZulebuli iyo bodiSi moexada imisaTvis, rom man ar daakmayofila alukos saCivari 

instituciuri rasizmis Sesaxeb, rogorc umniSvnelo. qal mekareTa mwvrTnelis li kendelis (Lee 
Kendall) mimarT aseve mimdinareobs safexburTo asociaciis gamoZieba mas Semdeg, rac eniola alukom 

misca Cveneba, rom mwvrTneli mas damcinavi karibuli aqcentiT esaubreboda. ix. hƩps://www.theguard-
ian.com/football/2017/oct/18/fa-apologises-eni-aluko-drew-spence-mark-sampson-racial-remarks
80 damatebiTi informaciisTvis ix. S. Gardiner & R. Welch, “Football, Racism and the Limits of “Colour Blind” Law: 
Revisited”, pp.222-236 in D. Burdsey (ed.) Race, Ethnicity and Football, Abingdon, Routledge, 2011.
81 unda aRiniSnos, rom mkacri „breksitis“ SemTxvevaSi uefas wesebi problemebs Seuqmnis evroturni-

rebSi monawile britanul klubebs. es dakavSirebulia imasTan, rom britanuli klubebi ukve aRar 

ganTavisufldebian fifas wesebisagan, romelic krZalavs 18 wlamde asakis fexburTelebis trans-

fers. magaliTad, dReisaTvis evrokavSiris 16 wlis moqalaqe SesaZloa gadayvanili iqnes britanul 

klubSi da sami wlis Semdeg is CaiTvleba adgilobriv fexburTelad.
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am kategorias ganekuTvneba, Tumca is kanonieri iqneba, Tu SesaZlebelia misi 

gamarTleba. miuxedavad amisa, SeiZleba vamtkicoT, rom bosmanis precendentis 

safuZvelze misi gamarTleba SeuZlebelia Tanazomierebis principTan mimarTebaSi, 

radgan Semosavlebis gadanawileba yvelaze efeqturi da samarTliani saSuale-

baa imis uzrunvelsayofad, rom fulis udides msxvili klubebidan gadanawildes 

mcire klubebSic. es erTdroulad zrdis rogorc konkurenciuli balansis po-

tencials, ise uzrunvelyofs axalgazrduli akademiebi ganviTarebas da erovnuli 

skauturi qselis Seqmnas.82

post-bosmanis nacionaluri kvotebi

bosmanis saqmeze gadawyvetilebis miRebidan wlebis Semdeg evrokavSiris wev-

ri saxelmwifoebis klubebs gundis seleqciisaTvis hqondaT erovnebaTa farTo 

arCevani. aq Cans im satransfero wesebis TandaTanoobiTi Sesusteba, rasac iTx-

ovs bosmanis precendentuli gadawyvetileba da bolo periodSi _ evrokomisia. 

namdvilad, erTaderTi realuri dabrkoleba dakavSirebuli iqneba wevri saxelm-

wifos individualur saimigracio wesebTan. magaliTad, evropel fexburTelebs, 

romlebic ar arian evrokavSiris wevri saxelmwifoebis (aseve evropis ekonomi-

kuri sivrcis wevri saxelmwifoebis _ lixtenSteinis, islandiisa da norvegiis) 

moqalaqeebi, agreTve moTamaSeebs evropis farglebs garedan kvlav moeTxovebaT 

nebarTva SromiT saqmianobaze, Tu maT undaT inglisis premier ligisa da safex-

burTo ligis klubebSi TamaSi. analogiurad, erovnuli sportuli asociaciebs 

kvlav SeuZliaT daadginon matCSi monawile im ucxoeli moTamaSeebis zRvruli 

odenobebi, romlebic ar arian evrokavSiris wevri saxelmwifodan. aseTi midgoma 

farTod aris gavrcelebuli evropaSi, Tumca is ar gamoiyeneba inglisur ligebSi.

Tumca, rac Seexeba amgvar kvotebs, moTamaSeTa Semdgomi mobilobis sakiTxi 

evrokavSiris marTlmsajulebis sasamarTlom daadgina Tavis gadawyvetilebaSi 

saqmeze (№ C-438/00) `germaniis xelburTis gundi markos kolpakis winaaRmdeg~ 

(Deutscher Handballbund eV v Maros Kolpak [2003] ECR I-4135). faqtebi kolpakis Sesaxeb 

martivia. kolpaki iyo germaniis xelburTelTa klub ostringenis (TSV Ostringen 
eV Handball) slovaki mekare. germaniis xelburTis asociaciis wesebis Tanaxmad, 

germaniis xelburTis federaciis klubs ekrZaleba evrokavSiris arawevri qveynis 

orze meti warmomadgenlis moedanze gamoyvana. evrokavSiris marTlmsajulebis 

sasamarTlos eTxova, mieRo winaswari gadaawyvetileba imis Sesaxeb, evrokavSirsa 

da slovakeTs Soris arsebuli asocirebis xelSekrulebis 38-e muxlis safuZvel-

ze, slovak muSebs aqvT Tu ara evrokavSiris Sesabamisi wevri saxelmwifos moqa-

laqis Tanabari mopyrobis moTxovnis ufleba. daeyrdno ra bosmanis precendents, 

evrokavSiris marTlmsajulebis sasamarTlom gadawyvita, rom im mesame qveynebis 

moqalaqeebs, romlebsac evrokavSirTan asocirebis xelSekruleba aqvT dadebuli, 

sportis wesebis miznebisTvis aqvT evrokavSiris moqalaqis Tanabari ufleba. mok-

led, isini ar SeiZleba dawunebuliyvnen gundis dakompleqtebisas im safuZvliT, 

rom evrokavSiris arawevri qveynebis moqalaqeTaTvis dawesebuli iyo limiti. 

analogiuri gadawyvetileba iqna miRebuli saqmeSi (№ C-265/03) igor simutenkovi 

abogado del estados, espaneTis fexburTis federaciisa da finansTa saministros 

winaaRmdeg (Igor Simutenkov V Abogado del Estado, Real Federacion Espanola de Futbol and Min-
82 ix. Gardiner S. da Welch R., 2011 da 2016.
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isterio Fiscal [2005] ECR I-2579), romelic exeboda espaneTSi moTamaSe profesional rus 

fexburTels. evrokavSiris marTlmsajulebis sasamarTlom daadgina, rom fexbur-

Teli daculi iyo antidiskriminaciuli debulebiT, romelsac Seicavda evroka-

vSirsa da ruseTis federacias Soris 1994 wels gaformebuli partniorobisa da 

TanamSromlobis xelSekruleba.

faqtobrivad, mravalma saxelmwifom evrokavSirTan dado xelSekruleba, rome-

lic Seicavs antidiskriminaciul debulebebs, rac SesaZloa ganimartos rogorc 

uSualod moqmedi. evrokavSiris wevri saxelmwifoebi aRniSnuli qveynebis maTTan 

dasaqmebul moqalaqeebs TavianTi moqalaqeebis Tanabrad unda moepyron. amdenad, 

SezRudva `ucxoeli moTamaSeebze~ ar vrceldeba maTze, radgan aseTi SezRudve-

bi `Sromis pirobebis~ nawils warmoadgens, rac daculia Sesabamisi SeTanxmebebis 

antidiskriminaciuli punqtebiT. calkeul saxelmwifoebsa da evrokavSirs Soris 

dadebuli yvela xelSekruleba ar Seicavs aseT debulebebs, magram kolpakis pre-

cendentma fexburTis garda gavlena moaxdina sportis sxva saxeobebis, ragbisa 

da kriketis kodeqsebze. am TamaSebze bosmanis saqmem mxolod minimaluri gavlena 

iqonia, radgan evropaSi isini ar aris farTod gavrcelebuli, rogorc profesi-

uli sportis saxeoba. aseTi moTamaSeebs Searqves moTamaSe `kolpakebi~. rogorc 

zemoT aRiniSna, 2016 wlis ivnisis referendumis Sedegebisa da 50-e muxlis amoq-

medebis gaTvaliswinebiT britaneTis momavali urTierToba evrokavSirTan ucnobi 

da bundovania. Tumca savaraudoa, rom britaneTi evrokavSirTan minimum asocire-

bis xelSekrulebas mainc gaaformebs. es ki imas niSnavs, rom bosmanis Tu ara, kol-

pakis precendentuli gadawyvetileba kvlav imoqmedebs britanul ligaSi. Tumca, 

Tu ganxorcieldeba `xisti~ breqsiTi, britanul fexburTs veraferi daabrkolebs 

isev gamoiyenos SezRudvebi moqalqeobaze, raSic moeqcevian rogorc evrokavSiri-

sa da evropis ekonomikuri sivrcis moqalqeebi, ise moTamaSe `kolpakebi~.83

daskvna

rogorc aRniSnuli iyo, SeiZleba vamtkicoT, rom momavalSi potenciuri kon-

fliqtis gadaWris saukeTeso safuZveli aris refleqsur samarTalze gadasvla da 

paradigmis saxiT evrokavSiris socialuri samarTlis meTodis gamoyeneba. kerZod, 

profesional fexburTelTa asociaciebis saerTaSoriso federacias, uefasa da 

fifas Soris koleqtiuri xelSekrulebis meSveobiT an misi ar arsebobis SemTx-

vevaSi, socialuri dialogisagan gamomdinare direqtiviT, evrokavSiris kanonmde-

blobas SeuZlia erovnul safexburTo asociaciebs moTxovos fifas satransfero 

wesebis ufro moqnili versiebis miReba, rac maTi ufro detaluri da erovnul 

Taviseburebebze morgebuli wesebis nawili iqneba.

fifas moqmedi wesebis cvlilebis erT-erTi SesaZlo varianti iqneboda, kontraq-

tiT gansazRvruli daculi periodis gasvlis an sapatio mizeziT xelSekrulebis 

83 marTlac, rogorc Cans, am sakiTxSi safexburTo asociacia ewinaaRmdegeba premier ligas, radganac 

safexburTo asociacia Tvlis, rom SezRudvebi moqalaqeobaze dadebiTad aisaxeba britanel niWi-

er fexburTlebsa da britanul erovnul gundebze. ix. hƩps://www.telegraph.co.uk/football/2017/04/06/
brexit-premier-league-fa-odds-immigraƟon-exempƟons-foreign/ meore mxriv, britanel moTamaSeebs, albaT, 

gauWirdebaT evrokavSiris im wevri saxelmwifoebis klubebSi gadasvla, romlebsac moqalaqobaze 

kvotebi aqvT dawesebuli, risi magaliTic aris espaneTi, radgan aq isini CaiTvlebian ucxoel fex-

burTelebad iseve, rogorc sxva qveynis moTamaSeebi, romlebic ar arian evrokavSiris wevrebi da arc 

Sesabamisi xelSekruleba aqvT gaformebuli masTan.
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Sewyvetis Semdeg fexburTels mieces ufleba, sezonis ganmavlobaSi gaauqmos Ta-

visi kontraqti, Tu is gadasvlas apirebs sxva ligis gundSi, ris gamoc is moqmedi 

klubis konkurentad ver CaiTvleba. wesebi, romlebic dakavSirebulia iseT moTa-

maSesTan, romelic SezRudulia, monawileoba miiRos turnirSi romelime klubis 

saxeliT, radgan imave turnirSi ukve monawileobda sxva klubis saxeliT, SesaZloa 

kvlav gamoyenebuli iqnes Sida Tu evropul turnirebSi. mosalodnelia, aseTma 

cvlilebebma Seamciros fifas wesebis me-17 muxlis SesrulebasTan dakavSirebu-

li sirTuleebi, romlis Tanaxmadac, fexburTelebs kontraqtiT SesaZloa hqon-

deT misi gauqmebisa da sxva klubSi gadasvlis Zalzed SezRuduli SesaZlebloba. 

kidev erTi cvlileba moqmed wesebSi SeiZleba iyos im kompensaciis absoluturi 

SezRudva, romelic unda miiRos klubma, romelSic fexburTeli sargeblobs kon-

traqtis gamosyidvis uflebiT, im faqtobrivi finansuri zaralisaTvis, rac am 

klubma ganicada. imis analogiurad, Tu rogor xdeba zaralis gamoTvla inglisis 

saxelSekrulebi kanonmdeblobaSi, klubi miiRebs iseT finansur mdgomareobas, rac 

mas eqneboda iseT SemTxvevaSi, Tu fexburTeli bolomde daasrulebda konraqts.

aseve, just cause-s safuZvelze kontraqtis gauqmebis koncefcia, rasac Sei-

cavs fifas wesebi, gaTvaliswinebuli unda iyos yvela koleqtiur xelSekrulebasa 

da direqtivaSi. es SeiZleba ganisazRvros iseT garemoebebad, rodesac fexburTe-

li, Tumca Seesabameba, magram X raodenobis matCebSi ar iqna SerCeuli ZiriTadi 

gundis SemadgenlobaSi da rodesac fexburTeli informirebulia an aqvs myari 

safuZveli ifiqros, rom Tavis gunds is aRar sWirdeba. unda moxdes im wesebis 

liberalizeba, romlebic krZalaven `gadabirebas~ da moTamaSeebs mieceT ufleba 

maTi kontraqtis bolo etapebze an daculi periodis bolos mimarTon nebismieri 

erovnuli an evropuli asociaciis sxva klubs. koleqtiuri xelSekruleba an di-

reqtiva SeiZleba aseve iTvaliswinebdes moqalaqeobis kvotebs Sida ligebSi.

reziume

 `Sromis samarTali sprotSi~ aris britaneli mecnieris, samarTlis doqto-

ris, portsmuTis universitetis emeritusis rojer velCis statia, romelic war-

moadgens 2015 wels gamoqveynebuli statiis 2017 wels ganaxlebul variants.

Targmani dayofilia or nawilad. es aris Targmanis meore nawili. masSi ganx-

ilulia iseTi mniSvnelovani da problemuri sakiTxebi, rogoricaa SromiTi kon-

traqti, gadabireba da antidiskriminaciuli wesebi sportSi, gansakuTrebiT ki 

fexburTSi. statiaSi uxvad aris mocemuli praqtikuli magaliTebi da precenden-

tuli saqmeebi. gansakuTrebuli yuradReba eTmoba evrokavSiris marTlmsajulebis 

sasamarTlos mier bosmanis saqmeze miRebul precendentul gadawyvetilebas.

unda iTqvas, rom es ar aris e.w. `mSrali~ Targmani. statiaSi sqolioebis saxiT 

warmodgenilia mTargmnelis komentarebi iseT sakiTxebze, rac ucxoa qarTuli 

samarTlisTvis. mocemul komentarebSi axsnilia britanuli samarTlisTvis damax-

asiaTebeli calkeuli terminebi da debulebebi, rac qarTvel mkiTxvels gauad-

vilebs statiis gagebas.
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Resume
~Employment Law in Sport” is an arƟcle by Roger Welch, a BriƟsh academic, Doctor of Law and 

an Emeritus at the University of Portsmouth. This paper is the updated (in October 2017) version of 
the paper published in 2015. 

This translaƟon is divided into two parts. This is a second part is more general and deals with 
such important and problemaƟc issues that employment contract, tapping up and discriminaƟon 
law in sport, especially in football. The arƟcle is full of pracƟcal examples and case law. ParƟcular 
aƩenƟon is paid to the Bosman ruling of ECJ.

It has to be said that this is not a so-called ~Dry” translaƟon. The arƟcle contains footnotes to the 
translator’s comments on issues that are foreign to Georgian law. These comments explain some of 
the terms and clauses specific to BriƟsh law that will make it easier for Georgian readers to under-
stand the arƟcle.

Резюме
«Трудовое право в спорте» _ статья Роджера Уэлча, британского ученого, доктора 

юридических наук и Эмеритуса Университета Портсмут. Эта статья является обновленной (в 
октябре 2017 года) версией статьи, опубликованной в 2015 году.

Этот перевод делится на две части. Эта вторая часть, где рассмотрены такие важные и 
проблематичные вопросы, как договор найма, переманивание и антидискриминационное 
законодательство в спорте, особенно в футболе. Статья полна практических примеров и 
прецедентного права. Особое внимание уделяется решению Суда Европейского Союза по 
делу Босмана.

Надо сказать, что это не так называемый «сухой» перевод. Статья содержит комментарии 
переводчика по вопросам, чуждым грузинскому законодательству. В этих комментариях 
разъясняются некоторые термины и положения, относящиеся к британскому законодательству, 
что облегчит Грузинским читателям понимание этой статьи.
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