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winaTqma 

 
Tanamedrove saxelmwifoSi, sadac sakuTrebis gareSe 

warmoudgenelia rogorc individis, ise sabazro eko-

nomikis arseboba, sakuTrebis socialuri boWva da misi 

funqciuri mniSvneloba calsaxad mzardia. 

saqarTvelo agraruli kulturis mqone qveyanaa da misi 

istoriuli Tu Tanamedrove sinamdvilidan gamomdinare, 

sasoflo-sameurneo daniSnulebis miwa ekonomikisTvis 

sasicocxlod mniSvnelovani aqtivia. Sesabamisad, sa-

soflo-sameurneo daniSnulebis miwas samarTlebriv, samo-

qalaqo sivrceSi gansakuTrebuli statusi aqvs miniWebuli. 

`sakuTrebis socialuri funqcia miwaze sakuTrebis 
uflebis ganxorcielebis konteqstSi~ sasoflo-sameurneo 
daniSnulebis miwisa da socialuri funqciis urTierTmi-
marTebis sinTezuri analizia, mcdeloba, wamoWril 
samarTlebriv, problemur da aqtualur sakiTxebze 
problemaTa gadaWris gzebi, saTanado rekomendaciebi 
iqnes SemuSavebuli. 

Mminda, gansakuTrebuli madloba gadavuxado Cems same-

cniero xelmZRvanels, profesor besarion zoiZes, romlis 

xelmZRvanelobac didi pativi gaxldaT da romelic Temaze 

muSaobis ganmavlobaSi mniSvnelovan miTiTebebsa da 

rCevebs ar iSurebda. aRniSnul sakiTxze naSromis Seqmnis 

inspiracia swored misi araCveulebrivi leqciebi iyo. aseve, 

sasargeblo rCevebisa da saintereso informaciis mowo-

debisTvis minda didi madloba gadavuxado asocirebul 

profesor Tamar zarandiasa da samarTlis doqtor sergi 

jorbenaZes.  

gansakuTrebuli aRniSvnis Rirsia daviT batoniSvilis 

samarTlis institutisa da misi direqtoris, dimitri 

gegenavas wvlili, romelmac gamocemis teqnikuri da 

saredaqcio sakiTxebi uzrunvelyo.  
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imeds vitoveb, naSromi saintereso aRmoCndeba ara 

mxolod iuristebisTvis, aramed daexmareba sasoflo-same-

urneo miwis sakiTxebiT dainteresebul pirebs da nawi-

lobriv mainc pasuxs gascems im problemebsa Tu kiTxvebs, 

romlebic am Temis garSemo arsebobs. 

 

 

monika gabunia 

 

Tbilisi, 2016 wlis agvisto 
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`sakuTreba xelSeuxebeli da sakraluri ufleba araa, igi so-
cialur saWiroebebze adaptirebuladaa morgebuli.~1 

 

I. Sesavali 

 

nebismier istoriul epoqaSi sakuTrebas mometebuli da 

gansakuTrebuli interesiT ganixilavdnen. is filoso-

fosebis, iuristebisa da politikosebis gansjis sagania da mis 

SinaarsTan dakavSirebiT droTa ganmavlobaSi gansxvavebuli 

mosazrebebi yalibdeboda. Sesabamisad, sakuTrebis sworad 

aRqma mxolod im epoqis analiziTa da konkretuli garemos 

konteqstis gagebiTaa SesaZlebeli, ra periodis sakuTre-

bacaa ganxilvis obieqti.2 Tumca gansjisa da ganxilvis ga-

reSec ki calsaxaa, rom sakuTrebis ufleba adamianis ZiriTad 

uflebaTagan erT-erTi yvelaze mniSvnelovania, vinaidan mis 

gareSe warmoudgenelia, erTi mxriv, individis, xolo, meore 

mxriv, demokratiul sazogadoebaSi sabazro ekonomikisa da 

socialuri saxelmwifos arseboba. 

sakuTrebis uflebis dacva da misi samarTlebrivi gar-

antireba TiToeuli saxelmwifos upiratesi movaleobaa. sa-

kuTrebis ufleba aRiarebuli da uzrunvelyofilia 

Sidasaxelmwifoebrivi sakanonmdeblo aqtebiTa da yvela im 

saerTaSoriso dokumentiT, romlebic adamianis uflebebs 

exeba. marTalia, TiToeul adamians sakuTrebiT Seuferxebe-

li sargeblobis ufleba aqvs miniWebuli, Tumca es ufleba 

absoluturi araa da mis SezRudvas TiTqmis yvela marTl-

wesrigi iTvaliswinebs. SezRudva ki, rasakvirvelia, demo-

kratuli sazogadoebis legitimuri miznebisaTvis, mxolod 

aucilebeli sazogadoebrivi saWiroebidan gamomdinarea da-

saSvebi. sakuTrebis uflebaSi Carevisas, saWiroa, daculi 

iyos interesTa balansi, proporciulobisa da Tanazomi-

erebis principebi, ris gareSec demokratiuli sazogadoebisa 

da sakuTrebis uflebis gageba Sinaarsgamoclili gaxdeba. 

                                                 
1  Mirow M.C., Origins of the Social Function of Property in Chile, “Fordham Law 

Review”, Vol. 80, 2011,1201. 
2  Edgeworth B., Post Property?: A Postmodern Conception of  Private Property, 

“UNSW Law Journal”, Vol.11, 1988, 88-89. 



2 

gansxvavebuli ideologiebisa Tu politikuri reJimidan 

gamomdinare, sakuTrebis uflebis gageba mudmiv transfor-

macias ganicdida. dResdReobiT, liberalur saxelmwifosTan 

SedarebiT, socialur saxelmwifoSi, sakuTrebis gageba 

subieqtur sferos scdeba da socialuri funqciiT metad 

iboWeba, radgan adamianuri ganviTareba da warmateba sa-

kuTrebis socialuri funqciis gagebisTvis Zalian mniSvne-

lovania, is aucileblad mis konteqstSi unda iqnes ganxilu-

li, vinaidan piradi qonebrivi uflebebi individualur 

saWiroebebsa da survilebzea fokusirebuli da maT Soris 

didia socialuri konteqsti.3  

naSromis ZiriTad xazs swored sakuTrebis uflebis, 

rogorc Tavisuflebisa da misi, rogorc valdebulebis, so-

cialuri funqciis urTierTmimarTebis sakiTxi warmoadgens. 

SeiZleba iTqvas, rom mas refrenad sityvebi _ `sakuTreba av-

aldebulebs~4 gasdevs, vinaidan warmoudgenelia socialuri 

saxelmwifo sazogadoebrivi interesebis gaTvaliswinebis ga-

reSe. 

uZravi qoneba sabazro ekonomikis sistemis fun-

qcionirebisa da arsebobis safuZvelia, Sesabamisad, swori 

ekonomikuri procesebisa da strategiis dagegmva TiToeuli 

saxelmwifos ganviTarebisTvisaa aucilebeli. Tavis mxriv, 

rac ufro didia sakuTrebis daniSnuleba, miT metadaa igi so-

cialuri funqciiT datvirTuli. amiT SeiZleba aixsnas maRa-

li sazogadoebrivi interesi naSromSi ganxilul sakiTxebze, 

romlebic aqtualobas arasodes kargavs, miT ufro, rom igi 

rig problemur, saxelmwifoebriv Tu TiToeul individTan 

mWidrod dakavSirebul sakiTxebs Seexeba.  

samarTlebriv da samoqalaqo sivrceSi miwas gan-

sakuTrebuli statusi da daniSnuleba aqvs, igi amowurvadi, 

Tumca sasicocxlo mniSvnelobis mqone resursia nebismieri 

saxelmwifosaTvis. naSromSi uSualod sasoflo-sameurneo 

daniSnulebis miwasTan dakavSirebuli sakiTxebia ganxiluli, 

                                                 
3 Crawford C., The Social Function of Property and The Human Capacity to Flourish, 

“Fordham Law Review”, Vol.80, 2011, 1094. 
4 ix., zoiZe b., qarTuli sanivTo samarTali, me-2 gamocema, Tbilisi, 
2003. 
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vinaidan bolo aTwleulis ganmavlobaSi, rogorc globalur, 

ise erovnul doneze am tipis miwebze moTxovna SesamCnevad 

gaizarda. saqarTvelo ki agraruli kulturis qveyanaa da es 

dargi qveynis ganviTarebis aucilebel sawindars war-

moadgens. 

naSromis mizania, gaanalizdes sakuTrebis socialuri 

funqciis arsi, misi idea da praqtikuli gamoyenebis sa-

fuZvlebi; gamokveTos is samarTlebrivi da praqtikuli 

problemebi, rac saqarTveloSi sasoflo-sameurneo dan-

iSnulebis miwasTan dakavSirebiT arsebobs da did vnebaTa-

Relvas iwvevs; aseve, Seswavlil iqnes miwis statusi, miwaze 

sakuTrebis ganxorcielebis samarTlebrivi reJimi da is so-

cialur-samarTlebrivi boWva, romelic miwis mesakuTris 

mimarT xorcieldeba. 

kvleva efuZneba da moicavs doqtrinas, evropul da 

amerikul midgomebs, erovnul da saerTaSoriso sasamarTlo 

praqtikas, TiToeuli sakiTxi SedarebiTsamarTlebrivi kuTx-

iTaa gaanalizebuli. ganxilulia Tanamedrove samarTlebrivi 

tendenciebi da problematika, romelic saqarTvelos sinam-

dviles jer kidev Tan sdevs. naSromSi dasaxuli miznebidan 

gamomdinare gamoyenebulia istoriul-genetikuri, Sedare-

biTsamarTlebrivi, logikuri, sinTezuri, analitikuri, in-

duqciuri da deduqciuri kvlevis meTodebi. 

naSromi 6 nawilisa (maT Soris Sesavali da daskvna) da 21 

qveTavisagan Sedgeba. II nawili sakuTrebis socialur fun-

qcias, mis samarTlebriv da politikur gagebas, Sesabamisi 

qveTavebi ki iseT mniSvnelovan sakiTxebs eTmoba, rogoricaa: 

sakuTrebis daniSnuleba; sakuTrebis socialuri funqciis 

arsi da transformacia; sakuTrebis uflebisa da socialuri 

funqciis urTierTmimarTeba, sakuTrebasTan dakavSirebiT 

politikuri ideologiebis ganxilva. III nawilSi ganxilulia 

sasamarTlo hermenevtikuli xedva, saqarTvelos sa-

konstitucio, saerTo sasamarTloebisa da evrosasamarTlos 

mniSvnelovan precedentebze dayrdnobiT. IV nawili uSualod 

miwis, gansakuTrebiT sasoflo-sameurneo daniSnulebis miwis 

samarTlebriv statuss exeba. V nawilSi miwis mesakuTris in-

teresebisa da sakuTrebis socialuri funqciis urTierTmi-
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marTebaa gaanalizebuli; sadac iseTi mniSvnelovani sa-

kiTxebia ganxiluli, rogoricaa miwis registracia saqar-

TveloSi da am kuTxiT ganxorcielebuli sakanonmdeblo 

cvlilebebi; kritikuli mosazrebebia gamoTqmuli qarTul 

miwis reformasTan dakavSirebiT; naSromis amave nawilSi ganx-

ilulia sasoflo-sameurneo daniSnulebis miwis statusis 

SenarCunebisa da Secvlis samarTlebrivi safuZvlebi da 

problematika; aseve, sasoflo-sameurneo miwebze ucxoelTa 

sakuTrebis ufleba, romelic saqarTvelos sakonstitucio 

sasamarTlos gaxmaurebul gadawyvetilebamdel mdgomareo-

basa da mis Semdeg arsebul aqtualursa da problemur sa-

kiTxebs Seexeba. naSromis TiToeul nawilSi ganxiluli sa-

kiTxi miwaze sakuTrebis uflebis ganxorcielebisas arsebul 

problematikas gamokveTs, risTvisac SemoTavazebulia al-

ternatiuli mowesrigeba, problemaTa gadaWris gzebi saTa-

nado argumentaciebisa da rekomendaciebis moxmobiT. 

 
II. sakuTrebis socialuri funqcia 

1. sakuTrebis socialuri funqciis samarTlebrivi gageba 

1.1. sakuTrebis daniSnuleba demokratiul sazogadoebaSi 

 

sakuTrebis ufleba adamianis ZiriTad uflebaTa da 

TavisuflebaTagan erT-erTi umniSvnelovanesi uflebaa da 

TiToeul individTan mWidrodaa dakavSirebuli. metic, igi 

bunebiTi uflebaa da adamians dabadebidanve aqvs,5 Tumca 

demokratiul saxelmwifoSi mas, rogorc pirveli Taobis 

uflebas, maRali socialuri roli da funqcia akisria. cxa-

dia, totalitaruli da sxva despoturi reJimebisgan gan-

sxvavebiT, demokratia kerZo sakuTrebis principebisadmi 

upirobo valdebulebas sayovelTaod acxadebs da mas sax-

elmwifoTa konstituciebSi ganamtkicebs6. 

                                                 
5 zoiZe b., qarTuli sanivTo samarTali, me-2 gamocema, Tbilisi, 2003, 
85. 
6 paipsi r., sakuTreba da Tavisufleba, g. kvirWiSvilis, m. TeTraZisa 
da m. niSnianiZis Targmani, a. axvledianisa da m. niSnianiZis redaqto-
robiT, Tbilisi, 2004, 247. 
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sakuTreba adamianuri, yofiTi urTierTobebis is 

mocemulobaa, romelic, umeteswilad, qonebasTanaa dakav-

Sirebuli,7 Sesabamisad, misi mTavari mizani pirovnebis 

ganviTarebis materialurad uzrunvelyofaa.8 sakuTrebaSi, 

upirvelesad, mflobeloba moiazreba, misi mniSvneloba 

laTinuri sityvisgan _ ~Proprius”, momdinareobs, rac vinmes 

kuTvnilebas aRniSnavs.9 Tavdapirvelad, sakuTrebis 

samarTlebrivi arsi romaelma iuristebma gansazRvres da 

maTve ganaxorcieles absoluturi kerZo sakuTrebis cnebis 

formulireba, romelsac “Dominium” uwodes, rasac, 

ZiriTadad, uZrav qonebasa da miwebTan dakavSirebiT 

iyenebdnen.10  

sakuTrebis ufleba TiToeul adamians SesaZleblobas 

aZlevs, qonebiTsamarTlebriv sferoSi, sakuTari pasuxis-

mgeblobiT, ucxo pirTa Rirebulebebisgan damoukideblad 

warmarTos Tavisi cxovreba.11 koeni sakuTrebas ganmartavs, 

rogorc mesakuTris uflebas, gamoricxos, dauSvas (an ar 

dauSvas) sakuTari nivTiT mflobeloba an sargebloba mesame 

pirebis mier.12 aRniSnuls bleqsTounic iziarebs, _ 

sakuTreba is batonobaa, romelsac piri saganTa mimarT 

                                                 
7  ix., Goo SH., Sourcebook on Land Law, 3rd Ed., Cavendish Publishing, 2002, 42. 
8 Ибаев В., Защита Прав Собственности в Практике Европейского Суда по 

Правам Человека, “Южнокавказский Юридический Журнал”, N01/2010, 27. 
9 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 1. 
10 zoiZe T., sakuTrebis uflebis cneba da Sinaarsi, Jurn. `kerZo sa-
marTlis mimoxilva~, N1, 2015, 5. ix. citireba, paipsi r., sakuTreba da 
Tavisufleba, g. kvirWiSvilis, m. TeTraZisa da m. niSnianiZis Targma-
ni, a. axvledianisa da m. niSnianiZis redaqtorobiT, Tbilisi, 2004, 21. 
11 lolaZe b., sakuTrebis uflebis konstituciursamarTlebrivi 
dacva saqarTveloSi, wignSi: adamianis uflebaTa dacvis Tanamedro-
ve gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 2010, 99; Wan-
turia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 51. ix. citireba: Schwab, Karl-

Heinz. Sachenrecht 22. Aufl. 1989, S.12. 
12 zarandia T., sakuTrebis cneba misi eqskluziuri xasiaTi, Sedare-
biTsamarTlebrivi kvleva qarTuli da franguli samarTlis mixe-
dviT, soxumis universitetis Sromebi, me-5 tomi, Tbilisi, 2008, 753. 
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axorcielebs da romliTac am saganze sxvisi uflebis 

SesaZleblobas gamoricxavs13. 

sakuTrebis roli da mniSvneloba adamianis srulfasovani 

arsebobisTvis udavoa, aRniSnulis paralelurad ki, Zalze 

didia misi daniSnuleba demokratiuli sazogadoebisTvisac, 

sadac mzardi ekonomikuri urTierTobebis tendenciaSi, sa-

kuTreba, rogorc instituti, jansaRi samoqalaqo sazoga-

doebis amosaval wertils, sabazro ekonomikis birTvsa da 

mamoZravebel Zalas warmoadgens, radgan saxelmwifos sim-

didre da ucxouri investiciebis stabiluroba pirdapiraa 

dakavSirebuli usafrTxo, stabilur sakuTrebiT reJimTan.14 

saqarTvelos sakonstitutucio sasamarTlos xazi araer-

Txel gausvams da aRuniSnavs, rom `sakuTrebis ufleba adami-

anis ara marto arsebobis elementaruli safuZvelia, aramed 

uzrunvelyofs mis Tavisuflebas, misi unarisa da SesaZle-

blobis adekvatur realizacias, cxovrebis sakuTari pasux-

ismgeblobiT warmarTvas. yovelive es kanonzomierad ga-

napirobebs individis kerZo iniciativebs ekonomikur sfer-

oSi, rac xels uwyobs ekonomikuri urTierTobebis, 

Tavisufali mewarmeobis, sabazro ekonomikis ganviTarebas, 

normalur, stabilur samoqalaqo brunvas.“15 am ganmartebidan 

cxadad Cans, rom sakuTrebis ufleba adamianis ZiriTad 

uflebaTa iseT kategorias ganekuTvneba, romlis srulad 

ganxorcieleba aucilebelia, erTi mxriv, individis Rir-

seuli arsebobisa da meore mxriv, Tavisufal sabazro 

                                                 
13 Edgeworth B., Post Property?: A Postmodern Conception of  Private Property, 

“UNSW Law Journal”, Vol.11.1988, 89, ix. citireba: Sir Willliam Blackstone, 

Commentaries on the Laws of England (11th ed.) (1791), Vol.II.2; aseve, ix., 
kereseliZe d., samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 
2009, 265. 
14  Mirow M.C., Origins of the Social Function of Property in Chile, “Fordham Law 

Review”, Vol.80, 2011, 1196-1197. 
15 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 
N№1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II, 5. 
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ekonomikaze dafuZnebuli demokratiuli sazogadoebi-

saTvis16. 

calsaxaa, rom sakuTreba individis cxovrebiseul inter-

esebSi iseTive fundamentur rols asrulebs, rogorsac dem-

okratiul sazogadoebaSi da es erTmaneTisgan ganuyofeli, 

kargad adaptirebuli procesia. swored sakuTrebis amgvari 

mniSvneloba da misi kerZo samarTlis sistemaSi mowinave 

poziciaze yofna miuTiTebs socialuri wesrigis Zlier ori-

entaciasa da samoqalaqo sazogadoebaSi mis daniSnulebaze.17 

faqtobrivad, sakuTreba saxelmwifos samarTlebrivi da 

ekonomikuri sistemebis qvakuTxedia, mis gareSe sanivTo sa-

marTlisa da socialuri sabazro ekonomikis arseboba war-

moudgeneli da SeuZlebelia18. 

gamouTqvams sakuTari mosazreba. platonidan moyolebuli 

igi adamianuri azrovnebis ganviTarebis istoriis erT-erTi 

gamorCeuli problemaa.19 Sedegad, araerTgvarovani sa-

marTlebrivi da politikuri gageba Camoyalibda, rac, erTi 

mxriv, sakuTrebis, rogorc bunebiTi uflebis, absolutur 

xasiaTsa da meore mxriv, mis socialur, sazogadoebrivi in-

teresebis WrilSi SezRudvis dasaSvebobas ukavSirdeba. 

                                                 
16 papuaSvili s., sakuTrebis uflebis SezRudvis samarTlebrivi sa-
fuZvlebi adamianis uflebaTa evropuli konvenciisa da qarTuli 
kanonmdeblobis mixedviT, wignSi: adamianis uflebaTa dacvis 
Tanamedrove gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 
2009, 178. 
17 zoiZe b., sakuTrebis uflebis evolucia qarTul samarTalSi, 
xelnawerze uflebiT, Tbilisi, 2016, 1. detalurad ix., Рольф Книпер, 

Закон и История, Перевод с немецкого З.М. Ногайбай, Издательское 

Объединение “Номос” Баден-баден/Алматы 2005 с. 205. 
18 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2014, 168-169. 
19 Зарандия Т., Джугели Т., Злоупотребление Правом Собственности и Условие 

Неотчуждаемости по Грузинскому и Французскому Праву, “Южнокавказский 

Юридический Журнал”, N01/2010,16. 

 1.2. sakuTrebis socialuri funqciis

arsi da transformacia 

 

sakuTrebasTan dakavSirebiT uamrav iuristsa da mecniers 
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aRsaniSnavia, rom Tanamedrove epoqis dadgomasTan erTad sa-

kuTrebis gagebam politikur Tu samarTlebriv WrilSi cen-

traluri adgili daikava,20 Tumca, cxadia, sxvadasxva poli-

tikuri reJimis epoqaSi mas gansxvavebuli datvirTva hqonda, 

Sesabamisad, Zalze didia kontrasti bunebiTi, TiTqmis 

sakraluri uflebidan, kerZo sakuTrebis, rogorc institu-

tis, araRiarebamde, Semdeg ki misi socialuri funqciiT Se-

boWvamde.  

kacobriobis mcdeloba sakuTrebis socialuri gage-

bisTvis axali sicocxle STaebera, sakuTrebis socialuri 

funqciis cnebaSi gamoixata, romelic socialuri, 

ekonomikuri da garemos dacvis kuTxiT siRaribisa da uTa-

nasworobis problemaTa gadaWris gzas gansazRvravs.21 

aRsaniSnavia isic, rom samarTlis mecnierebaSi TandaTanobiT 

damkvidrda Sexeduleba sakuTrebis socialuri boWvis 

gaZlierebis Sesaxeb, rac, cxadia, sakuTrebis garantiis 

Secvlili ekonomikuri, socialuri da politikuri garemo-

dan gamomdinareobs da sakuTrebis socialuri boWvis 

gaZlierebis aucileblobas iwvevs, vinaidan mxolod amgvara-

daa SesaZlebeli ekonomikis funqciurobis uzrunvelyofa, 

individTa Tavisuflebis dacva da socialuri mSvidobis miR-

weva.22 

aSkaraa, rom sakuTrebis ufleba sakuTari arsiT ver iqneba 

absoluturi, radgan igi socialuri funqciis matarebelia. 

Tumca sakuTrebis sworad aRqma mxolod misi epoqis ana-

liziTaa SesaZlebeli,23 vinaidan samarTlebrivi reJimi yvela 

qveyanaSi sxvadasxvagvaria da zogi maTgani sakuTrebasTan 

mimarTebiT Zalze liberalur midgomasac iTvaliswinebs. 

Tumca ar arsebobs saxelmwifo, romelsac sakuTrebis 

                                                 
20  Edgeworth B., Post Property?: A Postmodern Conception of Private Property, 

“UNSW Law Journal”, Vol.11, 1988, 88. 
21  Crawford C., The Social Function of Property and the Human Capacity to Flourish, 

“Fordham Law Review”, Vol.80, 2011, 1091-1092. 
22 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 136. 
23  Edgeworth B., Post Property?: A Postmodern Conception of  Private Property, 

“UNSW Law Journal”, Vol. 11, 1988, 88-89. 
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mowesrigebis samarTlebrivi minimumi mainc ar gaaCndes da igi 

sakuTar nebaze hqondes miSvebuli24.  

liberalur saxelmwifosTan SedarebiT, Tanamedrove so-

cialur saxelmwifoSi25 sakuTrebis socialurma boWvam fun-

qciuri zrda ganicada,26 Tumca sakuTrebis socialuri fun-

qcia da aucilebeli sazogadoebrivi saWiroebebidan gamomdi-

nare misi SezRudvis dasaSveboba mxolod arsebuli sinam-

dvilisTvis damaxasiaTebeli sulac araa. sakuTrebis Sez-

Rudvas nebismieri qveynis marTlwesrigi, jer kidev romis sa-

marTalic ki, iTvaliswinebda, rasakvirvelia, SezRudvis 

moculobiT isini mniSvnelovnad gansxvavdeba.27  

XIX saukunis konstituciaTa didi nawili sakuTrebasTan 

dakavSirebiT angloamerikul midgomebs, safrangeTis 1789 

wlis deklaraciis, napoleonis samoqalaqo kodeqsisa da 

bleqsTounis gadawyvetilebaTa suliskveTebas iziarebda.28 

1920-iani wlebidan samxreT amerikis saxelmwifoTa umrav-

lesobam konstituciebSi sakuTrebis socialuri funqcia an 

sakuTrebis socialurad mavaldebulebeli normebi gaiT-

                                                 
24 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~ da kanonmdeblobis normati-
uli SimSili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis 
saerTo redaqciiT, Tbilisi, 2013, 187. ix., Сизько И.А., Чепурнова Н.М., 

Конституционное Право, Зарубежных Стран, Москва, 2004, 37. 
25 zogjer termini `socialuri saxelmwifo~ termin `socialistur 
saxelmwifosTan~ asociacias iwvevs. aseve, cdiloben, erTian sivrce-
Si moaqcion socialuri, socialisturi da komunisturi sax-
elmwifoebi. Tumca warmoudgenelia, gansxvaveba ver ipovo, mag., so-
cialistur kubasa da socialur saxelmwifo _ germanias Soris. ix., 
lolaZe b., socialuri saxelmwifo _ safrTxe adamianis ZiriTadi 
uflebebisa da TavisuflebebisTvis? wignSi: adamianis uflebaTa 
dacvis Tanamedrove gamowvevebi, k. korkelias redaqtorobiT, Tbi-
lisi, 2012, 105-106; sajaro mmarTvelobis samarTlebrivi sa-
fuZvlebi, g. xubuas da k.p. zomermanis redaqtorobiT, Tbilisi, 2016, 
548.  
26 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 136. 
27 iqve, 63. 
28  Mirow M.C., Origins of the Social Function of Property in Chile, “Fordham Law 

Review”, Vol.80, 2011, 1189. 
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valiswines.29 rac Seexeba saqarTvelos, 1921 wlis konstitu-

ciiT gansazRvrul sakuTrebis uflebas me-19 saukunis sa-

kuTrebis liberaluri koncefcia daedo safuZvlad, romlis 

mixedviTac, sakuTreba absolutur da SeuzRudav kategorias 

warmoadgens da ekonomikur urTierTobebSi saxelmwifos aq-

tiur Carevas gamoricxavs.30 moqmedi konstituciis 21-e muxli 

ki sakuTrebisTvis damaxasiaTebel formulas _ `sakuTreba 

avaldebulebs~, iTvaliswinebs, rac, marTalia, am muxlSi 

sityvasityviT Cawerili araa, Tumca sakuTrebis sakonstitu-

ciosamarTlebrivi gagebidan da socialuri saxelmwifos 

principidan31 gamomdinareobs32.  

braziliis umaRlesi federaluri sasamarTlo braziliis 

konstituciiTa da samoqalaqo kodeqsiT dadgenil mowesri-

gebas usvams xazs, is sakuTrebas socialuri funqciis konte-

qstSi ganixilavs da sajaro interesebis sasargeblod 

                                                 
29  iqve, 1183. detalurad ix., Mirow M.C., Latin American Law: A History of 

Private Law and Institutions in Spanish America, 2004, 205.  
30 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos kon-
stituciis komentarebi, adamianis ZiriTadi uflebani da Tavisu-
flebani, Tbilisi, 2005, 143. 
31 saqarTvelos konstitucia socialur saxelmwifos aSkarad ar 
ganixilavs samarTlebrivi saxelmwifosa da misi mTavari miznis 
Tavisuflebis alternativad. is erTdroulad isaxavs or ambiciur 
mizans _ samarTlebrivi saxelmwifosa da socialuri saxelmwifos 
aSenebas. ix., lolaZe b., socialuri saxelmwifo _ safrTxe adamianis 
ZiriTadi uflebebisa da TavisuflebebisTvis? wignSi: adamianis 
uflebaTa dacvis Tanamedrove gamowvevebi, k. korkelias redaq-
torobiT, Tbilisi, 2012, 111. 
32 takaSvili s., moZrav nivTze sakuTrebis uflebis warmoSobis sa-
marTlebrivi mowesrigeba qarTuli kanonmdeblobis mixedviT, be-
sarion zoiZe 60, d. gegenavasa da s. jorbenaZis saerTo redaqciiT, 
Tbilisi, 2013, 39. ix., amiranaSvili g., kanonier mflobelobaSi 
arsebuli danaSaulis sagnis konfiskacia – konstituciuri da saer-
TaSoriso standartebi, adamianis uflebaTa dacva: miRwevebi da 
gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 2012, 8; qeraSvili 
s., mflobelobis konstituciuri dacva da misi zegavlena kerZo sa-
marTalze: upiratesad germaniis sakonstitucio sasamarTlos prec-
edentebis safuZvelze, wignSi: adamianis uflebaTa dacva da sa-
marTlebrivi reforma saqarTveloSi, k. korkelias redaqtorobiT, 
Tbilisi, 2014, 172. 
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boWavs.33 sakuTrebis socialuri funqcia mocemulia italiis 

konstituciaSi da mas romis eklesiac aRiarebs (ZiriTadad 

Toma aqvinelis naSromebze dayrdnobiT iziarebs).34 adam 

smiTis mosazrebiT ki, `sadac didZali sakuTrebaaa, iqvea didi 

uTanasworobac.~35 aRniSnuli adasturebs, rom socialuri da 

ekonomikuri uTanasworoba, aseve, siRaribis done damaxasi-

aTebelia rogorc amJamindeli mdgomareobisTvis, ise warsu-

lisTvisac, romelic sakuTrebis naklebobis ki ara, misi 

mravalfunqciurobis Sedegia.36 sakuTrebas garegani da Sina-

gani SezRudvebi axasiaTebs da mis socialur funqcias 

swored Sinagani zRvari ganapirobebs, rac sakuTrebis Ca-

morTmevis, SezRudvis, uflebrivad datvirTvis, misi dan-

iSnulebisamebr gamoyenebasa da sxva valdebulebebSi vlinde-

ba.37 pirvelad funqciuri sakuTrebis mniSvnelobis sakiTxi XX 

saukunis 60-ian wlebSi daisva, dRes ki misi roli sayovel-

Taodaa aRiarebuli samarTlis mecnierebasa da sasamarTlo 

praqtikaSi.38 Tanamedrove demokratiul sazogadoebaSi sa-

kuTrebis uflebis socialuri daniSnulebisa da funqciis 

uaryofa warmoudgenelic kia. diugi sakuTar mosazrebebSi 

aRniSnuls mkafiod usvams xazs da ganmartavs, rom sa-

kuTrebis idea dakavSirebulia adamianur saWiroebebTan, 

Sesabamisad, `izolirebuli da damoukidebeli adamiani 

fiqciaa~, radgan socialuri sinamdvilis adekvaturi 

                                                 
33 Cunha A.D.S., The Social Function of Property in Brazilian Law, “Fordham Law 

Review”, Vol.80, 2011, 1176. ix. citireba: S.T.F. Recurso Extraordinario 

No.387.047, Relator: Min. Eros Grau, 06.03.2008, 2317, Supremo Tribunal Federal 

Jurisprudencia Electronico [S.T.F.J.e,] 02,05,2008, 799, (Braz.). 
34 Alpa G., Zeno-Zeicovich V., Italian Private Law, New York, 2007, 121. 
35 Smith A., An inquiry into the Nature and Causes of the Wealth of Nattions, Oxford 

University Press, 1976, 709-710. 
36  Crawford C., The Social Function of Property and the Human Capacity to Flourish, 

“Fordham Law Review”, Vol.80, 2011, 1091. 
37 Alpa G., Zeno-Zeicovich V., Italian Private Law, New York, 2007, 119. 
38 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 65. 
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ganmarteba kidev ufro cxadad warmoaCens adamianTa ur-

TierTdamokidebulebas da ara maT individualizms39.  

sakuTrebis socialuri funqciidan gamomdinare, Sesa-

Zlebelia misi SezRudvac, raTa aucilebeli sazogadoebrivi 

saWiroebis SemTxvevaSi, samoqalaqo stabiluroba daculi 

iyos. sakuTrebis uflebis SezRudvisas kanonmdeblis mier 

aucilebeli sajaro miznebisa da saWiroebis gansazRvris dia-

pazoni gacilebiT farToa. upirvelesad ki, mxedvelobaSi sa-

kuTrebis mier Sesasrulebeli funqcia miiReba, vinaidan rac 

ufro metadaa sazogadoeba, misi normaluri arseboba da 

ganviTareba sxvis sakuTrebaze damokidebuli, sakuTrebis 

uflebis SezRudvis TvalsazrisiT, kanonmdebels miT meti 

uflebamosileba aqvs.40 es yovelive ganpirobebulia imiT, rom 

sakuTreba socialuri funqciiTaa datvirTuli, igi emsax-

ureba rogorc pirad, ise sazogadoebriv interesebs,41 Sesa-

bamisad, `sakuTreba avaldebulebs~, Tumca sakuTreba av-

aldebulebs ara marto mis mflobels, aramed saxelmwifosac 

da es swored is SemTxvevaa, rodesac erTi valdebulebis 

arsebobis safuZvels meore valdebuleba warmoadgens42. 

 

1.3. sakuTrebis uflebisa da socialuri 

funqciis urTierTmimarTeba 

 

sakuTreba individTan mWidrodaa dakavSirebuli, metic, 

kantis Tanaxmad, individualuri nebis qmedebam daafuZna da 

warmoSva qonebrivi uflebebi, hegelisTvis ki sakuTreba in-

                                                 
39  Bonilla D., Liberalism and Property in Colombia: Property as Right and Property 

as Social Function, “Fordham Law Review”, Vol.80, 2011, 1155. 
40 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 
#1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II, 12. 
41 zoiZe T., sakuTrebis uflebis cneba da Sinaarsi, Jurn. `kerZo sa-
marTlis mimoxilva~, #1, 2015, 27. 
42 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi sa-
qarTveloSi, Tbilisi, 2007, 102. 
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dividis pirovnulobis ganzogadeba gaxda.43 Sesabamisad, sa-

kuTreba pirovnebis arsebobis erT-erT umniSvnelovanes 

pirobaTagania da misi dacviT, uflebaSelaxuli individi sa-

kuTar Tavs, rogorc pirovnebas, icavs.44  

braziliis kanonmdeblobis mixedviT, sakuTrebis uflebis 

gamoyenebisas gaTvaliswinebuli unda iyos misi ekonomikuri, 

socialuri da ekologiuri funqciebi.45 amerikul samarTalSi 

qonebrivi uflebebi adamianur Rirebulebebs emsaxureba da am 

gziTve SeiZleba maTi SezRudva, vinaidan uZravi qonebis 

flobis ufleba ar SeiZleba adamianTa bedze batonobas moi-

cavdes da amas samarTlianad ewodeba sakuTrebis socialuri 

funqcia.46 aqedan gamomdinare, SeiZleba iTqvas, rom sakuTre-

ba ukve aRaraa nivTze SeuzRudavi batonobis ufleba, aramed 

igi socialuri funqciis matarebeli gaxda47. 

sakuTreba, rogorc instituti, mesakuTreebs Soris eko-

nomikur konkurenciasTan erTad, demokratiuli saxelmwifos 

arsebobis erT-erTi mniSvnelovani winapirobacaa48 da 

`faqtobrivad, sakuTrebis subieqturi uflebis gageba qreba, 

mas sakuTrebis socialuri funqciis gageba anacvlebs~49. 

komtisa da diurkemis mosazrebebiT, sakuTrebas socialuri 

funqciis wyaroebi aqvs, isini sakuTrebis uflebasa da misi 

                                                 
43  Edgeworth B., Post Property?: A Postmodern Conception of  Private Property, 

“UNSW Law Journal”, Vol.11. 1988, 89. ix. citireba: Hegel G., Philosophy of 

Right tr. W.W. Dyde (1896), 65-68. 
44 fon ieringi r., brZola uflebisaTvis, z. nanobaSvilis Targmani, 
Tbilisi, 2008, 49. 
45 Cunha A.D.S., The Social Function of Property in Brazilian Law, “Fordham Law 

Review”, Vol.80, 2011, 1180. ix. citireba: Civil Code of Brazil, 2002, Article 
1228. 
46 Crawford C., The Social Function of Property and the Human Capacity to Flourish, 

“Fordham Law Review”, Vol.80, 2011, 1090. 
47 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 52. 
48 mWedliSvili g., sakuTrebis SezRudva da misi farglebi saqarT-
velos kanonmdeblobisa da adamianis uflebaTa evropuli konven-
ciis mixedviT, Jurn. `marTlmsajuleba da kanoni~, #4, 2009, 104. 
49 Mirow M.C., Origins of The Social Function of Property in Chile, “Fordham Law 

Review”, Vol.80, 2011,1183. ix. citireba: Duguit L., Traite De Droit Constitu-

tionnel, 618. (2d ed. 1923). 
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socialur funqcias winaaRmdegobriv, SeuTavsebel cnebebad 

ganixilaven50. am mosazrebis sawinaaRmdegod, liberaluri 

ideologia iCens Tavs, vinaidan jer kidev lokma sakuTrebis 

liberalizacia moaxdina da igi sajaro sivrcidan kerZoSi, 

individis interesebsa da eqskluziurobaSi gadaitana.51 

lokisgan gansxvavebiT, absoluturad radikaluri Sexe-

dulebebi aqvs diugs, romlis azriTac, sakuTrebis so-

cialuri funqcia nebismier SemTxvevaSi wina planze gad-

modis,52 sakuTrebis ufleba da sakuTrebis socialuri fun-

qcia ki or ganuyofel gagebas warmoadgens.53 igi sakuTrebis 

individualistur da bunebiTsamarTlebriv gagebas sa-

konstituciosamarTlebriv WrilSi ganixilavs54 da sa-

kuTrebis socialur funqcias xelaxla gansazRvravs 

subieqturi uflebebis gakritikebis kuTxiT. misi azriT, es 

kategoria da misi axlo kavSiri sakuTrebasTan sxva magaliTsa 

da mis metafizikur xasiaTs warmoadgens, romelic, ZiriTa-

dad, kontinenturevropul samarTlis sistemas axasiaTebs.55 

rac Seexeba sakuTrebis amerikul koncefcias, is droTa 

ganmavlobaSi ganviTarda da ZiriTadad or mimarTulebad 

Camoyalibda: pirveli, gabatonebuli SexedulebiT, sa-

kuTrebis individualizmi klasikuri, liberaluri abso-

lutizmiTaa aRiarebuli da diugis socialur koncefcias 

ewinaaRmdegeba; xolo meore, umciresobaSi myofi poziciis 

mixedviT, sakuTrebas samoqalaqo RirebulebaTa popular-

izaciisa da socialuri wesrigis uzrunvelyofis funqciac 

aqvs.56 

                                                 
50  Bonilla D., Liberalism and Property in Colombia: Property as Right and Property 

as Social Function, “Fordham Law Review”, Vol.80, 2011, 1155. 
51 Edgeworth B., Post Property?: A Postmodern Conception of Private Property, 

“UNSW Law Journal”, Vol.11. 1988, 90. 
52  Mirow M.C., Origins of the Social Function of Property in Chile, “Fordham Law 

Review”, Vol.80, 2011, 1192. 
53 iqve. 
54  Bonilla D., Liberalism and Property in Colombia: Property as Right and Property 

as Social Function, “Fordham Law Review”, Vol.80, 2011, 1154. 
55 iqve, 1155. 
56  Davidson N.M., Sketches for a Hamiltonian Vernacular as Social Function of 

Property, “Fordham Law Review”, Vol.80, 2011, 1054. 
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sakuTrebis ufleba, rogorc piris uflebis garantia, 

icavs mesakuTris uflebas qonebaze da ara Tavad qonebas, 

rogorc aseTs.57 marTalia, upirvelesad, sakuTrebis funqci-

ad da ZiriTad daniSnulebad misi mesakuTris, mflobelis 

kerZo interesebis dakmayofileba moiazreba, Tumca, aR-

niSnulis paralelurad, masSi igulisxmeba, rom es funqcia, 

mesakuTris kerZo interesebTan erTad, sajaro interesebsac 

emsaxureba, rac germaniam ZiriTadi kanonis me-14 muxlSi, sa-

kuTrebis sakonstituciosamarTlebriv SinaarsSi ga-

namtkica.58 

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, 

sakuTreba adamianis piradi damoukideblobis, pirovnuli 

ganviTarebis erT-erTi wyaroa da adamianis miswrafeba, 

keTildReobis mizniT sakuTari qoneba Seqmnas, saxelmwifos 

pativiscemas udavod imsaxurebs.59 sakonstitucio sasa-

marTlos kidev erTi Sefasebis Tanaxmad ki, sakuTrebis, 

rogorc definirebadi uflebis, gansazRvrisas, mxedvelobaSi 

sxvadasxva socialuri faqtori miiReba, vinaidan sakuTrebis 

ufleba SeuzRudavi garantia ar aris, aucilebelia, yur-

adReba mieqces individisa da sazogadoebis interesebs da am 

fonze ganisazRvros konkretuli uflebis Sinaarsi. faqtia, 

rom interesebi mxolod mesakuTres ara aqvs, vinaidan is 

izolirebuli ki araa, aramed sxvaTa interesebis garemocvaSi 

imyofeba, Sesabamisad, aucileblobel pirobas interesTa 

gonivruli balansis dacva warmoadgens.60 diugi ewinaaRmdeg-

                                                 
57 Турава П., Право Собственности по Конституции Грузии, “Южнокавказский 

Юридический Журнал”, N01/2010, 9. 
58 zoiZe T., sakuTrebis uflebis cneba da Sinaarsi, Jurn. `kerZo sa-
marTlis mimoxilva~, #1, 2015, 14; ix. citireba: Leisner W., Eigentum 

Schriften zu Eigentumsgrundrecht und Wirtschaftsverfassung, Hrsg.von Josef Isensee, 

2 Auflage, Tübingen, 1998, Rn.39, 99. 
59 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 
№3/1/512 gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~, II, 38. 
60 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menabde v., 
adamianis uflebebi da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, Tbilisi, 2013, 231-232. 
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eba sakuTrebis, rogorc uflebis, gagebas, riTac igi avto-

maturad sakuTrebis liberalur gagebasac upirispirdeba.61 

adamianuri ganviTarebis nebismieri adekvaturi gaTvla 

xazs unda usvamdes or maxasiaTebels: pirveli, adamianuri 

yofiereba aviTarebs im unarebs, rac aucilebelia uzrun-

velad, srulyofilad cxovrebisTvis da cxadia, rom sazoga-

doebaSi adamianis arseboba damokidebulia sxva adamianTa 

saWiroebebzec. cxovreba kerZo tipis sakuTrebaSi, kerZo so-

cialur urTierTobebSi warmoadgens aucilebel mdgomareo-

bas adamianTaTvis, raTa hqondeT adamianuri saWiroebebisa da 

ganviTarebisTvis yvela piroba.62 diugis mixedviT, is gan-

sazRvruli roli, romelsac mesakuTre sazogadoebaSi Tama-

Sobs, socialuri solidarobis misaRwevad misi sakuTrebis 

produqtiul, nayofier gamoyenebas, sargeblobas, moiTxovs.63 

zemoaRniSnulidan calsaxad ikveTeba is garemoeba, rom sa-

kuTreba mxolod ufleba araa, vinaidan mesakuTre sazoga-

doebis wevria da isic SezRudulia socialuri faqtorebiTa 

da sazogadoebrivi, sajaro interesebiT, rac gaTavisebuli 

unda hqondes. saqarTvelos konstitucia pirovnebas izoli-

rebul individad ki ara, sazogadoebis wevrad ganixilavs da 

Sesabamisad, mas sazogadoebis winaSe movaleobasac akisrebs.64 

Tumca, rasakvirvelia, sakuTrebis uflebaSi Carevis far-

glebi marTlzomieri da kanonis Sesabamisad daculi unda 

iyos. 

 

1.4. sakuTrebis uflebis samarTlebrivi farglebi 

 

sakuTrebaSi arsebul nivTTan dakavSirebuli garemoebebi 

im cxovrebiseul urTierTobebs ganekuTvneba, romlebic 

                                                 
61  Davidson N.M., Sketches for a Hamiltonian Vernacular as Social Function of 

Property, “Fordham Law Review”, Vol.80, 2011, 1056. 
62 Crawford C., The Social Function of Property and The Human Capacity to Flour-

ish, “Fordham Law Review”, Vol.80, 2011, 1091-1093. 
63 Davidson N.M., Sketches for a Hamiltonian Vernacular as Social Function of 

Property, “Fordham Law Review”, Vol.80, 2011, 1053. 
64 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 58. 
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sakuTrebis uflebiTaa daculi da garantirebuli. 

sakuTrebis mniSvnelobidan gamomdinare, misi dacva nebis-

mieri qveynis samarTlis sistemaSi mniSvnelovani sakiTxia65, 

swored amitom demokratiuli saxelmwifoebi mas ZiriTadi 

kanoniT uzrunvelyofen. sakuTrebis sakonstituciosa-

marTlebrivi da samoqalaqosamarTlebrivi gageba identuri 

araa66 da sakuTrebis konstituciuri uflebiT daculi sfer-

os gansazRvrisas, amosaval wertils saqarTvelos konstitu-

ciis 21-e muxli warmoadgens67.  

sakonstituciosamarTlebrivi TvalsazrisiT, sakuTreba, 

upirvelesad, adamianis ZiriTadi uflebaa.68 rasakvirvelia, 

saqarTvelos konstitucia mesakuTris dacvis umTavresi gar-

antia, Tumca igi 21-e muxlis me-2 punqtiT im garemoebasac 

adgens, rom SeuzRudavi sakuTreba ar arsebobs, rasac sa-

kuTrebis socialuri funqcia ganapirobebs da amas arc evro-

konvenciis pirveli damatebiTi oqmis pirveli muxli uar-

yofs,69 romelic sam wess gansazRvravs: pirveli zogadi xasi-

aTisaa da sakuTrebis mSvidobianad sargeblobis princips 

ayalibebs; meore wesi qonebis CamorTmevas awesrigebs da mas 

garkveul pirobebs uqvemdebarebs; mesame wesi ki aRiarebs, 

rom saxelmwifo uflebamosilia, sxva qmedebebTan erTad, gaa-

kontrolos sakuTrebis gamoyeneba saerTo interesebis Sesa-

bamisad, iseTi kanonebis gatarebiT, romelTac saWirod miiC-

                                                 
65 cipeliusi r., iuridiuli meTodebis moZRvreba, l. ToTlaZis 
Targmani, m. turavas redaqtorobiT, Tbilisi, 2009, 7. 
66 Турава П., Право Собственности по Конституции Грузии, “Южнокавказский 

Юридический Журнал”, N01/2010, 9. 
67 lolaZe b., sakuTrebis uflebis konstituciursamarTlebrivi 
dacva saqarTveloSi, wignSi: adamianis uflebaTa dacvis 
Tanamedrove gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 
2010, 101. 
68 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos kon-
stituciis komentarebi, adamianis ZiriTadi uflebani da Tavisu-
flebani, Tbilisi, 2005, 147. 
69 zoiZe b., sakuTrebis ufleba da misi dacva erovnuli kanon-
mdeblobis mixediT, sakuTrebis ufleba da samarTliani sasa-
marTlos ufleba, saerTaSoriso samecniero-praqtikuli konfer-
enciis masalebi, Tbilisi, 2005, 12. 
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nevs dasaxuli miznis misaRwevad.70 Sesabamisad, kanonmdeblis 

mizani da valdebuleba kerZo da sajaro interesebis 

saTanadod dabalansebaa. Tanamedrove demokratiul sazoga-

doebaSi ar SeiZleba arsebobdes mizani, interesi, romlis 

miRwevis sapirwone ama Tu im uflebis darRvevaa, arcerTi in-

teresis miReba ar SeiZleba meore interesis xelyofis 

xarjze. saxelmwifos demokratiulobis xarisxi swored imis 

mixedviT gaizomeba, Tu ramdenad SeZlebs igi Sepirispirebu-

li interesebis samarTlian dabalansebas,71 anu sakuTrebis 

ufleba, socialuri wesrigis moTxovnebidan gamomdinare, 

SeiZleba SeizRudos,72 Tumca am SemTxvevaSic aucilebelia 

individisa da sazogadoebis interesebs Soris balansis 

dacva.73 aRniSnuli Tanazomierebis principi sasamarTlos 

mier gamoiyeneba, raTa daculi iqnes balansi sajaro da kerZo 

interesebs Soris. socialur interesebs kanonmdebloba 

gonivrulad, dasabuTebulad adgens da Sesabamisad unda wy-

vetdes aRniSnul problemasac74. 

 arsebobs mosazreba, rom yvela kerZosamarTlebrivi ab-

soluturi ufleba, maT Soris, ra Tqma unda, sakuTrebac, ab-

soluturi dacvis SesaZleblobiT unda sargeblobdes, 

winaaRmdeg SemTxvevaSi, absoluturoba mxolod fiqcia iqne-

ba.75 Tumca am mosazrebisa da sakuTrebis uflebis mniSvnelo-

bis miuxedavad, igi Tavisi arsiT ver iqneba absoluturi, 

                                                 
70 ekonomikuri, socialuri da kulturuli uflebebi, a. eides, k. 
krauzesa da a. rosas redaqtorobiT, n. jafariZe-WyoiZis Targmani, 
Tbilisi, Kluwer Law and Raoul Wallenberg Institute of Human Rights and Hu-

manitrian Law, 327. 
71 eremaZe q., interesTa dabalanseba demokratiul sazogadoebaSi, 
Tbilisi, 2013, 20. 
72 sakuTreba samoqalaqo sazogadoebaSi _ zomieri, kanonieri da 
saxelSekrulebo boWvis farglebSi unda iqnes warmodgenili. ix., 
zoiZe b., sanivTo uflebis socialuri funqcia, Jurn. `adamiani da 
konstitucia, #2, 1997, 27. 
73  Cunha A.D.S., The Social Function of Property in Brazilian Law, “Fordham Law 

Review”, Vol.80, 2011, 1174, ix. citireba: Clovis Bevilequa Direitto Dus Coisas 

134, (1941). 
74 Sparkes P., A New Land Law, Oxford and Portland, 2003, 72. 
75  Белов В.А., Очерки Вещного Права, Москва, 2014, 30. 
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radgan socialuri funqciiTaa datvirTuli. marTalia, 

samoqalaqo kanonmdebloba sakuTrebis uflebis absolu-

turobas adgens,76 Tumca misi ganyenebulad ganxilva 

dauSvebelia da sakuTrebis ZiriTadi uflebis sakonstitu-

cio mowesrigebis WrilSi unda iqnes aRqmuli.77 sakuTreba 

SeuzRudavi uflebaa im azriT, rom mesakuTres Tavisi 

Sexedulebisamebr SeuZlia moeqces nivTs ise, rom amiT ar 

ewinaaRmdegebodes kanons an mesame pirTa interesebs. es ni-

Sani miuTiTebs sakuTrebis cnebis absoluturobaze da im 

princips aRiarebs, rom sakuTrebis SezRudva saerTo wesidan 

gamonaklisia, e.i. mesakuTris pozitiur uflebas aRniSnavs.78 

sakuTrebis ucvlel cnebasa da sakuTrebis cvalebad Sinaarss 

Soris gansxvaveba sakuTrebis socialuri boWvis sakiTxis 

ganxilvis SesaZleblobas iZleva, sakuTrebis socialuri 

boWva socialuri saxelmwifos79 ideis gavlenasa da gamoxat-

ulebas warmoadgens80.  

ekonomikuri urTierTobebi da demokratiuli sax-

elmwifos arseboba konkretuli samarTlebrivi mowesri-

gebisa da samarTliT dadgenili CarCoebis gareSe warmoudg-

enelia da sxvagvarad vercerTi ekonomikuri instituti 

iarsebebs. swored am mizniTaa SesaZlebeli sakuTrebis mimarT 

                                                 
76 Tumca saqarTvelos samoqalaqo kodeqsi romanuli samarTlis 
sistemis qveynebis msgavsad, sakuTrebis SezRudvas icnobs, magaliT-
ad, sakuTrebis ufleba ar unda laxavdes mezoblis an mesame pirTa 
uflebebs, aseve, sakuTrebis uflebis SezRudvis saxeebia: 
servituti, uzurfruqti da aRnagoba. ix., WeWelaSvili z., sanivTo 
samarTali, SedarebiT-samarTlebrivi kvleva, me-2 gamocema, 
Tbilisi, 2009, 115-117. 
77  Cunha A.D.S., The Social Function of Property in Brazilian Law, “Fordham Law 

Review”, Vol.80, 2011, 1179. ix. citireba: For a Comprehensive History of the 

2002 Brazilian Civil Code, see Miguel Reale, o Projeto do Novo Codigo Civil (2nd 

ed. 1999); Id. At 6. 
78 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 61. 
79 Tumca, rasakvirvelia, socialuri samarTlisadmi mxardaWera su-
lac ar gulisxmobs socialisturi sistemis samarTlis reanimacias. 
ix., zoiZe b., sanivTo uflebis socialuri funqcia, Jurn. `adamiani da 
konstitucia, ##2, 1997, 25. 
80 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 58. 
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garkveuli `iZulebiTi~ RonisZiebebis dadgena, romelic da-

kavSirebuli iqneba qonebis praqtikuli gamoyenebis Sez-

RudvasTan, misi Sinaarsobrivi simrTelis SenarCunebasa da 

saxelmwifos mxridan status positivus-is realizaciasTan.81 sa-

kuTrebis Sinaarsisa da farglebis sakanonmdeblo mowesrige-

ba, erTi mxriv, unda emyarebodes kerZo sakuTrebis aRiarebas, 

xolo, meore mxriv, sakuTrebis socialuri valdebulebis am-

ocanebs unda iTvaliswinebdes, Sesabamisad, SeiZleba iTqvas, 

rom kanonmdeblis uflebamosileba sakuTrebis socialuri 

funqciis proporciulia.82  

Tanamedrove socialuri sabazro ekonomikis ganviTarebis 

mzard pirobebSi,83 sxvadasxva qveynis kanonmdebloba cdi-

lobs iseTi samarTlebrivi garemo Seqmnas, sadac minimumamde 

iqneba dayvanili is samoqalaqosamarTlebrivi riskebi, rom-

lebic sakuTrebis uflebis gadacemasTan dakavSirebiT 

samoqalaqo brunvas axasiaTebs, radgan sakuTrebis, rogorc 

umniSvnelovanesi ZiriTadi uflebis, dacvisa da masTan da-

kavSirebuli samarTalurTierTobebis mowesrigebis sakiTxi 

sul ufro aqtualuri xdeba.84 Tumca xelisufleba, rogorc 

wesi, arCevs, sakanonmdeblo mowesrigebiT aqtiurad ar Caeri-

os qonebriv urTierTobebSi da masze mxolod zogadi Car-

Coebi daawesos.85 saqarTvelos konstituciis 21-e muxlis me-2 

punqtis Tanaxmad, aucilebeli sazogadoebrivi saWiro-

ebisTvis dasaSvebia amave muxlis pirveli punqtiT gan-

                                                 
81 ix., Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004,194. 
82 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 145. 
83 zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, 
Tbilisi, 2005, 267. 
84 takaSvili s., moZrav nivTze sakuTrebis uflebis warmoSobis sa-
marTlebrivi mowesrigeba qarTuli kanonmdeblobis mixedviT, besa-
rion zoiZe 60, d. gegenavasa da s. jorbenaZis saerTo redaqciiT, 
Tbilisi, 2013, 38. 
85 Farraw S., Peterson D., South Pacific Property Law, Cevendish Publishing, 2004, 

204. 
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sazRvruli sakuTrebis uflebis SezRudva kanoniT gan-

sazRvrul SemTxvevebSi dadgenili wesiT.86  

sakuTrebis SezRudvis moculoba ganisazRvreba imiT, Tu 

ramdenadaa sazogadoeba sakuTrebaze damokidebuli da ra 

socialuri funqciis Sesrulebas emsaxureba igi.87 kanon-

mdebelma, konkretuli istoriuli situaciidan gamomdinare, 

unda Seafasos sakuTrebis socialuri daniSnuleba da Sesa-

bamisad, asaxos igi kanonmdeblobaSi mesakuTrisa da sazoga-

doebis interesis Sejerebuli da gawonasworebuli ur-

TierTobiT. amgvarad, sakuTrebis SezRudvis aucilebloba 

Cndeba mxolod sakuTrebis socialuri funqciiT, Sesabami-

sad, swored aqaa saWiro kerZo da sajaro interesebis Tanaz-

omieri Sejerebis materialuri Rirebulebebis dacva.88 

samarTlebriv aqtebTan erTad, sakuTrebis ufleba sasa-

marTlo precedentebiTacaa uzrunvelyofili. gansakuTre-

biT aRsaniSnavia, evrosasamarTlos praqtika, romelmac 

sxvadasxva saxelmZRvanelo principi SeimuSava,89 maT Soris, 

sakuTrebis socialur funqciasTan dakavSirebiTac. saer-

TaSoriso aqtebidan saqarTvelos sasamarTloebi yvelaze 

xSirad evrokonvencias iyeneben da evropuli standartebis 

gamoyenebam maT SesaZlebloba misca, saqarTvelos kanon-

mdebloba am standartebis daxmarebiT ganemartaT da mar-

Tebuli gadawyvetilebebi mieRoT.90  

                                                 
86 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi 
saqarTveloSi, Tbilisi, 2007, 105; Sporrong and lönnroth v. Sweden, [EC-

tHR], App. no. 7151/75; 7152/7518, December 1984. 
87 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 114. ix., citireba: Schulte Hans, 

Eigentum und offentliches Interesse. Duncker & Humblot. 1970. S. 19. 
88 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos kon-
stituciis komentarebi, adamianis ZiriTadi uflebani da Tavisu-
flebani, Tbilisi, 2005, 150. 
89 gegenava d., saxelmwifos pasuxismgebloba sakuTrebis Ca-
morTmevis Sedegad zianze, samarTlis Jurnali `sarCevi~, #1, 2010, 
24. 
90 korkelia k., adamianis uflebaTa evropuli standartebis gam-
oyenebis praqtika saqarTveloSi, Jurn. „sakonstitucio samarTlis 
mimoxilva“, #2, 2010, 35. 
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rac Seexeba sajaro interesebsa da viTarebebs, isini ka-

noniTa da saerTaSoriso samarTlis ZiriTadi principebiTaa 

dadgenili.91 sajaro interesTan dakavSirebiT Wiesinger-is saq-

meze evrosasamarTlos daskvna naTel warmodgenas qmnis, _ 

erovnul xelisuflebas, lokalur situaciebTan siaxlovidan 

gamomdinare, sajaro interesebis dadgenis ufro meti Sesa-

Zlebloba aqvs.92 amaves aRniSnavs igi Raimondo-s saqmeSic.93 

sakuTrebis Sinaarsisa da farglebis sakanonmdeblo 

mowesrigeba, erTi mxriv, kerZo sakuTrebis aRiarebas unda 

emyarebodes, xolo, meore mxriv, sakuTrebis socialuri 

valdebulebis amocanebs iTvaliswinebdes. evrokonvencia sa-

kuTrebis uflebis SezRudvis dasaSveb farglebs adgens, ker-

Zod, sakuTrebis ufleba SeiZleba SeizRudos sajaro inter-

esebisTvis, kanoniTa da saerTaSoriso samarTlis princi-

pebiT gaTvaliswinebuli pirobebiT.94 sakuTrebis SezRudva 

pirdapir ar niSnavs Tavisuflebis SezRudvas, piriqiT, misi 

mizania, urTules sazogadoebriv urTierTobebSi iseTi op-

timaluri sakuTrebiTi reJimis uzrunvelyofa, romelic Ses-

aZlebels gaxdis pirTa unarisa da SesaZleblobis farTod 

ganviTarebas.95 sakuTrebis uflebaSi Carevisas, mizanSe-

wonilia dadgindes, ramdenad arRvevs sakuTrebis uflebaSi 

Careva saerTo interesebis moTxovnisa da individis ufle-

bebis dacvis saWiroebas Soris samarTlian balanss. balansi 

ver iqneba daculi, Tu aSkaraa, rom qonebis mesakuTres „gada-

Warbebuli tvirTi ekisreba“.96 

Brumarescu-s saqmeSi evrosasamarTlom xazi gausva aRniSnu-

li principis dacvas: „nebismieri Careva sakuTrebis uflebiT 

                                                 
91  Sparkes P., A New Land Law, 2nd Ed., Oxford and Portland, 2003, 72. 
92  Wiesinger v. Austria, [ECtHR], Application no. 11796/85, October 1991. 
93  Raimondo v. Italy, [ECtHR], Application no. 12954/87, 22 February 1994. 
94 mWedliSvili g., sakuTrebis SezRudva da misi farglebi 
saqarTvelos kanonmdeblobasa da adamianis uflebaTa evropuli 
konvenciis mixedviT, Jurn. `marTlmsajuleba da kanoni~, #4, 2009, 
107. 
95 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 109. 
96   James and Others v. the United Kingdom, [ECtHR], Application no. 8793/79, 21 

February, 1986. 
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sargeblobaSi unda pasuxobdes Tanazomierebis princips. 

rogorc sasamarTlos adrec ganucxadebia, saTanado da sa-

marTliani balansi unda iqnes miRweuli sazogadoebis zogad 

interesebsa da pirovnebis fundamenturi uflebebis dacvis 

moTxovnebs Soris... aseTi balansi ver miiRweva, Tu Sesabamis 

fizikur pirze ar aris dakisrebuli individualuri da Tana-

zomieri tvirTi“97. 

aSS-s konstituciis me-5 Sesworeba nawilobriv adgens, rom 

xelisuflebam sajaro miznebisa da saWiroebisaTvis ar unda 

CamoarTvas kerZo sakuTreba saTanado kompensaciis gareSe,98 

kerZo sakuTrebis dacva ki moZalade xelisuflebisgan sasa-

marTlo praqtikiTa da samarTlebrivi doqtriniTaa uzrun-

velyofili.99 samarTliani Tanafardobis principze msjelo-

bisas evrosasamarTlom daadgina, rom es principi iluzoru-

li da araefeqturi iqneboda fuladi kompensaciis dawesebis 

gareSe. sabolood, kompensaciis principi dadginda saqmeSi 

`liTgou gaerTianebuli samefos winaaRmdeg~.100 vinaidan 

mesakuTre sazogadoebis nawilia, igi ara mxolod uflebamo-

silia, sazogadoebisgan garkveuli sikeTe miiRos, aramed 

valdebulicaa, rom Tavisi sakuTreba sazogadoebrivi 

keTildReobisTvis gamoiyenos, radgan sakuTrebas rac ufro 

meti mniSvneloba aqvs, miT ufro didia misi socialuri dat-

virTvac,101 Sesabamisad, SeiZleba iTqvas, rom sakuTreba 

mesakuTres mxolod uflebebiT ki ar aRWuravs, aramed mas 

                                                 
97 Brumarescu  v. Romania, [ECtHR], Application no. 28342/95, 23 January 2001; 
zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi sa-
qarTveloSi, Tbilisi, 2007, 106. 
98 Miceli Th.J., Economics of the Law: Torts, Contracts, Property and Litigation, 

New York, 1997, 137. 
99 iqve. 
100  sayvareliZe f., saxelmwifo da kerZo sakuTreba, Jurn. `soli-
daroba~, N2(11)07, 4; ix., Lithgow and Others v. United Kingdom, [ECtHR], 

Aplication no.9006/80; 9262/81; 9263/81; 9265/81; 9266/81; 9313/81; 9405/81, July 

1986, 
101 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 18 maisis 
#2/1-370,382,390,402,404 gadawyvetileba saqmeze, `saqarTvelos 
moqalaqeebi zaur elaSvili, suliko maSia, rusudan gogia da sxvebi 
saqarTvelos parlamentis winaaRmdeg.~ 
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avaldebulebs kidec, sxvagvari damokidebuleba ki so-

cialuri sabazro ekonomikis pirobebSi SeuZlebelia.102 

 

2. sakuTrebis socialuri funqciis politikuri gageba 

 
imas, rasac evropaSi `liberals~ eZaxdnen, amerikaSi  

`konservatori~ erqva, amave dros, cneba _ `liberali~ 
gamoyenebuli iqna imis aRsaniSnad, rasac `socializms~ 

uwodebdnen.103 
 

yvela politikuri ideologia istoriuli da socialuri 

garemo pirobebidan gamomdinareobs. ideologia, zogadad, 

ori saxis sinTezs warmoadgens, igi aerTianebs, rogorc 

gagebasa da valdebulebas, ise azrovnebasa da qmedebas.104 

politikuri ideologiebi saxelmwifosTan, sazogadoebasTan 

da pirovnebasTan maTi damokidebulebis mixedviT gansxvavde-

ba,105 Sesabamisad, gansxvavebulia sakuTrebisa da pirovnebis 

urTierTimarTebis sakiTxic, vinaidan Tu erT SemTxvevaSi 

wina planze individia wamoweuli da sazogadoebrivi saWiroe-

bebisa da interesis cneba ugulebelyofilia, meore Sem-

TxvevaSi, kerZo sakuTreba, rogorc instituti, asparezs miR-

ma rCeba da saxelmwifosTan dapirispirebaSi pirovnebis mniS-

vnelobac diskriminirebulia. sakuTrebis socialuri aRi-

areba ki, upirvelesad, swored politikuri nebis sakiTxia, 

vidre samarTlis uzenaesobis an samarTlebrivi saxelmwifos 

socialuri mowyobis.106 

 

                                                 
102 zoiZe b., sanivTo uflebis socialuri funqcia, Jurn. `adamiani da 
konstitucia~, #2, 1997, 25. 
103 haieki f.f., liberalizmis safuZvlebi, ix., <http://ylg.ge/?p=485> 

[12.04.2016] 
104 heivudi e., politikuri ideologiebi, me-3 gamocema, Tbilisi, 
2005, 14. 
105 sayvareliZe f., liberalizmi – Tavisuflebis ideologia, Jurn. 
`solidaroba~, N3(12)07, 50. 
106  Gerhart P. M., Property Law and Social Morality, Cambridge University Press, 

2014, 251. 
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2.1. konservatiuli midgoma 

  

konservatizmi Sinaganad mravalmxrivi, heterogenuli 

politikuri ideologiaa, romelic sxvadasxva mimarTulebas 

Seicavs, Tumca maT erTi funqcia aerTianebT – myarad 

Semdgari sazogadoebrivi struqturebis gamarTleba da sta-

bilizacia, tradiciuli sazogadoebrivi wesrigis SenarCune-

ba an aRdgena.107 

konservatizmi ekonomikaSi sabazro urTierTobebis Tavi-

suflebas eyrdnoba, Tumca igi kategoriulad ewinaaRmdegeba 

msgavsi principebis gadatanas politikur sferoSi, Sesabami-

sad, is erTdroulad liberalizmis memkvidrecaa da 

kritikosic.108 aRsaniSnavia is faqtori, rom konservatorebi 

sakuTrebas did, zog SemTxvevaSi ki mistikur mniSvnelobas 

aniWeben, amasTan, konservatorebi mas mTel rig fsiqologiur 

da socialur upiratesobasac akuTvneben. magaliTad, mesa-

kuTre, vinc icis sakuTrebis yadri, sxvis sakuTrebasac ufro 

metad daafasebs, Sesabamisad, konservatorebisTvis mTavari 

ideaa kanonis dacva, Zalauflebisa da socialuri wesrigis 

pativiscema.109 amasTan, konservatizmi mkacrad ewinaaRmdegeba 

sakuTrebis socializacias, anu saerTo sakuTrebis ideas, 

vinaidan maTi mosazrebiT, es demokratiuli sazogadoebis 

ideas ewinaaRmdegeba da Sesabamisad, pirovnebis Tavisu-

flebas uSlis xels.  

konservatorebi sakuTrebasTan dakavSirebiT garkveul 

zRvars avleben da miiCneven, rom yvela ufleba, maT Soris 

sakuTrebac, garkveul valdebulebasac gulisxmobs, radgan 

sakuTreba ara mxolod individs, aramed sazogadoebasac 

ekuTvnis. swored amitom, individis uflebebi sazogadoebis 

interesebTan Sesabamisi da gawonasworebuli unda iyos.110 

 

                                                 
107 sayvareliZe f., konservatizmi anu moqmedeba saukunovani sibrZ-
nis mixedviT, Jurn. `solidaroba~, N5’06, 2006, 2. 
108 iqve, 4. 
109  heivudi e., politikuri ideologiebi, me-3 gamocema, Tbilisi, 
2005, 93-94. 
110 iqve, 94. 
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2.2. socialisturi midgoma 

 

socializmi, rogorc politikuri ideologia, romelic 

sazogadoebrivi kanonzomierebis Secvlaze muSaobda, saTaves 

babefis ideebisgan iRebs, romelic safrangeTis revoluciis 

dros moRvaweobda. igi miwis kerZo sakuTrebaSi qonis 

winaaRmdeg gamodioda da sazogadoebas misi nayofis SeTanx-

mebulad ganawilebas sTavazobda.111 Sesabamisad, socializmi 

socialur-politikuri sistemis is saxea, romlis umTavres 

postulatsac sazogadoebrivi sakuTreba warmoadgens, ro-

melmac kerZo sakuTrebis instituti mTlianad Caanacvla. 

socialistebi Tanasworobas fundamentur Rirebulebad 

miiCneven da isini socialur Tanasworobas uWeren mxars. maTi 

mosazrebiT, im SemTxvevaSi, Tuki adamianebi erTnair so-

cialur pirobebSi icxovreben, saerTo interesebisTvis ufro 

meti SemarTebiT iSromeben, rasac socialuri stabilurobis 

garantad miiCneven.112 socializmis ZiriTadi principi aseTia 

– TiToeulisagan SesaZleblobis mixedviT, TiToeuls Sromis 

mixedviT da Ppirovnebis sakuTrebaSi ar SeiZleba iyos rame, 

garda individualuri moxmarebis sagnebisa113. 

socializmis ideebis ganviTarebaSi didi wvlili Seitana 

marqsma, igi socializms iseT sazogadoebriv wyobas uwodeb-

da, romelic kapitalizmidan komunizmze gardamaval safex-

urs warmoadgens, anu es jer kidev ar aris socialuri sa-

marTlianobis sazogadoeba, aramed mxolod misken gadadg-

muli mosamzadebeli nabijia.114 marqsizmis mixedviT, sakuTre-

ba, upirveles yovlisa, swored socialuri funqciiTa war-

modgenili, vinaidan koleqtiuri interesebi individu-

alurTan mimarTebiT yovelTvis upiratesia.115 am mosazrebaSi 

                                                 
111 fromi e., socializmi, rogorc problema, ix., <http://goo.gl/2rlypZ>  

[12.05.2016] 
112 heivudi e., politikuri ideologiebi, me-3 gamocema, Tbilisi, 
2005, 128. 
113 sayvareliZe f., socializmi da misi perspeqtivebi 21-e saukuneSi, 
Jurn. `solidaroba~, #8’06, 15. 
114 iqve. 
115 Alpa G., and Zeno-Zeicovich V., Italian Private Law, New York, 2007, 121. 
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WeSmaritebis marcvali mainc rom yofiliyo, TiTqos warmoe-

bis saSualebebis centralizebuli marTva xels Seuwyobda 

Tundac iseTive uxvi koleqtiuri produqciis Seqmnas, 

rogorc Tanamedroveobas axasiaTebs, seriozuli zneobrivi 

problema iarsebebda. Tumca, faqtia, rom produqciis 

ganawilebis erTaderTi da warmatebuli xerxi sabazro eko-

nomikaa, Sesabamisad, Tanamedrove sinamdvileSi ekonomikuri 

urTierTobebis ganviTareba da stabiluri samoqalaqo brun-

va sxvagvarad warmoudgenelia.116 rasakvirvelia, social-

isturi sistemisTvis ucxo iyo miwasTan dakavSirebuli iseTi 

urTierTobebi, rogoricaa kerZo sakuTreba, yidva-gayidva, 

miwis fasi, memkvidreobiT sakuTrebis gadacema da sxv., rome-

lic sabazro urTierTobebisTvisaa damaxasiaTebeli.117 Sesa-

bamisad, sabWoTa socializmi Tavisuflebis winaaRmdeg mebr-

Zoli ideologiaa, vinaidan Tavisufleba da sabWouri so-

cializmi SeuTavsebelia, radgan SeuZlebelia Tavisufleba 

kerZo sakuTrebis gareSe,118 kerZo sakuTreba ki sakuTrebis 

erT-erTi formaa da niSnavs fizikuri an iuridiuli piris 

absolutur, kanoniT dacul uflebas konkretul qonebaze 

(miwaze, moZrav da uZrav qonebaze da a.S).119 socialuri saba-

zro ekonomikis fundamenti swored kerZo sakuTrebaa da misi 

arseboba mxolod kerZo sakuTrebis pirobebSia SesaZlebe-

li.120  

 

2.3. liberaluri midgoma 

 

liberalizmi filosofiuri, ekonomikuri da politikuri 

swavlebaa, romelic politikur sarbielze pirvelad 1812 

                                                 
116 haieki f., iyo Tu ara socializmi Secdoma? <https://goo.gl/Te6Aid> 

[12.05.2016] 
117 vaSakiZe S., sasoflo-sameurneo warmoebis ekonomika, sadiserta-
cio naSromi, Tbilisi, 2005, 24. 
118 sayvareliZe f., socializmi da misi perspeqtivebi 21-e saukuneSi, 
Jurn. `solidaroba~, N8’06, 18. 
119 sayvareliZe f., saxelmwifo da kerZo sakuTreba, Jurn. `solida-
roba~, N2(11)07, 2. 
120 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 82. 
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wels gamoCnda, rodesac is espaneTis liberalebis partiis 

mier iqna gamoyenebuli da odnav mogvianebiT, kidev erTxel 

gaJRerda safrangeTSi, sadac analogiuri saxelwodebis par-

tia gaCnda.121 dReisaTvis liberalizmi msoflioSi erT-erTi 

wamyvani ideologiaa, romlis ZiriTad postulats azris, 

sityvisa da presis, sakuTrebis Tavisufleba warmoadgens.122 

liberalizmis umTavresi ideaa mosazreba, rom pirovnuli 

Tavisufleba fiqciaa kerZo sakuTrebis gareSe.123  

sakuTrebis klasikuri liberaluri koncefciiT, individ-

ualuri sakuTreba da saxelmwifo erTmaneTisgan gan-

calkevebulia da igi xSirad gagebulia, rogorc winare 

politikuri bunebiTi ufleba.124 sainteresoa lokis mosazre-

ba, romelic sakuTrebaze msjelobisas ambobs, rom `yvela 

adamiani bunebiT Tanaswori, Tavisufali da damoukidebelia. 

Aaravis aqvs ufleba xelyos misi sakuTreba da masze poli-

tikuri zewola ganaxorcielos Tanxmobis gareSe~125. Sesabami-

sad, liberalisaTvis mTavaria pirovneba da misi interesebis 

prioriteti saxelmwifos interesebTan SedarebiT. amasTan, 

mniSvnelovania pirovnebis pasuxismgebloba sazogadoebis 

winaSe.126 

tokvilis mosazrebiT, iseTi sazogadoebis Seqmnaa sasur-

veli, sadac piradi Tavisufleba da kerZo sakuTreba demo-

kratiasTan Tanaarseboben; misi azriT, `liberaluri demo-

kratiis~ saxeliT cnobili am modelis warmatebis gasaRebs 

warmoadgens SesaZleblobis Tanasworoba, yvelaze seriozul 

safrTxes ki – saxelmwifos Careva ekonomikaSi da samoqalaqo 

uflebebis gaTelva.127 rogorc haieki miuTiTebs, saxelmwifo 

                                                 
121 <https://goo.gl/vMFCp3> [12.05.2016] 
122 iqve. 
123 sayvareliZe f., liberalizmi – Tavisuflebis ideologia, Jurn. 
`solidaroba~, N3(12)07, 51. 
124 Davidson N.M., Sketches for a Hamiltonian Vernacular as Social Function of 

Property, “Fordham Law Review”, Vol.80, 2011, 1056. 
125 <https://goo.gl/Q11P9h> [12.05.2016] 
126 sayvareliZe f., liberalizmi – Tavisuflebis ideologia, Jurn. 
`solidaroba~, N3(12)07, 50. 
127 iqve. 
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xelisuflebis kompetenciis yoveli gazrda adamianis 

Tavisuflebas emuqreba.128 

liberalizmis damokidebuleba sakuTrebisadmi gan-

sakuTrebulia: pirovnuli Tavisufleba ver ganxorcieldeba 

kerZo sakuTrebis gareSe.129 kerZo mesakuTris uflebebSi 

xelisuflebis nebismieri Careva, danaSaulis SemTxvevis 

msgavsad, saTanado mewarmeebis mier dovlaTis mimdinare war-

moebas amcirebs da Sedegad maTi efeqturi droiTi upi-

ratesobis ganakveTi maRldeba. amis sapirispirod, legiti-

murobis gamo, xelisuflebis mxridan sakuTrebis uflebebis 

darRveva uwyveti procesia.130 saukeTeso Sedegi, rac erTi 

adamianis Tavisuflebam SeuZlia moutanos yvela adamians, 

aris pirovnebis saukeTeso Tvisebebis realizaciis xelSe-

wyoba. Tavisuflebis liberalur koncefcias ki xSirad da 

marTebulad, negatiuri koncefciis saxiT warmoaCendnen.131 

liberaluri TvaldaxedviT, sakuTrebis socialuri fun-

qcia programulia da igi mxolod piris ZiriTad uflebasTan 

konteqstSi SeiZleba iqnes ganxiluli.132 

 

2.4. libertarianuli midgoma 

 

memarjvene liberalebi, rogorc wesi, konservatorebTan 

asocirdebian, aSS-Si ki liberalebSi memarcxene liberalur 

frTas gulisxmoben, maSin, rodesac dasavleT evropaSi es 

termini libertarianelebs aRniSnavs, memarcxeneebi ki so-

cial-demokratebad iwodebian.133 libertarianelebs sjeraT, 

rom adamians Tavad ekuTvnis sakuTari Tavisufleba, si-

                                                 
128 paipsi r., sakuTreba da Tavisufleba, g. kvirWiSvilis, m. Te-
TraZisa da m. niSnianiZis Targmani, a. axvledianisa da m. niSnianiZis 
redaqtorobiT, Tbilisi, 2004, 250. 
129 sayvareliZe f., saxelmwifo da kerZo sakuTreba, Jurn. `solida-
roba~, N2(11)07, 2. 
130 hope h.h., monarqiisa da demokratiis politikuri ekonomia da mo-
sazreba bunebiTi wesrigis Sesaxeb. <http://goo.gl/kTZFI2> [15.05.2016] 
131 <https://goo.gl/vMFCp3> [12.05.2016] 
132 Alpa G., and Zeno-Zeicovich V., Italian Private Law, New York, 2007, 121. 
133 iqve, 54. 
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cocxle da sakuTreba.134 libertarianizmi ekonomikuri lib-

eralizmis yvelaze mkafio formaa, romelic ekonomikaSi sax-

elmwifos nebismier Carevas Tavisuflebis safrTxed 

acxadebs. haieki amtkicebda, rom liberaluri demokratiis 

SenarCunebis winapiroba ekonomikuri Tavisuflebaa, am 

ukanasknelis ZiriTadi maxasiaTeblebia: kerZo sakuTreba, 

Tavisufali mewarmeoba da fasebi, konkurencia, saerTaSo-

riso vaWrobis ganviTareba.135  

libertarianelebs miaCniaT, rom saxelmwifo ar unda 

ereodes adamianis pirad cxovrebaSi an samewarmeo saqmiano-

baSi, garda im SemTxvevebisa, rodesac saWiroa erTi adamianis 

Tavisuflebisa da sakuTrebis dacva sxva pirTa mier 

xelyofisagan. isini socialuri liberalizmis winaaRmdeg 

gamodian.136 milTon fridmanma, rogorc Tavgamodebulma lib-

ertarianelma, pirovnuli ganviTarebis zrdis da mTavrobis 

kontrolis Semcirebis, rogorc akademiuri, ise yvelaze 

xelmisawvdomi argumentebi Camoayaliba, Sesabamisad, man ga-

naviTara moraluri idea, romlis farglebSic adamianebi 

Tavisuflebi arian arCevanSi.137 nebismieri kerZo sakuTreba 

Tavisi gansazRvrebiT xelSeuxebelia. kerZo mflobeloba 

TavSekavebasa da windaxedulobas sxva mizeziTac gulisxmobs. 

mesakuTre uflebamosilia ar dauSvas nebismieri sxva piris 

mier misi xelyofa da gamoyeneba; is Tavisufalia arCevanSi, 

Tu visTan gaiziaros misi moxmareba, Tuki amas saerTod moi-

survebs.138 

yvela libertarianeli aRiarebs sakuTrebis uflebas da 

eTanxmeba mosazrebas, rom sakuTrebis ufleba materialur 

resursebze vrceldeba, romelsac mieuTvneba, rogorc uZ-

ravi qoneba, magaliTad miwa, ise moZravi qonebac.139 dRes-

                                                 
134  <http://goo.gl/8PdQIg>  [12.05.2016] 
135 sayvareliZe f., liberalizmi – Tavisuflebis ideologia, Jurn. 

`solidaroba~, N3(12)07, 54. 
136 iqve. 
137 <https://goo.gl/HS3iA8> [12.05.2016] 
138 hope h.h., monarqiisa da demokratiis politikuri ekonomia da mo-
sazreba bunebiTi wesrigis Sesaxeb <http://goo.gl/kTZFI2> [15.05.2016] 
139 kinsela s., liberalizmi da sakuTreba, ix., 
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dReobiT, libertarianizmis momxreebi umravlesobaSi ar ari-

an, Tumca am ideologias bevri mimdevari hyavs da igi yvelga-

naa gavrcelebuli.140 

 

III. sakuTrebis socialuri funqciis sasamarTlo 

hermenevtikuli xedva 

 

miwasTan dakavSirebuli davebi nebismieri istoriuli 

epoqis sinamdvilisTvis iyo aqtualuri da problemuri. Sua 

saukuneebSi, sasamarTloTa umetesobaSi, qonebrivi davebi, 

ZiriTadad, miwas ukavSirdeboda, vinaidan igi garkveuli sta-

tusis, Semosavlisa Tu Zalauflebis wyarosTan aso-

cirdeboda.141 miwaze interesebi e.w. realuri sarCelebiT iyo 

daculi, rac imas gulisxmobda, rom miwas Tavadve SeeZlo zi-

anis anazRaureba (amogeba), Tuki mflobeli arakeTilsin-

disieri iqneboda.142 

dResdReobiT, saqarTvelos sakonstitucio sasamarTlosa 

da saerTo sasamarTloebs sakuTrebasTan dakavSirebiT 

sakmaod mravalferovani praqtika aqvT. evrosasamarTlos 

gadawyvetilebebSi ganmartebul rig sakiTxebs ki maTTvis 

erTgvari saxelmZRvanelos funqcia akisria, rac praqtikis 

Seswavlamac cxadyo _ saqarTvelos sasamarTloebis mier 

saerTaSoriso aqtebis gamoyenebis tendencia gamokveTili da 

mzardia.143 

sakuTrebis uflebisa da qonebrivi uflebebis sasamarTlo 

da sakanonmdeblo gansazRvrebaTa determinantebi ki is fa-

seulobebia, romlebic socialurad misaRebia.144 Sesabamisad, 

naSromis miznebidan gamomdinare, sainteresoa sasamarTlos 

                                                                                                         
 <http://www.nesgeorgia.org/files/III-130-kinselai.pdf> [12.05.2016]  
140 <https://mises.org/library/libertarianism-today>  [12.05.2016] 
141 Sparkes P., A New Land Law, Oxford and Forkland, 2003, 14. 
142 Bridge M., Personal Property Law, 4th Ed., Oxford University Press, Clarendon 

Law Series, 2015, 11. 
143 korkelia k., adamianis uflebaTa evropuli konvenciis gamoyeneba 
saqarTveloSi, Tbilisi, 2004, 126. 
144 Gerhart P.M., Property Law and Social Morality, Cambridge University Press, 

2014, 252. 
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xedva da Camoyalibebuli praqtikis analizi sakuTrebis so-

cialur funqciasa da mesakuTris uflebebis SezRudvasTan 

dakavSirebiT. 

 

1. saqarTvelos sakonstitucio sasamarTlo 

 

saqarTvelos konstituciis preambulaSivea mocemuli is 

ZiriTadi postulatebi da principebi, romlebic sakuTrebis 

uflebis dacvis umTavresi berketia, esaa _ socialuri da 

samarTlebrivi saxelmwifo, demokratiuli sazogadoebrivi 

weswyobileba da ekonomikuri Tavisufleba.145 

saqarTvelos sakonstitucio sasamarTlos sakuTrebis 

uflebasTan dakavSirebiT sakmaod mravalricxovani da 

saintereso praqtika daugrovda da mis araerT gad-

awyvetilebaSi momxdara sakuTrebis uflebis mniSvnelobisa 

da daniSnulebis xazgasma. sakonstitucio sasamarTlo 

ganmartavs, rom sakuTrebis ufleba waruvali da uzenaesi 

adamianuri Rirebulebaa, romelic demokratiuli sazoga-

doebis, socialuri da samarTlebrivi saxelmwifos qvakuTxe-

dia.146 

postsabWouri qveynebidan saqarTvelo erT-erTi pirveli 

saxelmwifo iyo, romelmac uari Tqva sakuTrebis formebsa da 

Sesabamisad, privilegirebuli mesakuTris institutze, ro-

melsac sinamdvileSi mxolod saxelmwifo warmoadgenda. kon-

stituciiT uzrunvelyofilsa da garantirebul sakuTrebaSi 

ki yvelasTvis erTiani da Tanaswori sakuTrebis ufleba 

igulisxmeba.147Aaqedan gamomdinare, konstituciis 21-e muxlis 

dacvis subieqti kerZo pirTa sakuTrebaa da mas rogori fun-

qciuri datvirTvac ar unda hqondes, ra Rirebulebis sa-

                                                 
145 saqarTvelos konstituciis preambula. 
146 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 21 ivlisis 
№1/51 gadawyvetileba saqmeze, `q. Tbilisis CuRureTis raionis sasa-
marTlos konstituciuri wardgineba~. 
147 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis 
#1/14/184,228 gadawyvetileba saqmeze, saaqcio sazogadoebebi _ 
`saqgazi~ da `anajgufi~ (yofili `Tbilgazoaparati~) saqarTvelos 
parlamentis winaaRmdeg~, II, 2. 
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kuTrebac ar unda iyos, upirobod daculi faseulobaa.148 

Sesabamisad, sakuTreba is institutia, romelic saxelmwifos 

ekonomikuri safuZvelia, misi, erTi mxriv, rogorc institu-

tis sakonstituciosamarTlebrivi garantireba, xolo, meore 

mxriv, mesakuTrisTvis, rogorc subieqtisTvis, uflebis sa-

marTlebrivi dacvis saSualebebis miniWeba sasicocxlod 

aucilebelia.149 

sakonstitucio sasamarTlo sakuTrebis uflebas adamianis 

Rirsebisa da Tavisuflebis wonad kategoriad ganixilavs da 

ganmartavs, rom es garemoeba saxelmwifos mxridan sa-

kuTrebis uflebaSi Carevisa da mowesrigebis farglebis 

dadgenisas aucileblad gasaTvaliswinebel faqtors war-

moadgens.150 praqtikaze dayrdnobiT SeiZleba iTqvas isic, rom 

sakuTrebis uflebasTan mimarTebiT sakonstitucio sasa-

marTlo mxolod negatiuri sakonstitucio kontrolis Sesa-

bamisad Sedgenil sarCelebs ixilavs, xolo mosarCeleTa 

moTxovnebs, romelic sadavo normis pozitiursamarTlebriv 

ganvrcobas an/da axlis Seqmnas iTvaliswinebs, rogorc wesi, 

ar akmayofilebs.151 

                                                 
148 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekem-
bris #1/2/411 gadawyvetileba saqmeze, `Sps. `rusenergoservisi~, Sps 
`patara kaxi~, ss `gorgota~, givi abalakis individualuri sawarmo 
`fermeri~ da Sps `energia~ saqarTvelos parlamentisa da saqarTve-
los energetikis saministros winaaRmdeg~, II, 23. 
149 saqarTvelos sakonstitucio samarTlis 2007 wlis 18 maisis #2/1-
370,382,390,402,405 gadawyvetileba saqmeze, `saqarTvelos 
moqalaqeebi, zaur elaSvili, suliko maSia, rusudan gogia da sxvebi... 
aseve, saqarTvelos saxalxo damcveli saqarTvelos parlamentis 
winaaRmdeg~, II, 2. 
150 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

№1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II, 12. 
151 saqarTvelos sakonstitucio sasamarTlos 2004 wlis 30 aprilis 
#1/2/204 gadawyvetileba saqmeze, `saqarTvelos moqalaqe grigol 
kargini saqarTvelos prezidentisa da saqarTvelos finansTa 
saministros winaaRmdeg~; saqarTvelos sakonstitucio sasamarTlos 
2004 wlis 19 Tebervlis #1/3/273 ganCineba saqmeze, `saqarTvelos 
moqalaqe neli nebieriZe saqarTvelos parlamentis winaaRmdeg~. 
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relevanturi da sainteresoa sakonstitucio sasamarTlos 

xedva sakuTrebis uflebis socialuri funqciiT datvirTvasa 

da aucilebeli sazogadoebrivi saWiroebidan gamomdinare 

mesakuTris uflebebSi CarevasTan dakavSirebiT. sakuTreba 

ar aris absoluturi, SeuzRudavi ufleba.152 saqarTvelos sa-

konstitucio sasamarTlo miiCnevs, rom saqarTvelos kon-

stitucia sakuTrebas garkveul socialur funqciebs aniWebs. 

`sakuTrebis uflebis ganxorcielebam ar unda daarRvios 

sxvaTa uflebebi da Tavisuflebebi, xolo sakuTrebiT 

sargebloba imavdroulad saerTo keTildReobas unda emsax-

urebodes.~153 aRsaniSnavia, rom konstituciis 21-e muxlis 

pirveli punqti, rogorc norma-principi, imavdroulad, sub-

sidiuri tvirTis matarebelia aRniSnuli muxlis danarCeni 

punqtebisaTvis.154 saqarTvelos sakonstitucio sasamarTlos 

praqtikiT ki detaluradaa axsnili is garemoeba, Tu ratom 

eqvemdebareba sakuTrebis ufleba SezRudvas da ratom ar 

aris absoluturi.155 SezRudvis masStabTan dakavSirebiT mas 

ori kriteriumi aqvs gamoyofili, esenia: 1. sakuTrebis mier 

Sesasrulebeli funqcia zogadad sazogadoebisTvis, misi 

normaluri arsebobisa da ganviTarebisTvis; 2. sakuTrebis 

uflebis obieqtis arsi da misi SesaZlo socialuri funqciiT 

datvirTva.156 amasTan, aucilebeli sazogadoebrivi saWiro-

                                                 
152 saqarTvelos konstituciis komentari, Tavi meore _ saqarTve-
los moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, p. 
turavas redaqtorobiT, Tbilisi, 2013, 214. 
153 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2014, 172. ix., 
saqarTvelos sakonstitucio sasamarTlos 1997 wlis 21 ivlisis 
#1/51 gadawyvetileba saqmeze, `q. Tbilisis CuRureTis raionis sasa-
marTlos konstituciuri wardgineba~. 
154 saqarTvelos sakonstitucio sasamarTlos 2001 wlis 7 ivnisis 
#1/1/103/117/147-48,152-53 gadawyvetileba saqmeze, `saqarTvelos 
moqalaqeebi: valida darbaiZe, naTela cimakuriZe da nana mar-
velaSvili; natalia okujava, maia xelaia, mari miqiaSvili da sxvebi 
(sul 54 moqalaqe), saqarTvelos parlamentis winaaRmdeg~. 
155 tuRuSi T., burjanaZe g., mSvenieraZe g., gociriZe g., menamde v., 
adamianis uflebebi da saqarTvelos sakonstitucio sasamarTlos 
samarTalwarmoebis praqtika, Tbilisi, 2013, 264. 
156 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

N№1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
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ebisaTvis dasaSvebia pirvel punqtSi aRniSnul uflebaTa 

SezRudva kanoniT gansazRvrul SemTxvevebSi da dadgenili 

wesiT _ aucilebeli sazogadoebrivi saWiroebis Sem-

Txvevebis kanoniT gaTvaliswineba da am SezRudvis wesis ka-

noniT dadgena.157 

sakuTrebis socialuri funqcia ar SeiZleba imis mixedviT 

ganisazRvros, Tu vin aris nivTis mesakuTre subieqti, radgan 

sakuTreba, rogorc faseuloba, nebismier subieqts av-

aldebulebs, iqneba es saxelmwifo Tu kerZo piri. es 

valdebuleba uSualod sakuTrebidan gamomdinareobs, amitom 

nebismieri obieqti, visi sakuTrebac ar unda iyos is, so-

cialuri tvirTis matarebelia, risganac ver gaTavisufl-

deba.158 aRniSnulis paralelurad ki, kanonmdebeli ufleba-

mosilia, sakonstituciosamarTlebrivi normebisa da princi-

pebis dacviT daadginos normebi, romlebic sakuTrebis 

Sinaarssa da farglebs gansazRvravs, radgan sakuTreba ka-

nonmdeblis mier definirebadi uflebaa da mas miT ufro meti 

mniSvneloba aqvs, rac ufro didia sakuTrebis obieqtis so-

cialuri datvirTva misi Taviseburebidan gamomdinare.159 

amave dros, kanonmdebloba, romelic sakuTrebiT sar-

geblobasa da mis gankargvas ukavSirdeba, konstituciis 21-e 

muxliT dadgenil standartebs unda Seesabamebodes da 

dauSvebelia sakuTrebis Sinaarsis iseTi mowesrigeba, rome-

                                                                                                         
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II,12. 
157 sakuTrebis ufleba saqarTveloSi, saqarTvelos iuristTa aso-
ciacia, Tbilisi, 2007, 14. 
158 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis 
#1/14/184,228 gadawyvetileba saqmeze, `saaqcio sazogadoebebi _ 
`saqgazi~ da `anajgufi~ (yofili `Tbilgazoaparati~) saqarTvelos 
parlamentis winaaRmdeg~, II, 3. 
159 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 18 maisis 
N2/1-370,382,390,402,404 gadawyvetileba saqmeze, `saqarTvelos mo-
qalaqeebi zaur elaSvili, suliko maSia, rusudan gogia da sxvebi sa-
qarTvelos parlamentis winaaRmdeg~, II, 8. 
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lic am uflebis arss daazianebs an mis arsebobas gamoaclis 

safuZvels.160 

sakonstitucio sasamarTlos praqtikis Sesabamisad, sa-

kuTrebis uflebis SezRudva daiSveba mxolod aucilebeli 

sazogadoebrivi saWiroebisadmi mizanmimarTuli SezRudvis 

arsebobis SemTxvevaSi, radgan swored aucilebeli sazoga-

doebrivi saWiroebis arseboba sakuTrebis uflebis Se-

uzRudav sakonstituciosamarTlebriv legitimacias iZ-

leva.161 21-e muxlis me-2 punqtiT dakisrebuli valdebulebis 

Sesrulebisas, kanonmdebelma unda gaiTvaliswinos kon-

stituciiT gansazRvruli uflebis garantia da socialuri 

sakuTrebiTi wesrigis moTxovna, raTa Sesabamisad daaba-

lansos interesebi. Aamrigad, dauSvebelia, sakuTrebis so-

cialuri funqciis ugulebelyofa, Tumca, imavdroulad, 

SeuZlebelia mesakuTris araTanazomierad SezRudvis 

gamarTleba.162 sakonstitucio sasamarTlo miiCnevs, rom 

dasaxul mizansa da saxelmwifos mier Tavisi uflebebis ganx-

orcielebis saSualebebs Soris e.w. `samarTliani Tanazomi-

ereba~ unda arsebobdes, raTa saqarTvelos konstituciis 21-

e muxlis pirveli punqtiT gaTvaliswinebuli saerTo Sinaar-

sis norma ar dairRves.163 

sakuTrebis socialur funqciasTan dakavSirebiT sa-

konstitucio sasamarTlos midgoma yvelaze ukeT Semdegi 

                                                 
160 saqarTvelos sakonstitucios sasamarTlos 2014 wlis 29 ianvris 
#1/1/543 gadawyvetileba saqmeze, `Sps. `metalinvesti~ saqarTvelos 
parlamentis winaaRmdeg~, II, 5. 
161 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 

№3/1/512 gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~, II, 58. 
162 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

N№1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II, 11. 
163 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 13 ivlisis 
#2/5/309,310.311 gadawyvetileba saqmeze, `1) moqalaqeebi: lili Te-
lia, arCil mefariZe da guram ToxaZe saqarTvelos parlamentis 
winaaRmdeg; 2) moqalaqe sergo gogitiZe saqarTvelos parlamentis 
winaaRmdeg; 3) moqalaqe rostom bolqvaZe saqarTvelos parlamentis 
winaaRmdeg~, II, 1. 
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ganmartebidan Cans: `sakuTrebas socialur saxelmwifoSi, 

mesakuTris kerZo interesebis dakmayofilebis paralelurad, 

aqvs socialuri funqcia. samarTali ver iqneba gulgrili sa-

kuTrebis socialuri datvirTvisadmi, radgan swored aq 

mJRavndeba sakuTrebis Sesasrulebeli amocana, misi adgili, 

roli da mniSvneloba. amitom socialuri da samarTlebrivi 

saxelmwifo erTnairad moiTxovs, rogorc kerZo sakuTrebis 

Tavisuflebas, ise misi SezRudvis aucileblobas sajaro 

miznebisaTvis~164. 

 

2. saqarTvelos saerTo sasamarTloebi 

 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, sa-

kuTrebas, rogorc samarTlebrivi wesrigiT Seqmnil fa-

seulobas, gansxvavebuli Sinaarsi da farglebi aqvs, Sesabami-

sad, yuradsaRebia sakuTrebis socialuri funqcia, romelic 

erTgvarad gansazRvravs sakuTrebis Sinaarssa da mis so-

cialur boWvas.165 

saqarTvelos samoqalaqo kodeqsis 170-e muxlis pirveli 

nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an 

sxvagvari, kerZod, saxelSekrulebo boWvis farglebSi flob-

des da sargeblobdes sakuTari qonebiT.166 marTalia, kanonis 

es danawesi kanonismier da saxelSekrulebo boWvas iT-

valiswinebs, magram, miuxedavad amisa, mas Tavisi farglebi 

aqvs. kerZod, ar SeiZleba sakuTrebis boWvam, misma SezRudvam, 

sakuTreba mospos da igi Sinaarsgamoclili datovos, radgan 

mis substanciaSi sakuTrebis institutiT gaTvaliswinebuli 

Sinaarsis realizacia igulisxmeba, rac calsaxad unda Senar-

Cundes, e.i. kerZo sakuTrebis SezRudva sakuTrebis uflebis 

                                                 
164 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 

N№1/2/384 gadawyvetileba saqmeze, „saqarTvelos moqalaqeebi, daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg“, II, 8. 
165 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 7 oqtombris #as-753-713-2015 gadawyvetileba. 
166 saqarTvelos samoqalaqo kodeqsis 170-e muxlis pirveli nawili. 
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realizaciis mospobas ar unda niSnavdes.167 moqmedi samo-

qalaqo kodeqsisagan gansxvavebiT, amgvari sakanonmdeblo 

mowesrigeba ucxo iyo sabWoTa saxelmwifosTvis, romelic 

kerZo interesebs ugulebelyofda da Sesabamisad, arc sa-

kuTrebis Tavisuflebisa da misi socialuri boWvis sa-

marTlebrivi wesrigiT Seqmnil faseulobas aRiarebda168. 

ra Tqma unda, saqarTvelos uzenaesi sasamarTlo, sa-

konstitucio sasamarTlos msgavsad, mesakuTres qonebis 

Tavisufali flobisa da sargeblobis uflebas SeuzRudavad 

aniWebs, garda im SemTxvevisa, roca am nivTis sargeblobis 

aucilebeli sazogadoebrivi da socialuri interesi arse-

bobs.169 sakasacio palatis ganmartebiT, sajaro wesrigSi 

samoqalaqo brunvis fundamenturi principebi igulisxmeba, 

romlebSic sakuTrebis xelSeuxeblobac moiazreba. `sajaro 

wesrigis darRveviT ilaxeba ara mxolod urTierTobis 

konkretuli monawilis uflebebi, aramed igi, upirvelesad, 

zians saxelmwifosa da sazogadoebis interesebs ayenebs. 

garigeba, riTac uaryofili iqneba sakuTrebis xelSe-

uxeblobis socialuri funqcia, unda CaiTvalos sajaro 

wesrigis damrRvev garigebad. (am SemTxvevaSi mxedvelobaSia 

socialuri da ekonomikuri sajaro wesrigi).~170 aRniSnul 

ganmartebas exmianeba saapelacio sasamarTlos mosazreba 

samoqalaqo kodeqsis 54-e muxlTan dakavSirebiT, romelic 

sajaro wesrigis cnebas gansazRvravs da ganmartavs _ am 

muxliT garantirebulia samoqalaqo brunvis fundamenturi 

principebi, maT Soris, sakuTrebis xelSeuxlebloba da so-

cialuri, sazogadoebrivi wesrigi.171 

                                                 
167 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 7 oqtombris #as-753-713-2015 gadawyvetileba. 
168 iqve. 
169 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 9 dekembris #as-892-842-2015 gadawyvetileba. 
170 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 28 oqtombris #as-813-764-2015 gadawyvetileba; ix., sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 
wlis 6 maisis #as-592-560-2015 ganCineba. 
171 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 10 martis #as-795-760-2014 gadawyvetileba. 



39 

aRsaniSnavia, rom uzenaesi sasamarTlos ganmartebiT, sa-

kuTrebis institutis mxolod uZravi nivTebis definiciis 

farglebSi ganmarteba arasworia da mas konkretul Sem-

TxvevaSi aqvs socialuri daniSnuleba.172 aseve, igi mcdarad 

miiCnevs xedvas, romelic socialuri da ekonomikuri sajaro 

wesrigis dacvis Rirsad mxolod im pirs moiazrebs, visi sa-

marTlebrivi sikeTec xelyves da aRniSnuli socialuri fun-

qciis matareblad ar miiCnevs pirs, vinc samoqalaqo brunvaSi 

keTilsindisierad monawileobs.173 

konkretulad miwis sakuTrebidan warmoSobil davebTan 

dakavSirebiT, sasamarTlos ganxilvis sagans umeteswilad 

Semdegi sakiTxebi warmoadgens: miwaze mesakuTrisa da 

mflobelis dadgena, miwis nakveTebis warmoSobis safuZveli, 

uZravi qonebis SeZenis dadastureba, miwis nakveTis sa-

kuTrebaSi gadacema (dakanoneba) da sxv. aRniSnuli sakiTxebis 

aqtualuroba ganpirobebulia sabWoTa sistemis politikiT, 

radgan maSin miwa mTlianad iyo nacionalizebuli da mxolod 

saxelmwifos ekuTvnoda. Mmiwebis kerZo mesakuTreebze 

gadacemis periodSi ki miwis reforma, rasakvirvelia, unaklo 

ar yofila da bevri xarvezi hqonda, rac uciloblad uaryof-

iTad aisaxa, rogorc qveynis ekonomikur da socialur-

politikur faqtorebze, ise Tavad mesakuTreebze, miwis 

mflobelebsa Tu misiT mosargebleebze. dauregistrirebel-

ma miwebma, saTanado dokumentaciis arqonam da miwebis TviT-

neburad miTvisebam, is samarTlebrivi problemebi wamoSva, 

romelic Semdeg saqarTvelos saerTo sasamarTloebis ganx-

ilvis obieqts warmoadgenda. 

uzenaesi sasamarTlo erT-erT saqmeze msjelobisas aRniS-

navs, rom fizikur pirTa kanonier sargeblobaSi arsebuli 

miwis nakveTebi, romlebzec individualuri saxlebia gan-

lagebuli, samoqalaqo kodeqsis amoqmedebidan174 am pirTa sa-

                                                 
172 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 29 maisis #as-1161-1107-2013 gadawyvetileba. 
173 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 10 martis #as-795-760-2014 gadawyvetileba. 
174 adre moqmedi kanonmdeblobis Tanaxmad, moqalaqeTa pirad sa-
kuTrebaSi SeiZleboda yofiliyo mxolod saxli, xolo miwa, zemoT 
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kuTrebad miiCneva da maTze samoqalaqo kodeqsiT uZravi 

nivTebisTvis gaTvaliswinebuli wesebi moqmedebs, xolo rac 

Seexeba 1958 wlis kanonmdeblobas, igi ar iTvaliswinebda sax-

elmwifosagan mflobelobaSi gadacemuli miwis nakveTis sxva 

piris mflobelobaSi samudamod gadacemas, radgan miwa ara-

gasxvisebadi iyo, miwis nakveTis gasxvisebis an sxvagvari ka-

nonsawinaaRmdego gadacemis xelSekruleba ki _ baTili.175 

miwis registraciisa da sajaro reestris utyuarobis pre-

zumfciasTan dakavSirebiT sakasacio sasamarTlom marTebu-

lad miiCnia saapelacio sasamarTlos msjeloba, romelic 

samoqalaqo kodeqsis 170-e da 172-e muxlebidan gamomdinare 

miwis sakuTrebaze uflebis dadasturebas Seexeboda. aR-

niSnul saqmeSi mopasuxes sajaro reestris monacemTa sis-

woris sawinaaRmdego dokumentacia ar gaaCnda da Sesabamisad, 

verc sakuTrebis uflebas adasturebda.176 erT-erT saqmeze 

saqalaqo sasamarTlom `fizikuri da kerZo samarTlis iu-

ridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul 

miwis nakveTebze sakuTrebis uflebis aRiarebis Sesaxeb~ 

saqarTvelos kanonisa da saqarTvelos prezidentis 2007 wlis 

15 seqtembris #525 brZanebulebiT damtkicebuli `fizikuri da 

kerZo samarTlis iuridiuli pirebis mflobelobaSi 

(sargeblobaSi) arsebul miwis nakveTebze sakuTrebis aRiare-

bis wesis~ Sesaxeb imsjela, romelic gansazRvravs sakuTrebis 

uflebis aRiarebis SesaZleblobas marTlzomier mflobelo-

baSi, aseve, sargeblobaSi arsebul an TviTneburad dakavebul 

miwis nakveTze; aRniSnuli kanonmdeblobiT dadgenil iqna 

gansxvavebul samarTlebriv reJimSi arsebul miwis nakveTze 

                                                                                                         
miTiTebuli normis Tanaxmad, saxelmwifos sakuTrebaSi rCeboda; ix., 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 9 ianvris #as-496-472-2013 gadawyvetileba. 
175 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 10 martis #as-271-255-2011 gadawyvetileba. 
176 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2016 wlis 20 maisis #as-215-205-2016 ganCineba. 
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sakuTrebis uflebis aRiarebisaTvis gansxvavebuli dokumen-

tebis wardgenis valdebuleba.177 

dokumentaciis arqonasTan dakavSirebiT uzenaesi sasa-

marTlos ganmartebiT, samoqalaqo brunvis monawileni val-

debulni iyvnen, daecvaT uZrav qonebaze sakuTrebis warmo-

Sobis im dros moqmedi wesebi, magram zogierT SemTxvevebSi am 

wesebis darRveva garkveul obieqtur garemoebas ukav-

Sirdeboda, rac im dros moqmedi samarTlebrivi sivrcisTvis 

iyo damaxasiaTebeli, kerZod, samoqalaqo uflebaTa ganxor-

cieleba im dros bevrad iyo damokidebuli administraciul-

samarTlebriv danawesebze, rac Tavisufali samoqalaqo 

brunvis damkvidrebas xels uSlida.178 

saapelacio sasamarTlom aRniSna, rom sadavo periodSi ka-

nonmdeblobis safuZvelze miwisa da sxva uZravi qonebis reg-

istracia sasamarTlos gadawyvetilebis safuZvelze SeiZle-

boda momxdariyo. amasTan, rodesac sakuTrebis ufleba sasa-

marTlos gadawyvetilebiTaa mopovebuli, registrators 

valdebuleba hqonda, registracia ewarmoebina da mesa-

kuTred Caewera is piri, viszedac sakuTrebis ufleba sasa-

marTlos gadawyvetilebiT gadavida.179 

registraciis faqts daukavSira sakuTrebis uflebis war-

moSoba uzenaesma sasamarTlom. saqme `sasoflo-sameurneo 

daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTvelos kanonis 

1993 wels moqmedi redaqciis me-4 da me-5 punqtebs Seexeboda, 

romelTa Tanaxmadac, sakomlo meurneoba da misi mesakuTree-

bi aucileblad unda yofiliyvnen sajaro reestrSi 

mesakuTreebad registrirebulni (sajaro reestrSi regis-

trirebuli unda yofiliyo miwis nakveTi, inventari, Senoba-

nagebobebi da a.S.), vinaidan mosarCelis komli 1993 wlis 

                                                 
177 saqarTvelos uzenaesi sasamarTlos administraciul da sxva ka-
tegoriis saqmeTa palatis 2009 wlis 30 noembris #bs-978-936(k-09) 
ganCineba. 
178 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2010 wlis 4 noembris #as-399-372-2010 gadawyvetileba. 
179 saqarTvelos uzenaesi sasamarTlos administraciul da sxva ka-
tegoriis saqmeTa palatis 2010 wlis 6 ivlisis #bs-101-100(k-10) gan-
Cineba. 
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Semdeg sajaro reestrSi ar yofila daregistrirebuli, sasa-

marTlom miiCnia, rom komlis qonebaze sakuTrebis uflebis 

mopoveba SeuZlebeli iyo.180 

calke kvleva SeiZleba daeTmos miwis sakuTrebasTan da-

kavSirebul problematikasa da Semdeg saerTo sasa-

marTloebis mier ganxilul saqmeebs, rac gasakviri sulac ar 

aris, vinaidan, saqarTvelos ekonomika mudmivi transfor-

maciis periodSia. sabWoTa kavSiris daSlisa da socialisturi 

ekonomikis rRvevis Semdgom ki, saqarTveloSi sabazro 

ekonomikisa da demokratizaciis formirebis procesi 

daiwyo181, rasac miwis reformebis seria mohyva. Sesabamisad, 

imata miwaze sakuTrebis uflebis mopovebisTvis davebmac. 

xSir SemTxvevaSi mosarCeleebis sasarCelo moTxovna ar 

kmayofildeboda, rasac, rogorc zemoT mocemuli msjelo-

bidan Cans, dokumentaciis mouwesrigebloba, dauregistri-

rebloba da sakadastro bazis arqona ganapirobebda. 

saqarTvelos istoriis nebismier periodSi agraruli se-

qtori umniSvnelovanes rols asrulebda, Sesabamisad, am 

kuTxiT qveynisa Tu moqalaqeebis daintereseba sruliad 

logikuria. saxelmwifos valdebulebas ki misi ganviTarebis 

strategiisTvis xelSewyoba da xarvezebis aRmofxvra, kanon-

mdeblobis saTanadod srulyofa warmoadgens. 

 

3. adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebi 

 

adamianis uflebaTa sabaziso dokumentebs Soris sa-

kuTrebis ufleba calsaxadaa aRiarebuli adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 

pirveli damatebiTi oqmiT.182 sakuTrebis dacvam adamianis 

                                                 
180 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 30 dekembris #as-150-140-2014 ganCineba. 
181 saqarTvelos soflis meurneobis transformacia: damoukide-
blobis 20 weli, `evropuli iniciativa _ liberaluri akademia Tbi-
lisis~ Sualeduri angariSi, Tbilisi, 2012, 5. 
182 sakuTrebis ufleba saqarTveloSi, saqarTvelos iuristTa aso-
ciacia, Tbilisi, 2007, 6. 
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uflebis statusi me-20 saukunis me-2 naxevridan, adamianis 

uflebaTa dacvis saerTaSoriso dokumentebSi asaxvis 

Sedegad miiRo.183 pirveli damatebiTi oqmis mogvianebiT Semu-

Savebuli formulirebis mixedviT ki, saxelmwifoebs sa-

kuTrebis uflebaSi Carevis ufro farTo uflebamosileba 

mieniWaT184. 

aRsaniSnavia, rom evrosasamarTlo ganixilavs mxolod im 

ganacxadebs, romelic konvenciiT an misi damatebiTi oqmebiT 

garantirebuli uflebis savaraudo darRvevas Seexeba.185 saq-

meze `marqsi belgiis winaaRmdeg~186 sasamarTlom ganmarta, 

rom yovel adamians aqvs Tavisi sakuTrebiT  Seuferxebeli 

sargeblobis ufleba da swored am saqmis Semdeg ganixilav-

dnen or cnebas: `sakuTrebis uflebasa~ da `uflebas sa-

kuTrebaze~; sasamarTlom ki 1-li damatebiTi oqmis 1-li mux-

lis farglebi gansazRvra da ganmarta, rom aRniSnuli mxo-

lod arsebul sakuTrebas exeba da igi `ar uzrunvelyofs sa-

kuTrebis miRebis uflebas.~187 

`sporongisa da lonroTis saqmeSi~188 aRiniSna, rom: `ar 

arsebobs sakuTrebis garantirebuli ufleba marto misi 

mflobelis interesebidan gamomdinare da saerTo keTil-

dReobis mizniT sakuTrebis moxmareba kanoniT SesaZlebelia 

SeizRudos.189 Sesabamisad, sakuTrebis ufleba absoluturi 

ufleba ar aris da igi eqvemdebareba SezRudvebs, romlebic 

mkafiodaa dadgenili pirveli oqmis pirvel muxlSi. Aamgvarad, 

                                                 
183 fifia s., sakuTrebis uflebis dacva samxedro okupaciis dros, 
wignSi: adamianis uflebaTa standartebis gavlena samoqalaqo kanon-
mdeblobasa da praqtikaze, k. korkelias redaqtorobiT, Tbilisi, 
2015, 191. 
184 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 5. 
185 adamianis uflebaTa evropuli sasamarTlos precedentuli sa-
marTali, Tbilisi, 2004, 65. 
186 Marckx v. Belgium, [ECtHR], Application no.6833/74, 23 April 1979. 
187 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 5. 
188 Cars-Frisk M., The Right of Property, Human Rights Handbook, N4, Germany, 

2001, 22. 
189 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi 
saqarTveloSi, Tbilisi, 2007, 106. 
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Careva dasaSvebia mxolod: Tu igi kanoniTaa gaTvaliswinebu-

li, saerTo interesebSi Sedis da saWiroa demokratiuli 

sazogadoebisTvis.190 

evrosasamarTlos gadawyvetilebebSi xazgasmiTaa nax-

senebi, rom sakuTrebis uflebaSi nebismieri Careva unda 

xdebodes sazogadoebrivi interesebidan gamomdinare, Tana-

zomierebis principis dacviT191. uflebaTa SezRudvis pro-

porciulobis sakiTxma evropuli sasamarTlos praqtikaSi 

daamkvidra principi, romlis Tanaxmad, saxelmwifoebs 

`Tavisufali Sefasebis farglebi~ aqvT, kerZod ki, sax-

elmwifoebs Sefasebis garkveuli Tavisufleba aqvT adamianis 

uflebaTa SezRudvis mizanSewonilobaze.192 am principTan da-

kavSirebiT, saqmeze – `hendisaidi gaerTianebuli samefos 

winaaRmdeg~ sasamarTlom aRniSna: `TavianTi qveynebis sas-

icocxlo sawyisebTan uSualo da mudmivi kontaqtis gamo, sax-

elmwifo xelisufleba ukeTes mdgomareobaSia, vidre mosa-

marTle, gamoxatos Tavisi pozicia am moTxovnaTa zusti 

Sinaarsis Sesaxeb~193. amasTan, erovnuli sasamarTloebisTvis 

mniSvnelovania evrokonvencia, romliTac sasamarTloebma 

unda ixelmZRvanelon ise, rogorc erovnul doneze moqmedi 

iuridiuli da savaldebulo qcevis wesebiT.194 

iuridiul literaturaSi didi adgili eTmoba kvlevas sa-

kiTxze: Tamazomierebis principis saSualebiT xdeba Tu ara 

adamianis uflebebis efeqturi dacva, vinaidan mas evrosasa-

                                                 
190 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 15. 
191 iqve, 6. 
192 korkelia k., adamianis uflebaTa evropuli konvenciis gamoyeneba 
saqarTveloSi, Tbilisi, 2004, 37. 
193 Handyside v. The United Kingdom, [ECtHR], Application no.5493/72, December 

1976; igive aRniSna saqmeze – Lithgow and Others v. United Kingdom, [ECtHR], 

Aplication no.9006/80; 9262/81; 9263/81; 9265/81; 9266/81; 9313/81; 9405/81, July 

1986: „erovnuli xelisufleba, Tavisi sazogadoebis da misi moTxov-
nilebebisa da resursebis Sesaxeb kargad gaTviTcnobierebulobis 
gamo, ukeTes mdgomareobaSia, vidre saerTaSoriso mosamarTle imis 
Sefasebisas, Tu ra RonisZiebebia marTebuli am sferoSi.~ 
194 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso sa-
marTali uflebaTa konvenciis mixedviT, Tbilisi, 2004, 42. 
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marTlo ZiriTadi uflebebisa da Tavisuflebebis sferoSi 

SezRudvis limitirebis saSualebad iyenebs.195 Ggarda amisa, 

evrosasamarTlos jer kidev adreuli praqtikac adasturebs, 

rom qonebis CamorTmevasTan dakavSirebul kiTxvas _ 

arsebobs Tu ara sajaro interesi, sasamarTlo Tanazomi-

erebis dacvis sakiTxs ukavSirebs.196 

sakuTrebis uflebaSi nebismieri Careva saTanadod 

kompensirebuli unda iyos. miuxedavad imisa, rom, 1-li 

damatebiTi oqmis 1-li muxli arafers ambobs kompensaciaze, 

evrosasamarTlom aRniSna, rom qonebis CamorTmeva kompen-

saciis gareSe sakuTrebis uflebis gaumarTlebeli xelyo-

faa.197 aRniSnuli damtkicda saqmeze: `saberZneTis yofili 

mefe da sxvebi saberZneTis winaaRmdeg~198. kompensaciis gad-

auxdeloba ki mxolod gamonaklis SemTxvevaSia gamarTlebu-

li, ris magaliTadac, germaniis gaerTianebis unikaluri Sem-

Txvevac gamodgeba.199 

aRsaniSnavia sakuTrebis uflebaSi Carevis sami gan-

sxvavebuli wesi, romelic pirvelad `sporongisa da lonro-

Tis~ saqmeze gamoikveTa: sakuTrebis Seuferxebeli sar-

gebloba, sakuTrebis CamorTmeva da sakuTrebis kontroli, 

romelSic saxelmwifos uflebamosileba igulisxmeba, sa-

kuTrebiT sargebloba saerTo interesebis Sesabamisad gaa-

kontrolos200, iseTi kanonebis amoqmedebiT, romlebsac igi am 

                                                 
195 gabriCiZe g., Tanazomierebis principi evropis gaerTianebis sa-
marTlis ZiriTadi uflebebisa da Tavisuflebebis sferoSi, wignSi: 
adamianis uflebaTa evropuli standartebi da maTi gavlena saqarT-
velos kanonmdeblobasa da praqtikaze, k. korkelias redaqtorobiT, 
2006, 74. 
196 turava p., adamianis uflebaTa evropuli konvencia da sakuTrebis 
uflebis dacva wignSi: adamianis uflebaTa evropuli standartebi 
da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze, k. 
korkelias redaqtorobiT, Tbilisi, 2006, 301. 
197 sakuTrebis ufleba saqarTveloSi, saqarTvelos iuristTa aso-
ciacia, Tbilisi, 2007, 8. 
198 Sparkes P., A New Land Law, Oxford and Portland, 2003, 75. 
199 ix., Jahn and Others v. Germany, [ECtHR], Application no 46720/99, January 

2004. 
200 ix., Melaccher and Others v. Austria, [ECtHR], Application no. 169, December 

1989. 
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miznis misaRwevad aucileblad miiCnevs.201 sakuTrebis Ca-

morTmeva saxelmwifos erTjerad, individualur RonisZiebas 

warmoadgens da es is SemTxvevaa, roca piri kargavs sa-

kuTrebis uflebas nivTze, amasTan, saxelmwifo valde-

bulebas iRebs, rom igi Sesabamisi kompensaciiT uzrunvelyos. 

CamorTmevisgan gansxvavebiT, sakuTrebis uflebis SezRudva 

sakuTrebis konkretul uflebasTan dakavSirebiT sakuTrebis 

Sinaarsisa da farglebis dadgenaa.202 xolo, rac Seexeba kon-

fiskacias, evrosasamarTlom aRniSna, rom konfiskacia sax-

elmwifos Carevas warmoadgenda sakuTrebiT Seuferxebeli 

sargeblobis uflebis ganxorcielebaSi, magram miiCnia, rom 

aseTi Careva gamarTlebuli iyo.203 

saqmeSi `papamiCalopulosi saberZneTis winaaRmdeg~204 

erovnulma sasamarTlom ganmcxadebels ZviradRirebuli miwa 

CamoarTva da sazRvao Zalebs gadasca, sadac man sazRvao baza 

moawyo, vinaidan ganmcxadebelma ver SeZlo Tavisi sakuTrebis 

efeqtiani gamoyeneba an misi gayidva, saxelmwifos de faqto 

eqspropriaciisTvis pasuxismgebloba daekisra.205 `belvedere 

alberghaieri italiis winaaRmdeg~206 saqmeSi ganmcxadebeli 

kompaniis kuTvnili miwis eqspropriaciis gzis mSeneblobis 

mixedviT moxda. sasamarTlom gaauqma eqspropriaciis dadge-

nileba da igi ukanonod gamoacxada. Tumca, rogorc ki 

ganmcxadebeli kompania miwis ukan dabrunebas Seecada, mas 

moTxovnaze uari uTxres, xolo sasamarTlom daaskvna, rom 

                                                 
201 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 12. 
202 saqarTvelos konstituciis komentari, Tavi me-2, saqarTvelos 
moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, p. tu-
ravas redaqtorobiT, Tbilisi, 2013, 218. 
203 Butler v. the United Kingdom, [ECtHR], Application no. 41661/98, 27 June 2002. 
204 Papamichalopulos and Others v. Greece, [ECtHR], Application no. 14556/89, 

October 1995. 
205 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 13. 
206 Belvedere Algerhiera S.R.L v. Italy, [ECtHR], Application no. 31524/96, 30 May 

2000; aseve ix., saqme Hentrich v. France, [ECtHR], Application no.1361/88, Sep-

tember 1994. 
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winamdebare saqmis garemoebebSi miwis restituciaze uari 

pirveli oqmis pirveli muxlis darRveva iyo.207 

demokratiul sazogadoebaSi sakuTrebis uflebaSi Careva 

unda emsaxurebodes kanonier mizans, Sesabamisad, samarTli-

ani balansi unda iyos daculi, erTi mxriv, kerZo piris da 

meore mxriv, saxelmwifos interesebs Soris.208 evrosasa-

marTlo ki, socialuri, sazogadoebrivi saWiroebebidan ga-

momdinare sakuTrebis uflebis SezRudvas calsaxad aRi-

arebs, riTac mis socialur funqcias usvams xazs. 

 

IV. miwis gansakuTrebuli samarTlebrivi statusi 

 

Cuius es salum eius est usque ad coelian et ad inferos209 
 

miwa uZravi nivTebis xerxemalia, radgan yvela sxva uZravi 

nivTi arsebiTad masTanaa dakavSirebuli.210 adamianis sas-

icocxlo, materialur pirobebs Soris ki umniSvnelovanesi 

adgili uWiravs da sazogadoebis srulfasovani arsebobis 

aucilebel pirobas warmoadgens, vinaidan is sasicocxlo 

mniSvnelobis nivTierebebis warmoqmnasa da aucilebeli 

produqtebis arsebobas, haeris sisufTavesa da zogadad, ne-

bismieri cocxali organizmis normaluri funqcioni-

rebisTvis saWiro garemos Seqmnas uzrunvelyofs.211  

dResReobiT miwaze sakuTrebas kidev ufro meti 

ekonomikuri da socialuri funqcia aqvs, ufro metic, is 

                                                 
207 grjiCi a., zvonomir m., longari m., volfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze, 2008, 17. 
208 iqve, 18. 
209 vinc flobs miwas, mas ekuTvnis yvelaferi miwidan zecamde da 
miwis qveviT, dedamiwis siRrmeSi, ix., Chappelle D., Land Law, 8th Ed., Pear-

son Longman, 2008, 23. 
210 zoiZe b., qarTuli sanivTo samarTali, me-2 gamocema, Tbilisi, 
2003, 34. 
211 ix., Земельное Право, Ред. Н.Г. Жаворонкова, О.А. Романова, Москва, 2014, 

246. 
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ufleba-funqciad gardaiqmna.212 adamianuri ganviTareba da 

warmateba sakuTrebis socialuri funqciis gagebisTvis 

Zalian mniSvnelovania da mis konteqstSi unda iqnes ganxilu-

li. piradi qonebrivi uflebebi individualur saWiroebebsa 

da survilebzea fokusirebuli, Tumca maT Soris socialuri 

konteqsti ufro didia.213 miwis funqciuri roli ki gan-

sakuTrebiT naTelia, faqtobrivad, is sakuTrebis Sinaarsis 

umTavresi nawilia214 da maRali socialuri Tu sameurneo dan-

iSnulebis gamo, masze gansakuTrebuli samarTlebrivi reJimi 

vrceldeba.215  

saxelmwifosTvis miwa Zalian mniSvnelovani ekonomikuri 

aqtivia. is im mravalferovani socialuri daniSnulebisTvis 

gamoiyeneba, romelic Tanamedrove sazogadoebis ganviTare-

bis umTavresi winapirobaa.216 Sesabamisad, nebismieri 

qveynisTvis mniSvnelovania is garemoeba, Tu ramdenad sworad 

da efeqturadaa gamoyenebuli miwis potenciuri SesaZle-

blobebi.217 rac ufro ganviTarebulia saxelmwifo, rogorc 

wesi, miT ufro myifed axorcielebs miwaze sakuTrebas da misi 

gamoyenebis samarTlebriv reJims adgens.218 Tumca miwis 

nayofierebisa da sicocxlisunarianobis SenarCuneba ara 

mxolod saxelmwifos an individis daniSnuleba, aramed mTeli 

kacobriobis aucilebeli sazrunavia,219 radgan miwa garemos 

aucilebeli komponenti, misi Semadgeneli nawili da Ti-

Toeuli adamianis uzrunvelyofili cxovrebis safuZvelia220. 

                                                 
212 Зарандия Т., Джугели Т., Злоупотребление Правом Собственности и 

Условие Неотчуждаемости по Грузинскому и Французскому Праву, 

“Южнокавказский Юридический Журнал”, N01/2010,16. 
213 Crawford C., The Social Function of Property and The Human Capacity to Flour-

ish, “Fordham Law Review”, Vol.80, 2011, 1094. 
214 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 68. 
215 ix., Гражданское Право, Под. Ред. С.С. Алексееви, 2-ое изд., Москва, 2009, 

131-132. 
216 Dixon M., Modern Land Law, 7th Ed., Routledge, 2010, 31. 
217  <http://goo.gl/l2FTme> [15.05.2016] 
218 ix., Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 206. 
219   Земельное Право, Ред. Н.Г. Жаворонкова, О.А. Романова, Москва, 2014, 246. 
220 iqve, 169. 
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1. miwa, rogorc samarTalurTierTobis specialuri obieqti 

 

samarTlebrivi gansazRvrebiT, `miwa~ gulisxmobs rogorc 

fizikur, faqtobriv mocemulobas, ise mflobelobas, 

mesakuTrisa Tu sxvaTa uflebebs masze.221 uflebrivi gagebiT 

ki, miwaze sakuTreba kanoniT miniWebuli Tavisuflebis far-

glebSi mesakuTris uflebebi da movaleobebia.222 

miwasTan dakavSirebiT sakanonmdeblo gansazRvrebis de-

daazri isaa, rom `miwa~ mxolod materialur sakuTrebas ki ar 

moicavs, aramed masze aramaterialur sikeTesa da ufle-

bebsac.223 gaerTianebuli samefos kanonmdeblobiT, `miwa~ mo-

icavs mflobelobas ara mxolod uSualod miwaze, aramed 

aseve, sasargeblo wiaRiseulsa da mineralebs, miwis zeda-

pirze arsebul Senoba-nagebobebsa da sxva uZrav qonebas, 

adgil-mamulebs, romelTa memkvidreobiT gadacemac Sesa-

Zlebelia; agreTve, sxva aramaterialur sikeTeebsac, mag., 

ijaras, servituts, uflebas, privilegias, miwaze an miwidan 

gamomdinare sargeblis miRebas da a.S.224  

miwis specifikuri daniSnulebidan gamomdinare, miwis sa-

kuTreba gansakuTrebul samarTlebriv mowesrigebas moiTx-

ovs. mag., germaniis federaciuli respublikis sakonstitu-

cio sasamarTlom miiCnia, rom miwis sakuTreba, sxva qonebis-

gan gansxvavebiT, `sayovelTao interesebis~ socialursa-

marTlebriv moTxovnebs unda daeqvemdebaros, vidre bazris 

stiqias da `calkeul pirTa Sexedulebebs.225 aseve, aRniSnul-

ma sasamarTlom ganmarta, rom swored samarTlebrivi da 

sazogadoebrivi sistema moiTxovs miwis mimarT sazogado in-

teresebis metad gaTvaliswinebas. gansaxilvel saqmeSi sasa-

marTlos mier sabaRe-sameurneo daniSnulebis miwa so-

                                                 
221 Dixon M., Principles of Land Law, 4th Ed., 2002, 2. 
222 Земельное Право, Ред. Н.Г. Жаворонкова, О.А. Романова, Москва, 2014, 53. 
223 Dixon M., Modern Land Law, 7th Ed., Routledge, 2010, 3. 
224 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 23. 
225 Wanturia l., miwaze kerZo sakuTreba _ gza samomavlod, Jurn. 
`samarTali~, N#6, 1991, 9.N 
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cialuri funqciis matareblad, xolo masze specialuri 

kontroli misaRebad iqna miCneuli.226 

miwaze sakuTreba, obieqturi mniSvnelobiT, miwis sa-

marTlis institutia da logikuricaa, rom miwasTan da-

kavSirebuli sakiTxebi damatebiTi mowesrigebis qveS eqceva.227 

ssk-is 149-e muxli uZravi nivTebis definicias gansazRvravs, 

mas miakuTvnebs miwis nakveTs masze arsebuli wiaRiseuliT, 

miwaze aRmocenebul mcenareebsa da aseve, Senoba-nagebobebs, 

romlebic myarad dgas miwaze.228 BGB uZravi nivTis cnebaSi 

miwis nakveTebs gulisxmobs da ganmartavs, rom miwa aris miwis 

zedapiris SemosazRvruli nawili, romelic dadgenili wesis 

Sesabamisad, registrirebulia saadgilmamulo wignSi, 

rogorc `miwis nakveTi~229. italiis samoqalaqo kodeqsis 812-e 

muxli ambobs, _ uZravi nivTebia: miwa, wyaroebi da mdinaree-

bi, xeebi, Senobebi da nagebobebi, maSinac ki, roca isini mi-

wasTan droebiT arian dakavSirebulni, iseve, rogorc yvela-

feri is, rac bunebrivad anda xelovnurad miwaze rCeba230.  

miwissamarTlebrivi urTierTobebi, zogadad, kerZosa-

marTlebrivi urTierTobebisgan  arsebiTad imiT gansxvavde-

ba, rom ar SeiZleba nebismieri miwa gasxvisdes an Cveulebriv 

reJimSi ganxorcieldes masze raime samarTlebrivi Ro-

nisZieba.231 miwis resursebis srulad, racionalurad da 

efeqtianad gamoyenebis pirobebis Seqmna da marTvis gaumjo-

beseba msoflios nebismieri qveynisaTvis erT-erTi aq-

tualuri problemaa, es gansakuTrebiT SeiZleba iTqvas 

saqarTvelozec, romelic mcire miwianobiTa da eroziuli 

procesebis swrafi ganviTarebiT xasiaTdeba, amasTan, miwis, 

rogorc adamianis sicocxlis aucilebeli pirobisa da war-

                                                 
226 Svabe i., germaniis federaluri sakonstitucio sasamarTlos ga-
dawyvetilebebi, 2011, 260. 
227 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004,197. 
228 saqarTvelos samoqalaqo kodeqsis 149-e muxli. 
229 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 163. ix. citireba: Baur, Sachen-

recht, §3 I. 
230 iqve. 
231  Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 208. 
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moebis saSualebis, gansazRvruloba Seunacvlebelia. mo-

saxleobis swrafi zrda da materialuri dovlaTis warmoebis 

matebis saWiroeba, qveyanaSi miwis resursebis ufro srulad, 

racionalurad da efeqturad gamoyenebis aucileblobas ga-

napirobebs.232 

miwaze sakuTrebis gansakuTrebuli samarTlebrivi reJimis 

arseboba gamowveulia miwis nakveTebis TaviseburebebiTa da 

maxasiaTeblebiT, aseve, sxva faqtorebiT, romlebic konkre-

tuli saxelmwifos miwis politikidan gamomdinareobs.233 mi-

wasTan dakavSirebiT saxelmwifos uflebamosileba kanonis 

farglebSi aqvs da es gansakuTrebiT maSin vlindeba, rodesac 

sazogadoebrivi interesebi arsebobs.234 miwaze zedamxe-

dveloba ki uflebamosili saxelmwifo organos mier ganxor-

cielebuli kontrolia, romelic miwis dacvisa da misi gam-

oyenebis mizanSewonilobis dadgenis mizniT xorcieldeba235, 

radgan miwa mravalferovani socialuri daniSnulebisTvis 

gamoiyeneba236. 
 

2. sasoflo-sameurneo daniSnulebis miwis 

gansakuTrebuli statusi 
 

sasoflo-sameurneo miwebTan dakavSirebiT bolo aT-

wleulis ganmavlobaSi rogorc globalur, ise erovnul 

doneze moTxovna SesamCnevad gaizarda.237 sasoflo-sameurneo 

daniSnulebis miwis nakveTebs gansakuTrebuli mniSvneloba 

aqvs mciremiwiani agraruli qveynebisTvis, Sesabamisad, 

saqarTvelosTvis aRniSnuli sakiTxi metad problemuri da 

aqtualuria. aRsaniSnavia is garemoebac, rom sasoflo-

sameurneo daniSnulebis miwis sakuTreba, sxva saxis sakuTre-

basTan SedarebiT, yvelaze metadaa datvirTuli socialuri 

                                                 
232 vaSakiZe S., sasoflo-sameurneo warmoebis ekonomika, sadiserta-
cio naSromi, Tbilisi, 2005, 22. 
233 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва,  2004, 204. 
234 Sparkes P., A New Land Law, Oxford and Portland, 2003, 68. 
235 Земельное Право, Ред. Н.Г. Жаворонкова, О.А. Романова, Москва, 2014, 164. 
236 Dixon M., Modern Land Law, 7th Ed., Routledge, 2010, 31. 
237 miwis gonivruli mmarTveloba mdgradi ganviTarebisTvis, mwvane 
alternativa, Tbilisi, 2015, 3. 
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funqciiT,238 swored es ganapirobebs, rom evropuli qveynebi 

sasoflo-sameurneo daniSnulebis miwaze garkveuli saxis 

SezRudvebs aweseben.239 agraruli struqturis gaumjobeseba-

ze zrunva udavod sakanonmdeblo xelisuflebis diskreciis 

sagans warmoadgens, Tumca kanonmdebeli sakuTrebis uflebis 

SezRudvisas, rasakvirvelia, valdebulia, daasabuTos logi-

kuri kavSiri uflebis mzRudav mowesrigebasa da misaRwev 

sajaro mizans Soris240. sakanonmdeblo definiciiT, sasoflo-

sameurneo daniSnulebis miwis nakveTSi moiazreba aseTad reg-

istrirebuli miwa, romelic memcenareobisa da mecxove-

leobis produqciis warmoebisTvis gamoiyeneba, masze 

arsebuli sameurneo da damxmare nagebobebiT an maT gareSe.241 

sasoflo-sameurneo miwa funqciuri sakuTrebaa da mTavari 

swored misi socialuri daniSnulebaa. samarTali nivTis mier 

Sesasrulebeli funqciisadmi gulgrili araa da swored ami-

tom mesakuTres gansazRvrul SezRudvebs uwesebs.242 sa-

soflo-sameurneo miwis nakveTebis mesakuTre ise Tavisu-

flad ver gankargavs Tavis sakuTrebas, rogorc velosipedis 

mesakuTre _ velosipeds, vinaidan miwis nakveTis mier 

Sesrulebuli funqcia samarTlisTvis gacilebiT ufro 

Rirebulia, vidre velosipedis da amitomac, kanonmdebeli 

miwis nakveTebis gankargvisas mesakuTres mniSvnelovnad 

zRudavs.243 es SeiZleba sasoflo-sameurneo daniSnulebis 

                                                 
238 sakuTrebis uflebis Sinaarsi ar SeiZleba erTanirad iqnas 
gagebuli, erTi mxriv, piradi moxmarebis sagnebsa da meore mxriv, 
miwis nakveTTan mimarTebiT, vinaidan `SesaZlebelia ar isargebloT 
sakuTari roialiT, magram socialuri funqciis TvalsazrisiT, 
Znelad SesaZlebelia aseve moiqceT miwis nakveTis mimarTac~. ix., 
zoiZe b., sanivTo uflebis socialuri funqcia, Jurn. `adamiani da 
konstitucia, #2, 1997, 27. 
239 <http://goo.gl/60g81A> [15.05.2016] 
240 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 
N3/1/512 gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~, II, 65. 
241 `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ 
saqarTvelos kanonis me-3 muxli. 
242 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 68. 
243 iqve. 
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miwis statusis SenarCunebasa da misi gamoyenebis valde-

bulebiT gamoixatos, vinaidan, rogorc ukve aRiniSna, miwa 

nebismier saxelmwifoSi, masze macxovrebeli da misiT mo-

sargeble adamianTa arsebobis umTavres wyaros warmoadgens, 

misi gamoyeneba ki ekologiuri sistemisa da miwis funqciebis 

SenarCunebiT unda ganxorcieldes.244 miwis racionaluri gam-

oyenebis xarisxobrivi kriteriumi, upirveles yovlisa, miwis, 

rogorc sasoflo-sameurneo produqciis Seqmnis mTavari wy-

aros, warmoebiTi unaris SenarCunebas gulisxmobs.245 Tumca 

sasoflo-sameurneo miwis nakveTebis SezRudva SeiZleba gam-

ovlindes gansxvavebuli safuZvlidanac: sasoflo-sameurneo 

produqtebis WarbwarmoebiT gamowveuli gasaRebis dros, ka-

nonmdebeli aRWurvilia uflebamosilebiT, rom miwis 

mesakuTreebs mosTxovos, maT gansazRvrul odenobaze meti 

miwa ar daamuSavon246.  

SeiZleba iTqvas, rom miwis mesakuTris valdebuleba, 

upirveles yovlisa, miwis daniSnulebisamebr gamoyenebas gu-

lisxmobs, rac xSirad sakanonmdeblo donezec aris uzrun-

velyofili. `sasoflo-sameurneo daniSnulebis miwis sa-

kuTrebis Sesaxeb~ saqarTvelos kanonis mizani miwis racion-

aluri gamoyenebis samarTlebrivi uzrunvelyofa, agraruli 

struqturis gaumjobeseba, miwis nakveTebis daqucmacebis 

Tavidan arideba  da sasoflo-sameurneo daniSnulebis miwebis 

miznobrivi gamoyenebaa.247 zogierTi saxelmwifo am valde-

bulebaTa darRvevis gamo miwaze sakuTrebis uflebis Sewyve-

tasac iTvaliswinebs da mkacr samarTlebriv reJims adgens,248 

rac gasakviri sulac araa, vinaidan miwa amowurvadi, 

Caunacvlebeli da samoqalaqo brunvisTvis sasicocxlod 

mniSvnelovani obieqtia. 
 

                                                 
244 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 393. 
245  iqve, 382. 
246 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 147. 
247 `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ sa-
qarTvelos kanonis pirveli muxlis `a~ da `b~ qvepunqtebi. 
248 ix., Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 204. 
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V. miwis mesakuTris interesebisa da sakuTrebis 

socialuri funqciis urTierTmimarTeba 
1. miwis registraciis mniSvneloba 

 

miwis registracia saxelmwifos is berketia, romelic am 

Seucvleli da amowurvadi resursis marTvisa da politikis 

sistemurobas, sworad dagegmvas uwyobs xels. Sesabamisad, 

miwa, rogorc uZravi qoneba, aucileblad registrirebuli 

unda iyos, radgan registrirebul miwaze saubari niSnavs, rom 

masze arsebuli yvela sxva sakuTrebac registrirebulia.249 

aRniSnuls sarkis princips (Mirror Principle) uwodeben, vinaidan 

registrirebuli miwa absoluturad yvela uflebasa da in-

teress asaxavs am miwasTan dakavSirebiT,250 rac, erTi mxriv, 

saxelmwifosTvisaa mniSvnelovani, meore mxriv ki, Tavad 

mesakuTres miwis registracia da sakuTrebad aRiareba sa-

marTlebriv stabilurobas uqmnis, radgan dauregistri-

rebeli miwa da masTan dakavSirebuli nebismieri piri 

saTanado samarTlebriv dacvas avtomaturad moklebulia, 

miT umetes, miwaze qonebriv uflebebTan mimarTebiT raime 

saxis mtkiceba gansakuTrebul sirTulesTanaa dakavSirebu-

li.251 

miwa Tavisi xasiaTiTa da SinaarsiT nebismieri sxva sa-

kuTrebisgan gansxvavdeba.252 swored amitom inglisur sa-

marTalSi miwis momwesrigebeli normebi calke, uZravi 

nivTebis samarTals (Real Property Law) qmnis.253 miwis yidva-

gayidvasTan254 dakavSirebiT ki, Tamamad SeiZleba iTqvas, rom 

is specialuri nasyidobaa,255 sadac registracia, miwasTan da-

                                                 
249 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 70. 
250 Dixon M., Principles of Land Law, 4th Ed., 2002, 30. 
251 ix., Dixon M., Land Law, Q&A Series, Cavendish Publishing, London, 2002, 3. 
252 Sparkes P., A New Land Law, Oxford and Forkland, 2003, 13. 
253 Farraw S., Paterson D., South Pacific Property Law, Cavendish Publishing Lim-

ited, 2004, 1. ix. citireba: Alternatively, the terms “tangible” and “intangible” 

may be used for things which are, respectively, corporeal or incorporeal. 
254 Sparkes P., European Land Law, Oxford and Forkland, 2007, 27. 
255 miwis gasxvisebasTan dakavSirebuli garigebebi, gansxvavebiT 
moZravi nivTebis analogiuri garigebebisagan, mniSvnelovani Tavise-
burebebiT xasiaTdeba. rac, erTi mxriv, gamomdinareobs miwis 
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kavSirebuli problemebis, interesTa koliziis gadawyvetisa 

da prevenciis saSualebaa,256 radgan, igi, upirveles yovlisa, 

miwaze sakuTrebis uflebis samarTlebriv aRiarebas war-

moadgens.257 sanivTo samarTalSi sajaroobis princips qoneba-

ze registrirebuli informaciis xelmisawvdomobis princip-

sac uwodeben, rac maregistrirebel organoSi obieqtze 

arsebuli samarTlebrivi mdgomareobis Taobaze informaciis 

xelmisawvdomobas gulisxmobs.258 

aRsaniSnavia, rom inglisSi miwis registracia gansa-

kuTrebuli yuradRebis qveS iyo, sakuTrebis gansakuTrebul-

ma mniSvnelobam ganapiroba isic, rom 1535 wlidan 1832 wlamde 

miwis registraciasTan dakavSirebiT 25-ze meti kanonproeqti 

Cavarda da mxolod viqtoriasdroindel inglisSi moxerxda 

miwis registraciis pirveli aqtis miReba.259 gaerTianebul 

samefoSi ZiriTadi, Tavdapirveli miwis registraciis sistem-

is aRiarebamde, 1925 wels gamocemul miwis registraciis aqts 

bevri xarvezi hqonda, Tumca is momdevno 80 wlis ganmav-

lobaSi moqmedebda da fundamentur socialur Tu ekono-

mikur cvlilebebs iziarebda.260 germaniaSi ki mTeli miwis sa-

marTali saadgilmamulo wignis sistemazea dafuZnebuli: uZ-

rav nivTebTan dakavSirebuli yvela sanivTo ufleba saadgil-

mamulo wignSi registracias moiTxovs. miwis nakveTebis yvela 

cvlileba pirdapir aisaxeba masSi da mxolod amgvari regis-

                                                                                                         
fizikuri da ekonomikuri mdgomareobidan, meore mxriv, ki, am 
garigebaTa samarTlebrivi aRsrulebis specifikidan. ix., Wanturia 
l., miwis gasxvisebis garigebaTa Taviseburabani, Jurn. `samarTali~, 
#9-10, 33; Wanturia l., uZravi nivTebis sakuTreba, SedarebiT-
samarTlebrivi kvleva, me-2 gamocema, Tbilisi, 2001, 169. 
256 Roger T.S., Property Law, 7th Ed., Longman Law Review, 2011, 225. 
257  Dixon M., Land Law, Q&A Series, Cavendish Publishing, London, 2002, 2. 
258 SoTaZe T., sanivTo samarTali, Tbilisi, 2014, 33. 
259  Sparkes P., A New Land Law, Oxford and Forkland, 2003, 1. 
260 Dixon M., Modern Land Law, 7th Ed., Routledge, 2010, 27; avtori miwis 
reformaSi, romelic gaerTianebul samefoSi 1925 wels ganxor-
cielda, yvelaze mniSvnelovnad da Rirebulad miwis registraciis 
sistemis damkvidrebas miiCnevs, detalurad ix., Dixon M., Principles of 

Land Law, 4th Ed., 2002, 25. 
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tracia warmoSobs samarTlebriv Sedegs.261 aqedan gamomdi-

nare, SeiZleba iTqvas, rom miwis registraciis sistema miwaze 

sakuTrebis uflebis gadacemisTvis Sesabamis xelSekrulebas, 

mxareTa SeTanxmebasa da kanonier interesebs sakmarisad ar 

miiCnevs, _ aucilebelia registraciis monacemebis cvlile-

bac.262 torensis sistemis Tanaxmad, registracia 

savaldebulo elementia sakuTrebis gadacemisTvis. am sis-

temis mixedviT, miwis sakuTrebis gadacemis iuridiuli 

ganmsazRvrelia ara mxareTa neba da moqmedeba, aramed regis-

traciis saxelmwifo aqti.263 

sakuTrebis registracia, Tavad sakuTrebisa da masze 

arsebuli uflebebisa da interesebis dacvis yvelaze farTod 

gavrcelebuli meTodia.264 ssk-is 183-e muxlidan gamomdi-

nareobs, rom: `uZravi nivTis SesaZenad aucilebelia gari-

gebis werilobiTi formiT dadeba da SemZenze am garigebiT 

gansazRvruli sakuTrebis uflebis registracia sajaro 

reestrSi~265. garigebis werilobiTi formiT dadeba ki gu-

lisxmobs imas, rom garigeba an garigebaSi monawile mxareTa 

xelmoweris namdviloba damowmebuli unda iyos notariusis 

an kanoniT gaTvaliswinebuli sxva piris mier.266 ssk-is 185-e 

muxli, SemZenis interesebidan gamomdinare, gamsxvisebeli 

miiCneva mesakuTred, Tu igi aseTad aris registrirebuli 

sajaro reestrSi, garda im SemTxvevisa, roca SemZenma icoda, 

rom gamsxvisebeli ar iyo mesakuTre. Sesabamisad, SeiZleba 

iTqvas, rom 183-e muxli adgens sakuTrebis SeZenis zogad wess, 

185-e muxli ki gamonaklis SemTxvevebs awesrigebs, romlis 

                                                 
261 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebrivi 
kvleva, me-2 gamocema, Tbilisi, 2001, 164. 
262 Sparkes P., A New Land Law, Oxford and Forkland, 2003, 16. 
263 Wanturia l., miwis gasxvisebis garigebaTa Taviseburabani, Jurn. 
`samarTali~, ##9-10, 39. 
264 Farraw S., Paterson D., South Pacific Property Law, Cavendish Publishing Lim-

ited, 2004, 217. 
265 nunua e., uZrav qonebaze sakuTrebis warmoSoba CuqebiT, Jurn. 
`marTlmsajuleba~, #1, 2008, 88-89. 
266 saqarTvelos samoqalaqo kodeqsis 69-e muxlis me-5 nawili. 
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mixedviTac, uZrav nivTebze sakuTrebis SeZena arauflebamo-

sili gamsxviseblisgan xdeba.267 

miwis registraciis procedura mTel msoflioSia aRi-

arebuli,268 riTac sakuTrebis SemZeni SezRudulia ori al-

ternativiT: daaregistriros an ar daaregistriros sa-

kuTrebis ufleba.269 registraciis arapirdapir iZulebas iT-

valiswinebda espanuri samarTalic. mag., miwis nakveTebis or-

magi gayidvis dros sakuTrebas moipovebs is SemZeni, romelic 

registrirebuli iqneba.270 avstriis samoqalaqo samarTlis 

mixedviTac, miwis nakveTebze sakuTrebis gadacemisaTvis 

aucilebelia SeZenis garigebis registracia amisTvis gan-

sazRvrul sajaro wignebSi.271 rogorc wesi,  miwis maregis-

trirebel organos SezRuduli kvazisasamarTlo Zalaufleba 

aqvs, radgan misi gadawyvetilebiT xdeba miwis registracia da 

miwaze arsebuli uflebebis normaluri realizacia.272 sax-

elmwifoebSi, sadac uZrav nivTze sakuTrebis ufleba Sesabam-

isi saxelmwifo registraciiT273 xorcieldeba (mag., germania, 

SvedeTi, saqarTvelo, ruseTi), keTilsindisieri SemZenis 

dacvis funqcias, moZrav nivTebze gamsxviseblis mflobelo-

bis faqtis nacvlad, reestris (registraciis) monacemebi 

                                                 
267 zarandia T., uZravi nivTebis keTilsindisieri SeZena araufleba-
mosili gamsxviseblisagan qarTul sasamarTlo praqtikaSi, wignSi: 
qarTuli samarTlis aqtualuri sakiTxebi, Tbilisi, 2014, 61-62.  
268 miwa ganixileba, rogorc gansakuTrebuli mniSvnelobis uZravi 
qoneba da masTan dakavSirebuli garigebebis registraciis specia-
luri wesic arsebobs. mag., iaponiis kanonmdebloba iTvaliswinebs 
sajaroobas uZrav qonebaze sakuTrebis uflebis warmoSobisas ix., 
Wanturia l., miwaze kerZo sakuTreba _ gza samomavlod, Jurn. `sa-
marTali~, N#6, 1991, 3.N 
269 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 67. 
270 Wanturia l., miwis gasxvisebis garigebaTa Taviseburebani, Jurn. 
`samarTali~, #9-10, 36. 
271 iqve, 38. 
272 Goo SH., Sourcebook on Land Law, 3rd Ed., Cavendish Publishing, 2002, 300. 
273 saxelmwifo maregistrireblebTan erTad, SesaZloa, individu-
aluri registraciac arsebobdes. ix., Sparkes P., A New Land Law, Oxford 

and Forkland, 2003, 4. 
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asrulebs.274 Sesabamisad, miwis registracia zust da avTen-

tur uflebaTa sistematizaciasa da mowesrigebulobas uz-

runvelyofs, rac, aseve, aisaxeba informaciaze, romelsac 

Zveli sistemis qveS aRmoCenilsa da gadamowmebul dokumen-

tebze aqvs gavlena (riTac sakuTrebis uflebis damtkiceba 

SeiZleba).275 aqedan gamomdinare, araregistrirebuli miwa, 

garda imisa, rom erTian registraciaSi araa gatarebuli, 

masze arsebuli uflebebis Sesaxeb saTanado informaciis 

miRebis SesaZleblobasac ar iZleva.276 miwis registraciiT ki 

axali myidveli avtomaturadaa SezRuduli da `iZulebuli~, 

rom miwaze nebismieri uflebrivi cvlileba sajaro gaxa-

dos.277 am gziT daculia rogorc gamyidveli, ise myidveli da 

realuri safuZveli iqmneba, rom miwaze registrirebuli 

uflebebi da interesebi utyuari, myari da gamosadegia.278 

registraciis mTavari ideac swored isaa, rom miwis yidviT 

dainteresebuli piris uflebebi da kanonieri interesebi 

maqsimalurad iyos daculi,279 vinaidan myidvelis samarTle-

brivi mdgomareoba nebismieri sakuTrebiTi sistemisTvis sak-

vanZo da mniSvnelovania.280  

registraciis mniSvnelobas yvelaze ukeT lordi baqmas-

Teris sityvebi gamoxatavs _ `registracia yvelaferia~281, 

vinaidan, Tu registrirebul miwasTan dakavSirebiT mtkiceba 

TiTqmis avtomaturad xdeba (registraciis monacemTa utyua-

robisa da sisrulis prezumfciidan gamomdinare), araregis-

trirebul miwasTan dakavSirebiT raime saxis mtkiceba ka-

tastrofulad rTuli da sarisko saqmea.282 garda amisa, miwis 

registracia gasxvisebis xarjebs amcirebs da SemZenis riski, 

                                                 
274 qoCaSvili q., mflobelobisa da sakuTrebis urTierTmimarTeba 
sakuTrebis dacvis WrilSi, Jurn. `marTlmsajuleba da kanoni~, #3, 
2011, 91. 
275 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 71. 
276 Dixon M., Principles of Land Law, 4th Ed., 2002, 85. 
277 Dixon M., Land Law, Q&A Series, Cavendish Publishing, London, 2002, 3. 
278 Roger T.S., Property Law, 7th Ed., Longman Law Series, 2011, 225. 
279 Goo SH., Sourcebook on Land Law, 3rd Ed., Cavendish Publishing, 2002, 253. 
280 Roger T., Smith, Property Law, 7th Ed., 2011, 215. 
281 Creelman v. Hudson Bay Insurance Co. [1920] AC 194 at 197. 
282 ix., Sparkes P., A New Land Law, Oxford and Forkland, 2003, 424. 
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arakeTilsindisieri mesakuTris an mflobelis SemTxvevaSi 

minimumamde dahyavs. amasTan, igi myidvels SesaZleblobas 

aZlevs, miwis Taobaze amomwuravi informacia miiRos, maT So-

ris, miwaze uflebebsa da moTxovnebze (ipoTeka, yadaRa da 

a.S.).283  miwis registraciis dadebiTi mxarea isic, rom, ro-

desac sakuTrebis ufleba registrirebulia, is, erTgvarad, 

saxelmwifo garantiiTa uzrunvelyofili.284 

marTalia, registrirebuli miwis sistema yovelTvis 

srulyofili araa da yovelTvis arc legalurobiT gamoirCe-

va, Tumca is nebismieri saxelmwifos ekonomikuri ur-

TierTobebisTvis umniSvnelovanes rols asrulebs,285 radga-

nac miwis registraciis sistemis arseboba qveynisTvis miwis 

administrirebis efeqturi politikis xelSewyobisa da inves-

ticiebTan dakavSirebuli kerZo da saxelmwifo interesebis 

dacvis uzrunvelyofis erT-erTi mniSvnelovani faqtoria.286 

miwis registraciis mizania miwis nakveTis da masTan uZ-

ravad dakavSirebuli qonebis mimarT uflebaTa warmoSobis 

gadacemis, SezRudvis, an Sewyvetis aRiareba da dadastureba 

saxelmwifos mier. is, Tu ramdenad miiRweva es mizani, saqar-

Tvelos sinamdvilisTvis calke problemuri sakiTxia, vinai-

dan miwis umetesoba dauregistrirebelia, saqarTvelos 

moqalaqeebis did nawils ki sakuTrebaSi dasaregistrire-

blad Sesabamisi samarTlebrivi dokumentacia ar gaaCnia. 

 

2. saqarTveloSi miwis reformis ganxorcielebis 

kritikuli analizi 

 
sabWoTa kavSirSi miwa mTlianad saxelmwifos sakuTrebaSi 

iyo da kerZo mesakuTris cneba ar arsebobda. sasoflo-

sameurneo daniSnulebis miwis nakveTebis udidesi nawili ki 

                                                 
283 Dixon M., Principles of Land Law, 4th Ed., 2002, 28-29. 
284 Perrins B., Understanding Land Law, 3rd Ed., London, 2000, 72. 
286  Dixon M., Principles of Land Law, 4th Ed., 2002, 27. 
286 ix., saqarTvelos iusticiis ministris 2015 wlis 29 oqtombris 
#106 brZanebiT damtkicebuli `miwis registraciisa da pilotur 
arealebSi sakadastro monacemebis srulyofis strategia~.  
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saxelmwifo meurneobebsa da kolmeurneobebs287 hqondaT 

sargeblobaSi.288 socialisturi sistemis daSlis Semdeg, 

saqarTvelo, rogorc sxva postsabWouri wevri qveynebi289, 

mravali praqtikuli da Teoriuli problemis, axali gamow-

vevebis winaSe dadga. aucilebeli gaxda mosaxleobisTvis mi-

webis sakuTrebaSi gadacema da arsebuli sinamdvilis sworad 

Sefaseba, saTanado reformis ganxorcieleba, yvelaze mTava-

ri ki komunizmidan Tavisufal sabazro ekonomikaze 

gadasvlis procesi iyo. 

saqarTveloSi miwis reformis ganxorcieleba mxolod 1992 

wlidan, parlamentis mier Sesabamisi dadgenilebis miRebis 

Semdeg gaxda SesaZlebeli.290 `saxelmwifo qonebis privat-

izebis Sesaxeb~ saqarTvelos kanonis mizans iseTi sakuTrebi-

Ti urTierTobebis Camoyalibeba warmoadgenda, romelic 

xels Seuwyobda efeqtur, socialurad orientirebul saba-

zro ekonomikis ganviTarebas.291 sabazro ekonomikis funqcia 

mosaxleobisTvis xelsayreli socialuri pirobebis Seqmnaa, 

rac swori reformisa da investiciebis ganxorcielebis 

Sedegi SeiZleba iyos, Tumca 90-iani wlebis dasawyisSi 

saqarTvelos mTavrobis sabazro ekonomikaze `gadabargebis~ 

                                                 
287 aRsaniSnavia, rom miwis reformis erT-erTi Semadgeneli nawili 
miwis ijariT gacemaa, reformis dawyebis Semdeg, kolmeurneobebi 
Sps-ebad da saaqcio sazogadoebebad gadakeTdnen, swored maT ergoT 
saukeTeso miwebi ijariT, Sedegad ki saxelmwifom daumuSavebeli 
miwebi miiRo, rac, rasakvirvelia, sasoflo-sameurneo daniSnulebiT 
miwis saTanadod gamoyenebasa da agraruli seqtoris ganviTarebas 
uSlida xels. ix., <http://goo.gl/w78Qrs> [15.06.2016] 
288 saqarTvelos soflis meurneobebis transformacia: damoukide-
blobis 20 weli, Tbilisi, 13. 
289 “The former socialist countries of Eastern Europe (that is, Europe east of Germany 

and west of the Urals, but including all of Russia) began a transition to a market econ-

omy in the late 1980ís and early 1990ís.” ix., Land Reform in Eastern Europe, Wash-

ington, 2001, 3. 
290 miwis nakveTebze uflebaTa sistemuri registraciis samarTle-
brivi strategia, teqnikuri angariSi, USAID, Tbilisi, 2012, 5. 
291 სaqarTvelos kanoni `saxelmwifo qonebis privatizebis Sesaxeb~, 
riTac Zaladakargulad gamocxadda saqarTvelos respublikis 
mTavrobis 1992 wlis 5 martis #268 dadgenileba `privatizaciis 
procesis uzrunvelyofis zogierTi RonisZiebis Sesaxeb.~ 



61 

mcdelobaze erTi qarTuli andazis moxmoba iqneba upriani _ 

`moCqares mougviandeso~. reformis aucilebloba cxadi iyo, 

Tumca ekonomikuri strategiis SemuSaveba bevri sinTezuri 

sakiTxis kvlevasa da problemaTa gadaWris gzebis dasaxvas 

saWiroebda, 1992 wels Catarebuli reformis Sedegi ki 

daqucmacebuli miwebi da mTeli qveynis masStabiT privat-

izebuli miwis fragmentacia, miwis nakveTebis zusti 

sazRvrebis dadgenis SeuZlebloba iyo.292 USAID-is mier 

saqarTveloSi Catarebulma kvlevebma cxadyo, rom aRniSnuli 

reformis arasworad ganxorcielebam kerZo da saxelmwifo 

sakuTrebaSi arsebuli miwebis mTliani farTobebis dadgenis 

problema warmoSva, amasTan, sasoflo-sameurneo daniSnu-

lebis miwis kategorizacia ar momxdara funqciebis mixedviT, 

xelmiuwvdomeli gaxda Tavdapirveli didi farTobebi, rom-

lebic Semdeg mcire nakveTebad danawevrda, miwebis 

daqucmacebam ki, Tavis mxriv, xeli SeuSala komerciuli 

miznebis efeqtian gamoyenebas.293  

saqarTveloSi miwis reformis transformaciis periodi 

SesaZlebelia or etapad daiyos: 1990 wlidan 2003 wlamde da 

Semdgomi periodi 2004 wlidan.294 aRniSnul periodebs Soris 

sakmaod didi droa naCqarevi gadawyvetilebebis Sedegebis 

gasaazreblad da relevanturi RonisZiebebis gasatareblad, 

Tumca, faqtia, pirvandeli araswori reformis kvali 

saqarTvelos dRevandeli sinamdvilea, risi mizezi isaa, rom 

es segmenti qveynis strategiuli ganviTarebis gegmaSi 

yovelTvis prioritetuli ar iyo.  

aRsaniSnavia, rom 2004 wlis Semdeg, `sajaro reestris 

Sesaxeb~ saqarTvelos kanonis Sesabamisad, sasoflo-

sameurneo miwaze sakuTrebis aRiarebis formalizaciis pro-

cesi daiwyo, yofili teqnikuri biuroebi gauqmda da misi aq-

tivebi sajaro reestrs SeuerTda; amis Semdeg, 2008 wlamde 

gagrZelda sakuTrebis damadasturebeli mowmobebis gacemis 

                                                 
292 <http://goo.gl/9ksOeq> [15.06.2016] 
293 <http://goo.gl/w78Qrs /> [15.06.2016] 
294 saqarTvelos soflis meurneobis transformacia: damoukide-
blobis 20 weli, `evropuli iniciativa _ liberaluri akademia Tbi-
lisis~ Sualeduri angariSi, Tbilisi, 2012, 5. 
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procesi arsebul rukebze dayrdnobiT, Tumca erTiani sa-

kadastro sistema jer kidev ar arsebobda.295 miwis sakuTreba-

ze formaluri aRiarebis gzaze erT-erT dadebiTad Sesa-

fasebeli nabiji 2007 wels miRebuli kanonebia: `qonebis le-

galizaciis Sesaxeb~ da `fizikuri da kerZo samarTlis iu-

ridiuli pirebis mflobelobaSi (sargeblobaSi) arsebul 

miwis nakveTebze sakuTrebis uflebis aRiarebis Sesaxeb~, am 

procesis dagvirgvinebad ki erTiani sakadastro sistemis 

Camoyalibebis dawyeba unda iqnes miCneuli.296 dResdReobiT, 

specialistebi  saqarTveloSi miwis registraciis sakiTxsac 

kritikulad afaseben, radgan miwebis mxolod daaxloebiT 20 

procentia daregistrirebuli, saidanac 500 aTasze meti reg-

istraciis kanonierebas sajaro reestri eWvqveS ayenebs, 

umetes nawilze ki dokumentebi saxelmwifos mxridan 

arasodes gacemula, Sesabamisad, maTze informaciis mopoveba, 

samwuxarod, SeuZlebelia.297 

saqarTvelos iusticiis ministri 2016 wlis gazafxulze 

saqarTvelos mosaxleobas miwis registraciis gamartivebasa 

da problemebis aRmofxvras dapirda.298 Sedegad, saqarTvelos 

parlamentma Sesabamisi sakanonmdeblo cvlilebebi ganaxor-

ciela (romelTa umravlesoba 2016 wlis 1 seqtembridan 

amoqmeddeba),299 romelic miwis registracias gaamartivebs da 

moqalaqeebisTvis xelmisawvdoms gaxdis. sakanonmdeblo 

doneze moixsneba barierebi, romlebic warsulSi mesakuTres 

miwis registraciisas eqmneboda. amasTan, Tuki adre sajaro 

reestri mesakuTres elementaruli xarvezis gamo 

dabrkolebas uqmnida, momavalSi igi misi Tanamonawile iqneba 

                                                 
295 iqve. 
296 miwis bazris arsebuli mdgomareoba, analizi da rekomendaciebi, 
sasoflo-sameurneo miwis registraciis daCqarebisa da sasoflo-
sameurneo miwis bazris Camoyalibebis winamZRvrebis Seqmnis Sesaxeb, 
Tbilisi, 2013, 9. 
297< http://goo.gl/w78Qrs /> [15.06.2016] 
298 <http://goo.gl/NPFWW0> [15.06.2016] 
299 ix., `sajaro reestris Sesaxeb~ saqarTvelos kanonSi cvlilebis 
Setanis Taobaze~ saqarTvelos 2016 wlis 17 ivnisis kanoni. 
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da saarqivo dokumentaciis moZiebasa Tu samezoblo davebis 

mogvarebaSi daexmareba.300  

miuxedavad zemoTqmulisa, saqarTveloSi arsebobs 

adgilebi, sadac miwis reforma saerTod ar gatarebula da 

Sesabamisad, gaurkvevelia, visi nakveTi ra konfiguraciisa da 

sad mdebareobs.301 iusticiis saministro am sakiTxis mogvare-

bas axali sakadastro azomviTi naxazis SeqmniT apirebs. 

aRsaniSnavia, rom saazomvelo saqmianoba evropis qveynebSi302 

zustad da mkacrad mowesrigebuli profesiaa, radgan 

arasworad Sedgenili sakadastro azomviTi naxazi sakuTrebis 

uflebis darRvevis winapiroba xdeba.303 Tumca am garemoebis 

gaTvaliswineba jer kidev wlebis win iqneboda upriani, 

marTalia, saxelmwifo dokumentaciis moZiebaSi mesakuTree-

bisTvis daxmarebas gegmavs da mcire xarvezis gamo miwis reg-

istraciis proceduraze moqalaqes uari ar ganecxadeba, ma-

gram problemad da pasuxgaucemlad rCeba kiTxva, _ qveyanaSi, 

sadac miwis nakveTebis did nawilze saerTod ar arsebobs 

dokumentacia, ra bedi ewevaT misiT mosargebleebsa Tu 

mflobelebs?! _ kiTxva, cxadia, ritorikulia, radgan amgva-

ri miwebi saxelmwifos sakuTrebaSi gadava da kvlavac miwebis 

didi nawilis nacionalizacia moxdeba, riTac isev da isev mo-

saxleoba dazaraldeba. saxelmwifos ki erTi da imave gzis 

gavla meored mouwevs. 

amgvarad, saqarTvelos mTavroba isev naCqarevad moqmedebs 

da ar fiqrobs mosaxleobis im did nawilze, romelsac 

SeiZleba ziani miadgeT. Sesabamisad, aucilebelia, jer `miwis 

registraciisa da pilotur arealebSi sakadastro mona-

                                                 
300 <http://goo.gl/NPFWW0> [15.06.2016] 
301 <http://goo.gl/w78Qrs > [15.06.2016] 
302 marTalia, msoflio gamocdilebaSi miwis gansaxelmwifoebriobis 
mza receptebi ar arsebobs efeqturi modelis SerCevis mxriv, Tumca 
kargi iqneboda, saqarTvelos ganviTarebuli qveynebis gamocdileba 
gaeziarebina, Tundac miwis daqucmacebisgan Tavis aridebis kuTxiT. 
ix., saqarTvelos soflis meurneobis transformacia: damoukide-
blobis 20 weli, `evropuli iniciativa _ liberaluri akademia Tbi-
lisis~ Sualeduri angariSi, Tbilisi, 2012, 16. 
303 <https://napr.gov.ge/p/1335> [20.06.2016] 
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cemebis srulyofis strategiaSi~ Camoyalibebuli gegmis304 

ganxorcieleba, romelic sakadastro monacemTa srul-

fasovani bazis Seqmnas iTvaliswinebs, ris Semdegac, Sesa-

Zlebeli iqneba, miwebis registraciaze saubari. amasTan, im 

moqalaqeebs, romelTac wlebia miwebi sargeblobaSi aqvT, 

amuSaveben maT da soflis meurneobas aviTareben, araTu ar 

unda CamoerTvaT sakuTreba, aramed sazogadoebrivi inter-

esebis gaTvaliswinebiT, saxelmwifom maTTvis registraciis 

gamartivebuli procedura unda gansazRvros. sxvagvarad, 

Sedegi gauTavebeli sasamarTlo davebi, daumuSavebeli miwebi 

da Seferxebuli sasoflo-sameurneo saqmianoba iqneba.  

 

3. sasoflo-sameurneo daniSnulebis miwis 

statusis SenarCuneba da Secvla 

3.1. sasoflo-sameurneo daniSnulebis miwis 

statusis SenarCuneba 

 

miwa gacilebiT metia, vidre fizikuri mocemuloba,305 is 

unikaluri, araganadgurebadi, mudmivi da gansakuTrebuli 

Rirebulebis mqone sikeTea.306 Sesabamisad, miwis (konkre-

tulad ki, sasoflo-sameurneo daniSnulebis) funqciuri 

mniSvnelobis xazgasma araerTxel moxda. misi amgvari 

`sazogadoebrivi datvirTviTaa~ ganpirobebuli isic, rom 

saxelmwifos mxridan masze gansakuTrebuli kontrolia 

dawesebuli. romelic, upiratesad, miwis miznobriv, dan-

iSnulebisamebr gamoyenebasa da sasoflo-sameurneo dan-

iSnulebis miwis statusis SenarCunebaSi gamoixateba, rac 

rogorc wesi, sajaro miznebiTaa gamarTlebuli.307 

sanivTo ufleba, rogorc iuridiuli konstruqcia, sa-

marTlis subieqtsa da qonebas, rogorc kerZo samarTlis 

                                                 
304 saqarTvelos iusticiis ministris 2015 wlis 29 oqtombris #106 
brZanebiT damtkicebuli `miwis registraciisa da pilotur areale-
bSi sakadastro monacemebis srulyofis strategia~. 
305 Chappelle D., Land Law, 8th Ed., Pearson Longman, 2008, 23. 
306 iqve, ix. citireba: Lawson and Rudden (2002), p.22. 
307  Sparkes P., A New Land Law, Oxford and Portland, 2003, 79. 
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obieqts, Soris kavSirs aRniSnavs.308 qonebrivi uflebebi, sax-

elSekrulebo urTierTobebisgan gansxvavebiT, `saxifaToc~ 

SeiZleba iyos, vinaidan isini nebismier mesame pirs boWaven, 

miuxedavad imisa, qonebis obieqtTan dakavSirebul samarTle-

briv urTierTobebSi uSualod arian CarTulni Tu ara.309 

aqedan gamomdinare, sasoflo-sameurneo miwis eqspluataci-

asTan mimarTebiT, nebismieri piri SezRudulia im kriteriu-

miT, rom mas ara aqvs ufleba, miwas daniSnuleba TviTneburad 

Seucvalos da komerciuli miznebisTvis gamoiyenos. aRsaniS-

navia, rom sakuTrebis SinaarsSi germanuli samarTali qonebas 

swored am kuTxiT asxvavebs, _ igi gamoyofs e.w. `pirad sa-

kuTrebasa~ da ekonomikur, samewarmeo sakuTrebas.310 sa-

soflo-sameurneo daniSnulebis miwa ki mxolod piradi, 

subieqturi uflebis gagebas cdeba da socialuri inter-

esebiT iboWeba.  

samoqalaqo stabiluroba sasoflo-sameurneo warmoebis 

efeqtianobis aucilebeli pirobaa.311 agraruli struqturis 

gaumjobesebisken mimarTuli RonisZiebebis arss ki maTi 

miznobrioba gansazRvravs, romlebic uSualod soflis meur-

neobis seqtoris gaumjobesebas gulisxmobs.312 am kuTxiT re-

formis safuZvelze ganxorcielebulma demokratiulma gar-

daqmnebma miwis kerZo mesakuTreebze gadacemas, mis yidva-

gayidvas da ijariT gadacemas Seuwyo xeli.313 calsaxaa, isic, 

rom miwis sakuTrebisa da miwaTsargeblobis tradiciuli 

                                                 
308 Ветер Н.Ю., Злоупотребление Правом При Осуществлении Вещных Прав, 

“Научный Журнал Кубанского Государственного Аграрного Университета”, 

#106(02), 2015, 1. 
309 Clarke A., Kohler P., Property Law, Commentary and Materials, New York, 2005, 

346. 
310 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 66. 
311  Wanturia l., miwaze kerZo sakuTreba _ gza samomavlod, Jurn. 
`samarTali~, #6, 1991, 10.N 
312 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 

№3/1/512 gadawyvetileba saqmeze, `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~, II, 65. 
313 ninua e., agrarul-samarTlebrivi urTierTobebis subieqtebi, 
Jurn. `samarTali~, #10-12, 2004, 40. 
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formebisaTvis myari saxelmwifoebrivi garantiebis Seqmna 

ganviTarebuli qveynebis erT-erTi ZiriTadi amocanaa.314 

saxelmwifos mxridan sasoflo-sameurneo daniSnu-

lebisTvis vargisi miwebi gansazRvrulia, rac misi 

ekonomikuri mniSvnelobiTaa ganpirobebuli. Sesabamisad, 

soflis meurneobis produqciis sawarmoeblad saTanado mi-

webis SenarCuneba, misi nayofierebis dacva, miwis resursebis 

marTvis erT-erT umniSvnelovanes princips warmoadgens.315  

sasoflo-sameurneo daniSnulebis miwis racionaluri gam-

oyenebis xarisxobrivi kriteriumi, upiratesad, miwis, 

rogorc sasoflo-sameurneo produqciis Seqmnis mTavari wy-

aros, warmoebiTi unaris SenarCunebas gulisxmobs.316 sa-

soflo-sameurneo daniSnulebis miwis eqsploatacia ki uSu-

alodaa dakavSirebuli bunebrivi garemos SenarCunebis 

donesTan, romelic maqsimalurad ekologiurad unda mimdi-

nareobdes.317 swored amitom, ekologiuri samarTlis normebi 

damatebiT adgens miwis gamoyenebisa da misi resursebis aT-

visebasTan dakavSirebul sakmaod mkacr standarts.318 am 

kuTxiT miwis dacva Semdeg miznebs emsaxureba: degradaciis, 

dabinZurebisa da gamofitvis Tavidan acileba; dazianebuli 

miwebis gaumjobesebisa da aRdgenis uzrunvelyofa, SesaZlo 

sargeblis gazrdis perspeqtiviT miwis warmoebiTi resursis 

ganaxleba.319  

saxelmwifo miwaze ganxorcielebul nebismier moqmedebas, 

romelic miwis fizikur maxasiaTeblebs ar xelyofs, da-

saSvebad miiCnevs, Tumca miwaTsargeblobis meTodis cvlile-

bisTvis nebarTva aucilebelia, Tu es cvlileba materialu-

                                                 
314 Wanturia l., miwis kanonmdebloba _ memkvidreobiToba da ganvi-
Tarebis tendenciebi, Jurn. `saxelmwifo da samarTali~, #10, 1990, 
16. 
315 vaSakiZe S., sasoflo-sameurneo warmoebis ekonomika, sadiserta-
cio naSromi, Tbilisi, 2005, 8. 
316 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 382. 
317  iqve, 385. 
318 Земельное Право, Ред. Н.Г. Жаворонкова, О.А. Романова, Москва, 2014, 180. 
319 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 393. 
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ria.320 miwis simciriTa da misi SeucvlelobiT, mi-

waTsargeblobis dagegmviTaa ganpirobebuli saxelmwifos 

mxridan misi SezRudvis aucilebloba.321 mesakuTris amgvari 

SezRudva mocemulia `sasoflo-sameurneo daniSnulebis 

miwis sakuTrebis Sesaxeb~ saqarTvelos kanonis pirveli pun-

qtis `b~ qvepunqtSi, sadac kanonmdeblis mizania, Tavidan 

iqnes acilebuli miwis nakveTebis daqucmaceba da araracion-

aluri gamoyeneba.322 SeiZleba iTqvas, rom miwaTsargeblobis 

struqtura, romelic saqarTveloSi Catarebuli reformebis 

Sedegad Camoyalibda, msoflio praqtikis analogiuria.323 mi-

wasTan dakavSirebuli sakiTxebisa da urTierTobebis sax-

elmwifo doneze mowesrigeba sxvadasxva modifikaciiT 

TiTqmis yvela Tanamedrove saxelmwifosTvisaa damaxasi-

aTebeli,324 bevri dasavleTevropuli saxelmwifo, maT Soris, 

norvegia, SvedeTi, irlandia, safrangeTi, ekonomikur 

zedamxedvelobas awesebs miwis nayofierebis SenarCunebis 

mizniT.325 mis miznobriv gamoyenebasTan dakavSirebiT 

SezRudvebi aqvT dawesebuli: slovenias, CexeTs, slovakeTs, 

ungreTs da a.S.326 mag., norvegiaSi mesakuTres miwis nakveTi im 

SemTxvevaSic SeiZleba CamoerTvas, Tu is miwis farTobs 

efeqturad ar iyenebs.327 garda amisa, sasoflo-sameurneo mi-

webis racionalurad gamoyenebis mizniT kanonmdeblobiT 

SeiZleba dawesdes gansazRvruli SezRudvebi mesakuTree-

bisaTvis miwebis gayidvis dros. kerZod, miwebis Sesyidvis 

                                                 
320  Sparkes P., A New Land Law, Oxford and Portland, 2003, 69. 
321 Wanturia l., uZravi nivTebis sakuTreba, SedarebiTsamarTlebri-
vi kvleva, me-2 gamocema, Tbilisi, 2001, 169. 
322 `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ sa-
qarTvelos kanonis pirveli muxlis `b~ qvepunqti. 
323 vaSakiZe S., sasoflo-sameurneo warmoebis ekonomika, sadiserta-
cio naSromi, Tbilisi, 2005, 65-66. 
324 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 206. 
325 Sparkes P., European Land Law, Oxford and Forkland, 2007, 64; ix., Irish Land 

Act 1965 s 45(l) (g) (ix); French Government Declaration May 23rd 1966; Weisman (n 

3 above) at 43. 
326 ix., Sparkes P., European Land Law, Oxford and Forkland, 2007, 78. 
327 vaSakiZe S., sasoflo-sameurneo warmoebis ekonomika, sadiserta-
cio naSromi, Tbilisi, 2005, 66. 
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upiratesi ufleba SeiZleba mieces im pirs, romelic soflis 

meurneobas eweva. es moawesrigebs miwebis daqucmacebis 

winaaRmdeg brZolis process.328 aRniSnul midgomas iziarebda 

diugi, romelic daumuSavebel miwebs problemad miiCnevda _ 

misTvis misaRebi iyo saerTo interesebis wina planze wamoweva 

da sakuTrebis uflebasTan SedarebiT, maTTvis upiratesobis 

miniWeba.329 

aRsaniSnavia, rom saqarTveloSi 1990-iani wlebSi dawyebu-

li sasoflo-sameurneo kulturebis naTesi farTobebis Sem-

cireba 2003 wlis Semdegac gagrZelda da 1990 welTan Sedare-

biT, 2010 wels damuSavebuli farTobebis moculoba 2,5-jer 

Semcirda.330 dResdReobiT ki damuSavebuli miwis farTobi 

jamSi 85,320 heqtars Seadgens.331 2013 wlidan saqarTvelos 

xelisuflebisTvis soflis meurneobis dargis xelSewyoba 

erT-erTi prioritetuli sakiTxia, mTavrobis mizania, iseTi 

garemo Seqmnas, rom xeli Seuwyos maRalxarisxiani sasoflo-

sameurneo produqciis warmoebis stabilur zrdas.332 aR-

niSnuli absoluturad gasagebia sasoflo-sameurneo miwis 

maRali socialuri da saxelmwifoebrivi daniSnulebidan gam-

omdinare. amgvari miwebisTvis statusis SenarCuneba da sof-

lis meurneobis gaumjobesebaze zrunva, nebismieri agraruli 

da mciremiwiani qveynisTvis prioritetuli da mniSvnelo-

vania, vinaidan miwa yvela saxelmwifoSi, rogorc wesi, masze 

macxovrebeli da misiT mosargeble adamianTa arsebobis um-

Tavresi wyaroa, misi gamoyeneba, upirveles yovlisa, ekolo-

giuri sistemisa da miwis funqciebis SenarCunebiT unda ganx-

orcieldes.333  

                                                 
328 Wanturia l., miwaze kerZo sakuTreba _ gza samomavlod, Jurn. 
`samarTali~, N#6, 1991, 12-13.N 
329 Mirow M.C., Origins of the Social Function of Property in Chile, “Fordham Law 

Review”, Vol.80, 2011,1192. 
330 saqarTvelos soflis meurneobis transformacia: damoukide-
blobis 20 weli, `evropuli iniciativa _ liberaluri akademia Tbi-
lisis~ Sualeduri angariSi, Tbilisi, 2012, 28. 
331 <http://www.moa.gov.ge/Ge/News/1103> [20.05.2016] 
332 soflis meurneobis saministros wliuri angariSi, Tbilisi, 2014, 
3. 
333 Ерофеев Б.В., Земельное Право России, 9-ое изд., Москва, 2004, 393. 
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evropis qveynebis umetesobaSi, miwisTvis statusis miniWe-

ba qveynis teritoriis mowyobisa da ganviTarebis gegmis na-

wilia da misi Secvla am gegmis Secvlis gareSe SeuZlebelia. 

mag., SvedeTSi moqmedi kanonmdeblobiT (miRebulia 1969 da 

1979 wlebSi) fermers am tipis miwebis aramiznobrivi gam-

oyeneba da miwis daumuSaveblad datoveba ekrZaleba. msgavsi 

xisti midgoma aqvs germaniasa da norvegias.334 saqarTve-

losTvis ki raoden mniSvnelovania sasoflo-sameurneo dan-

iSnulebis miwa, es qveynis TiToeul macxovrebels unda 

hqondes gaazrebuli. upiratesad ki, es valdebuleba sax-

elmwifos aqvs, vinaidan agraruli struqtura qveynis ganvi-

Tarebis perspeqtivaSi umniSvnelovanes rols asrulebs. Sesa-

bamisad, am tipis miwebze SezRudvebis daweseba aucilebelia: 

1. mesakuTres unda hqondes miwis damuSavebisa da 2. statusis 

SenarCunebis valdebuleba. saxelmwifos mxridan misaRebi 

politika ki fermerTa waxalisebis mizniT, saxelmwifos sa-

kuTrebaSi arsebuli miwebis sakuTrebaSi gadacema iqneboda. 

 

3.2. sasoflo-sameurneo daniSnulebis miwis statusis Secvla 

 

sasoflo-sameurneo daniSnulebis miwis statusis Se-

narCuneba, marTalia, agraruli struqturis funqci-

onirebisa da ganviTarebisTvis aucilebeli pirobaa, Tumca 

saqarTvelos kanonmdeblobiT am saxis miwebis miznobrivi 

daniSnulebis Secvla dasaSvebia. kanonmdebloba gansazR-

vravs miwebis im kategoriebs, romelTa miznobrivi 

daniSnulebis Secvlac SesaZlebelia: a) sarekreacio terito-

riebis sazRvrebSi moqceuli sasoflo-sameurneo daniSnu-

lebis miwebi; b) qalaq Tbilisis da qalaq baTumis 

administraciul sazRvrebSi moqceuli sasoflo-sameurneo 

daniSnulebis miwebi; g) sxva sasoflo-sameurneo da-

niSnulebis miwebi.335 miwis miznobrivi daniSnulebis Secvlas-

                                                 
334 <http://goo.gl/fEG6z> [20.06.2016] 
335 `sasoflo-sameurneo daniSnulebis miwis arasasoflo-sameurneo 
mizniT gamoyofisas sanacvlo aTvisebis Rirebulebisa da 
miyenebuli zianis anazRaurebis Sesaxeb~ saqarTvelos kanonis me-3 
muxlis pirveli punqti. 
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Tan mimarTebiT sakompensacio Tanxebi dadgenilia mxolod 

`sasoflo-sameurneo daniSnulebis miwis arasasoflo-

sameurneo mizniT gamoyofisas sanacvlo miwis aTvisebis 

Rirebulebisa da miyenebuli zianis anazRaurebis Sesaxeb~ 

saqarTvelos kanonis me-3 muxlis `a~ da `b~ qvepunqtebis 

SemTxvevaSi,336 xolo sxva sasoflo-sameurneo daniSnulebis 

miwebisa da amave kanonis me-7 muxliT gansazRvruli 

sabiujeto organizaciebisaTvis saxelmwifo an/da sazo-

gadoebrivi saWiroebisTvis arasasoflo-sameurneo mizniT 

sasoflo-sameurneo daniSnulebis miwebis gamoyofa da 

saxelmwifo an adgilobrivi TviTTmmarTveli erTeulis 

sakuTrebaSi arsebuli sasoflo-sameurneo daniSnulebis 

miwis miznobrivi daniSnulebis Secvla kompensacias ar 

eqvemdebareba.  

`saqarTvelos mTavrobis struqturis, uflebamosilebisa 

da saqmianobis wesis Sesaxeb~ kanonSi 2007 wels cvlilebebiT 

sajaro reestris erovnul saagentos sasoflo-sameurneo 

daniSnulebis miwis kategoriis Secvlis funqcia mieniWa, 

romelsac iqamde saqarTvelos soflis meurneobis sami-

nistro axorcielebda.337 sakanonmdeblo cvlilebebma 

rogorc dadebiTi, ise uaryofiTi Sefasebebi daimsaxura, 

radgan, Tu, erTi mxriv, erTgvari biurokratiuli barierebi 

daimsxvra, meore mxriv, am saxis miwebis statusis Secvla 

ufro gamartivda _ rac TavisTavadaa kritikis safuZveli. 

amasTan, 2013 wlamde ar arsebobda raime mowesrigeba da 

faqtobrivad, moqalaqeebis gancxadebebis safuZvelze, 

SeiZleba iTqvas, avtomaturad, yovelgvari Sefasebis gareSe 

xdeboda miwebisTvis statusis Secvla; 2013 wlis 6 

seqtembridan ki sasoflo-sameurneo miwis miznobrivi da-

niSnulebis cvlilebisTvis aucilebeli gaxda sazo-

gadoebrivi saWiroebis dasabuTeba, razec gadawyvetilebas 

saqarTvelos mTavroba iRebda, mogvianebiT ki  am mizniT 

                                                 
336 am kategoriis miwebis miznobrivi daniSnulebis SecvlisTvis 
kompensaciis saxiT sakmaod soliduri Tanxebia dadgenili: a) 100 000 
lari da b) 34 001 lari. 
337 <http://www.aplr.org/?view=past_events&pid=794 > [20.06.2016] 
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sajaro reestris erovnul saagentoSi specialuri komisia 

Seiqmna.338 

miwebisTvis statusisa da miznobrivi daniSnulebis Secvla 

mas Semdeg gaxda aqtualuri, rac `sasoflo-sameurneo 

daniSnulebis miwis Sesaxeb~ saqarTvelos kanoni Seicvala da 

2014 wlis 31 dekembramde moratoriumi gamocxadda, riTac 

ucxo qveynis moqalaqeebs sasoflo-sameurneo daniSnulebis 

miwis yidva SeezRudaT. Tumca es ar arc ise rTulad 

dasaZlevi barieri aRmoCnda ucxoeli biznesmenebisTvis, 

radgan sasoflo-sameurneo daniSnulebis miwebisTvis 

miznobrivi daniSnulebis Secvlam da am gziT sakuTrebis 

privatizebam masobrivi saxe miiRo.339 moratoriumis 

gamocxadebidan or TveSi parlamentma kidev erTi kanoni 

miiRo, romliTac moratoriumis vadis dasrulebamde (Semdeg 

es vada gaizarda da 2015 wlis 1 ivlisamde gagrZelda) Se-

izRuda sasoflo-sameurneo daniSnulebis miwebisTvis 

statusis Secvlis procesi. amasTan, am saxis miwebisTvis 

miznobrivi daniSnulebis Secvla dasaSvebi gaxda mxolod im 

SemTxvevaSi, Tu es ganpirobebuli iqneboda aucilebeli 

sazogadoebrivi saWiroebiT.340 naTqvamia, `uremi, rom 

gadabrundeba, gza mere gamoCndebao~, magram kanonmdeblis 

movaleobaa, sakanonmdeblo cvlilebebis dadebiTi da 

uaryofiTi mxareebis kompleqsuri Seswavlis safuZvelze, 

samomavlo, savaraudo Sedegebis ganWvreta, raTa savalalo 

statistikiT SeZrwunebulma ar daiwyos fiqri axal 

mowesrigebaze.  

arsebobs `sasoflo-sameurneo daniSnulebis miwis 

arasasoflo-sameurneo mizniT gamoyofisas sanacvlo miwis 

aTvisebis Rirebulebisa da miyenebuli zianis anazRaurebis 

Sesaxeb~ saqarTvelos kanonis cvlilebebis proeqti, romlis 

iniciatorTa ganmartebiTac, kanonproeqtis mizania sa-

soflo-sameurneo daniSnulebis miwis dacva da am kuTxiT 

                                                 
338 <https://napr.gov.ge/p/947> [20.06.2016] 
339 <http://www.for.ge/view.php?for_id=25390&cat=3> [20.06.2016] 
340 <http://greenalt.org/wp-

content/uploads/2015/11/Session_3_foreign_ownership_in.pdf > [20.06.2016] 
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aRniSnul kanonSi konkretizaciis aucilebloba, riTac unda 

ganisazRvros, Tu ra SemTxvevaSi izRudeba an piriqiT, 

SesaZlebelia mewarme subieqtis mier sasoflo-sameurneo 

miwis kategoriis Secvla.341  

aRniSnul kanonSi cvlilebebis ganxorcieleba da am saxis 

miwebis dacvis aucilebloba eWvgareSea da ramdenime 

garemoebiTaa gamowveuli:  

1. kanonis me-3 muxlis pirveli punqtis `a~ da `b~ qve-

punqtebiT gaTvaliswinebuli miwebis garda, danarCeni 

sasoflo-sameurneo daniSnulebis miwebi kompensaciis gareSe 

eqvemdebareba statusis Secvlas da samarTlebrivi SezRudva 

dawesebuli araa. marTalia, sasoflo-sameurneo daniSnu-

lebis miwis nakveTebisTvis miznobrivi Secvla dasaSvebia 

aucilebeli saWiroebidan gamomdinare, magram kanonis es 

danawesi 2015 wlis 1 ivlisamde moqmedebda (arsebobs kidev 

erTi kanonproeqti, romelic am gardamavali vadis 

gagrZelebis saWiroebas asabuTebs). Sesabamisad, aucilebelia 

aRniSnuli kanoniT gaTvaliswinebul iqnes, Tu ra Se-

mTxvevaSia SesaZlebeli sasoflo-sameurneo daniSnulebis 

miwisTvis statusis Secvla. aAucilebeli sazogadoebrivi 

saWiroeba ki farTo cnebaa da amgvari danawesi inter-

pretaciis saSualebas iZleva, ramac savsebiT SesaZlebelia, 

moqalaqeTa Tanasworobis ufleba daarRvios. amas garda, 

sasurveli iqneba, Tuki ucxoelebs am kuTxiT miwis statusis 

Secvla aekrZalebaT da piriqiT, misi optimalurad 

gamoyenebisa da damuSavebis valdebuleba eqnebaT; 

2. miwis miznobrivi daniSnulebis  Secvlis sakiTxs, 

rogorc aRiniSna, sajaro reestris erovnul saagentoSi 

arsebuli specialuri komisia ganixilavs da gadawyvetilebas 

iRebs Tavjdomare, romelic samuSao jgufSi ar 

monawileobs.342 upriani iqneba, aRniSnuli sakiTxi soflis 

meurneobis saministrom da Sesabamisma uwyebrivma komisiam 

ganixilos, romelic garda miwis statusis Secvlisa, 

                                                 
341 <https://manifest.ge/main/item/767/> [20.06.2016] 
342 saqarTvelos iusticiis ministris 2010 wlis 15 ianvris #4 
brZanebiT damtkicebuli `sajaro reestris Sesaxeb instruqciis~ me-
181 muxlis me-4 punqti. 
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monitorings gauwevs aRniSnul saqmianobas, _ moxdeba 

saTanado aRricxva da statistikis warmoeba (am etapze ar 

arsebobs oficialuri monacemebi, Tu ra odenobis sasoflo-

sameurneo daniSnulebis miwebs floben ucxoelebi343). sxva 

qveynebis magaliTebiTac dasturdeba, rom am mxriv, mkacri 

regulaciebi moqmedebs, mag., ruseTSi calkea federaluri 

kanoni `miwis erTi kategoriidan meore kategoriaSi ga-

datanis Sesaxeb~, sadac dawvrilebiTaa CamoTvlili gamo-

naklisi SemTxvevebi, roca es dasaSvebia; germaniaSi ki TiTqmis 

SeuZlebelia sasoflo-sameurneo daniSnulebis miwis sta-

tusis Secvla, radgan ojaxuri meurneobebis SenarCuneba-

ganviTareba germaniis erovnuli ekonomikis mniSvnelovan 

nawils warmoadgens.344 

moqalaqeebi, romelTac sasoflo-sameurneo daniSnulebis 

miwisTvis miznobrivi daniSnulebis Secvla surdaT, mizezad 

komerciuli saqmianobis ganxorcielebas asaxelebdnen da 

miwebze sacxobis, sawyobis, sadalaqosa Tu sastumros mSe-

neblobas apirebdnen. aucilebeli sazogadoebrivi dasa-

buTebisas ki, turizmis ganviTarebis xelSewyoba, ukve 

aRebuli mSeneblobis nebarTva, hesis mSenebloba da a.S. iyo 

dasaxelebuli.345  

faqtia, rom kanonmdeblis mizani, xeli Seewyo sasoflo-

sameurneo daniSnulebis miwis maqsimalurad da miznobrivad 

gamoyenebisTvis, efeqtianad ver ganxorcielda. Sesabamisad, 

sasoflo-sameurneo daniSnulebis miwebTan dakavSirebiT 

aucilebelia, saxelmwifos erTgvarovani midgoma Camo-

uyalibdes, risTvisac sasoflo-sameurneo saqmianoba erT-

erT prioritetul dargad unda dasaxeldes, Semdeg ki 

realurad izrunos mis dacvasa da ganviTarebaze, rac 

SeuZlebelia saTanado monitoringisa da am mizniT Seqmnili 

specialuri organos arsebobis gareSe.  

 

                                                 
343  <http://greenalt.org/wp-

content/uploads/2015/11/Session_3_foreign_ownership_in.pdf> [20.06.2016] 
344 <http://goo.gl/fEG6z> [20.06.2016] 
345 <http://greenalt.org/wp-

content/uploads/2015/11/Session_3_foreign_ownership_in.pdf> [20.06.2016] 
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4. ucxoelTa sakuTrebis ufleba sasoflo-

sameurneo daniSnulebis miwaze 

4.1. sakonstitucio sasamarTlos gad-

awyvetilebamdeli mdgomareoba 

 

saqarTvelo mciremiwiani saxelmwifoa da igi yovelTvis 

iyo miwebis daqucmacebisa da araracionalurad gamoyenebis 

riskis qveS. demografiuli mdgomareobidan gamomdinare ki346 

problemur da saqarTvelos mosaxleobisTvis mudmivi kriti-

kis obieqts ucxoelTa sakuTrebaSi miwebis gadacemis sakiTxi 

warmoadgens. 

`ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi 

mdgomareobis Sesaxeb~ saqarTvelos kanoni ucxo qveynis 

moqalaqeTa samarTlebriv da uflebriv mdgomareobas 

awesrigebs347. aRniSnuli kanonis Tanaxmad, ucxoelad miiCneva 

piri, romelic araa saqarTvelos moqalaqe an saqarTveloSi 

statusis mqone moqalaqeobis armqone piri.348  

qonebrivi uflebebi, sxva pirTa uflebebis gaTvaliswine-

biT, yovelTvis izRudeba da garkveul samarTlebriv Car-

CoebSi eqceva.349 Sesabamisad, sakanonmdeblo xelisuflebas 

kanonmdeblobiT miniWebuli uflebamosilebiT, SesaZle-

bloba aqvs, sazogadoebrivi interesebidan gamomdinare, so-

cialuri faseulobebis uzrunvelyofis mizniT, aRiaros 

an/da SezRudos sakuTrebis ufleba.350 aRsaniSnavia, rom 

evrokavSirSic, romelic zenacionaluri gaerTianebaa, miwis 

gasxvisebasTan mimarTebiT, sakmaod bevri SezRudva 

                                                 
346 Wanturia l., miwaze kerZo sakuTreba _ gza samomavlod, Jurn. 
`samarTali~, N#6, 1991, 2.N 
347 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~ da kanonmdeblobis normati-
uli SimSili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis 
saerTo redaqciiT, Tbilisi, 2013, 176. 
348 ix., `ucxoelTa da moqalaqeobis armqone pirTa samarTlebrivi 
mdgomareobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qve-
punqti. 
349 Goo SH., Sourcebook on Land Law, 3rd Ed., Cavendish Publishing, 2002, 42. 
350 Gerhart P.M., Property Law and Social Morality, Cambridge University Press, 

2014, 250. 
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moqmedebs da Zalian xSirad, erovnuli suverenitetis dacvis 

motiviT, araTu ucxoelebs, aramed Tavad evrokavSiris wevri 

saxelmwifoebis moqalaqeebs zogierTi saxelmwifo miwis 

SeZenasTan dakavSirebiT SezRudvebsa da akrZalvebs 

uwesebs.351  

saqarTvelos konstituciac uSvebs moqalaqeebisa da sxva 

fizikuri pirebis mimarT gansxvavebuli mowesrigebis arse-

bobis SesaZleblobas, rasac swored moqalaqeobis,  rogorc 

institutis, samarTlebrivi buneba ganapirobebs.A aqedan gam-

omdinare, sruliad SesaZlebelia saqarTveloSi ucxoelTa 

sakuTrebis ufleba, bevri sxva ZiriTadi uflebis msgavsad, 

garkveuli SezRudvebiT iyos uzrunvelyofili.352 dRes-

dReobiT, Zalian bevri saxelmwifo gansakuTrebul 

SezRudvebs awesebs im miwebis gasxvisebasTan dakavSirebiT, 

romlebic sasazRvro raionebSi, militaristul zonebsa Tu 

samxedro daniSnulebis teritoriaSi eqceva.353 samxedro mniS-

vnelobis mqone Tu sasazRvro raionebis miwebTan da-

kavSirebiT gansakuTrebul samarTlebriv reJims adgens: sa-

berZneTi, italia, fineTi, poloneTi, TurqeTi da a.S.354 

miuxedavad imisa, rom miwis ucxoelebze gasxvisebis akr-

Zalva qveynis erovnuli interesebidan gamomdinareobs, Sesa-

Zlebelia, rom es garemoeba saxelmwifos ekonomikur ganvi-

Tarebaze uaryofiTad aisaxos.355 aRniSnuli mosazrebis 

momxreTa azriT, igi soflis meurneobaSi investiciebis 

dabandebasa da met importsa Tu samuSao adgils ukavSirdeba, 

Tumca calsaxad sakiTxis amgvarad gadawyveta, rasakvirvel-

ia, arasworia, vinaidan mciremiwiani saqarTvelos ekonomikis 

ganviTarebisTvis, SesaZlebelia, miwebis ucxoelebisTvis 

                                                 
351  Sparkes P., European Land Law, Oxford and Forkland, 2007, 64. 
352 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~ da kanonmdeblobis normati-
uli SimSili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis 
saerTo redaqciiT, Tbilisi, 2013, 176; saqarTvelos konstituciis 
47-e muxlis pirveli punqti. 
353 Sparkes P., European Land Law, Oxford and Forkland, 2007, 66. 
354 ix., iqve, 66-67. 
355 nunua e., miwis reformis zogierTi samarTlebrivi da ekonomikuri 
aspeqtebi, 2. ix., <http://goo.gl/tgXn9c> [28.05.2016] 
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masobrivad gadacema ufro zianis momtani aRmoCndes, vinai-

dan ucxoelis mier warmoebuli saqmianoba Tavad im ucxoelis 

materialuri uzrunvelyofisa da keTildReobisaken mimar-

Tuli ufroa da naklebadaa dakavSirebuli saqarTvelos 

moqalaqeTa socialur-ekonomikur keTildReobasTan356. 

sajaro reestris monacemebiT, ucxoelebis mier sa-

qarTvelos miwis bazarze miwis SeZenisadmi gansakuTrebuli 

interesi 2012 wlidan SeimCneva,357 aRniSnuli ganapiroba 2012 

wlis 26 ivniss saqarTvelos sakonstitucio sasamarTlos 

mier miRebulma gadawyvetilebam (`daniis moqalaqe heike 

qronqvisti saqarTvelos winaaRmdeg~), romelSic sa-

konstitucio sasamarTlom saqarTvelos konstituciis 21-e 

muxlis pirvel da me-2 punqtebTan mimarTebiT arakonstitu-

ciurad cno `sasoflo-sameurneo daniSnulebis miwis sa-

kuTrebis Sesaxeb~ kanonis gasaCivrebuli muxli, romlis 

Tanaxmadac, ucxoeli da sazRvargareT registrirebuli iu-

ridiuli pirebi valdebulni iyvnen TavianT sakuTrebaSi 

arsebuli sasoflo-sameurneo miwis nakveTebi sakuTrebis 

uflebis warmoSobidan 6 Tvis vadaSi gaesxvisebinaT 

saqarTvelos moqalaqeebze, komlze an saqarTvelos kanon-

mdeblobis Sesabamisad, saqarTveloSi registrirebul iu-

ridiul pirze.358 aRniSnulma gadawyvetilebam ucxo qveynis 

moqalaqeebze miwis gasxvisebis akrZalvis gauqmeba ganapiro-

ba, ramac, ucxoelebis mier miwebis masobrivi SeZena da Sesa-

bamisad, misi daqucmaceba ganapiroba. am viTarebidan gam-

omdinare, saqarTvelos parlamentis gadawyvetilebiT, 

cvlilebebi Sevida `sasoflo-sameurneo daniSnulebis miwis 

Sesaxeb~ kanonSi da 2014 wlis 31 dekembramde SeCerda miwis 

                                                 
356 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti 
saqarTvelos parlamentis winaaRmdeg~ da kanonmdeblobis normati-
uli SimSili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis 
saerTo redaqciiT, Tbilisi, 2013, 185. 
357 nunua e., miwis reformis zogierTi samarTlebrivi da ekono-
mikuri aspeqtebi, 2. ix., <http://goo.gl/tgXn9c> [28.05.2016] 
358 `sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ 
kanonis me-4 muxlis 11-li qvepunqti. (Zalakargulad gamocxadda 
saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis 
#3/15/512 gadawyvetilebiT).  



77 

ucxo qveynis moqalaqeebze gasxvisebis procesi.359 aRniSnuli 

cvlileba sakonstitucio sasamarTloSi gaasaCivra avstriis 

moqalaqe maTias huterma, romelic miiCnevda, rom vinaidan mas 

sadavo normis safuZvelze ekrZaleboda sasoflo-sameurneo 

daniSnulebis miwis SeZena da memkvidreobiT miReba, es 

saqarTvelos 21-e muxliT gansazRvrul sakuTrebisa da me-14 

muxliT ganmtkicebul Tanasworobis uflebas ewinaaRmdege-

boda.360 

sakonstitucio sasamarTlom saqme arsebiTad gansaxil-

velad ar miiRo da arakonstituciurad cno `sasoflo-

sameurneo daniSnulebis miwis sakuTrebis Sesaxeb~ saqarTve-

los kanonis 22-e muxlis me-3 punqtis is normatiuli Sinaarsi, 

romelic ucxoelis mimarT sakuTrebis gasxvisebis SeCerebas 

iTvaliswinebda.361 aRniSnul ganCinebaSi sakonstitucio sasa-

marTlom miuTiTa, rom `sadavod gamxdari norma zogadad 

krZalavs sasoflo-sameurneo daniSnulebis miwaze ucxoelis 

sakuTrebis uflebas. sadavo normiT gansazRvruli akrZalva 

yvela kategoriis sasoflo-sameurneo miwas Seexeba da zoga-

dad warmoadgens absolutur (Tumca droSi Semofarglul) 

akrZalvas~362. amasTan, sakonstitucio sasamarTlom amave 

ganCinebaSi, moratoriumis Sinaarsisa da mis mier 2012 wels 

gauqmebuli ZiriTadi akrZalvis identuroba daadgina, rac 

aSkara samarTlebrivi nonsensia, vinaidan sasamarTlos unda 

gaeTvaliswinebina: 1. gasxvisebis akrZalvis mizani mocemul 

saqmeSi calsaxad sxvadasxva iyo; pirvel SemTxvevaSi, akr-

Zalvis mizans ekonomikur-samarTlebrivi interesebi ga-

napirobebda, xolo meore SemTxvevaSi sadavo normis mizani 

mxolod axali sakanonmdeblo regulaciis Seqmna iyo; amas 

garda, sasamarTlos unda ganesxvavebina am akrZalvebis 

                                                 
359 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti saqarT-
velos parlamentis winaaRmdeg~ da kanonmdeblobis normatiuli Sim-
Sili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis saer-
To redaqciiT, Tbilisi, 2013, 190. 
360 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 ivnisis 
#1/2/563 ganCineba saqmeze, `avstriis moqalaqe maTias huteri sa-
qarTvelos parlamentis winaaRmdeg~. 
361 iqve. 
362 <http://gov.ge/files/426_50134_203189_sasoflo08.06.pdf> [20.06.2016] 
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xangrZlivobac, romelic or kontrastul sityvaSi _ 

samudamo akrZalvasa da droebiT SeCerebaSi iyo gamoxatu-

li.363 
 

4.2. saqarTvelos sakonstitucio sasamarTlos 

gadawyvetilebebidan kanonproeqtamde 
 

sakonstitucio sasamarTlos gadawyvetilebebis Semdeg 

saqarTvelos mTavrobam warmoadgina kanonproeqti, rom-

liTac ganisazRvra im pirTa wre, romelTac sasoflo-

sameurneo daniSnulebis miwaze sakuTrebis ufleba aqvT, 

esenia _ saxelmwifo, adgilobrivi TviTmmarTveloba, ssip, 

saqarTvelos moqalaqe, komli, saqarTvelos kanonmdeblobis 

Sesabamisad, saqarTveloSi registrirebuli iuridiuli piri, 

saerTaSoriso finansuri institutebi.364 kanonproeqtis 

Tanaxmad, ucxoeli im SemTxvevaSi moipovebs sakuTrebis 

uflebas sasoflo-sameurneo daniSnulebis miwaze, Tu sa-

soflo-sameurneo daniSnulebis miwa miRebuli aqvs memkvid-

reobis gziT; am saxis miwa misi saqarTvelos moqalaqesTan 

qorwinebis, an saqarTvelos moqalaqis, an moqalaqeebis 

monawileobiT arsebuli komlis wevrobis Sedegad mopovebu-

li TanasakuTrebis obieqtia, aqvs saqarTvelos kanoniT gaT-

valiswinebuli binadrobis nebarTva aranakleb 5 wlis 

moqmedebis vadiT, an agrarul seqtorSi saqmianobis arana-

kleb 3 wlis gamocdileba365 (aRsaniSnavia, rom kanonproeqtis 

Tanaxmad, ucxoeli am pirobebidan mxolod erT-erTs unda 

akmayofilebdes). 

ucxoelebis mimarT amgvari SezRudvebi garkveulwilad 

Seamcirebs miwis gasxvisebis procesis zrdas. msgavsi 

SezRudvebi dawesebuli aqvs evropis ganviTarebuli qveynebis 

umetesobas, rogoricaa CexeTis respublika, estoneTi, polo-

                                                 
363 davicvaT konstitucia gayalbebisgan, saqarTvelos 1992-1995 
wlebis mowvevis parlamentis jgufis mimarTva saqarTvelos pre-
zidents, saqarTvelos parlaments, saqarTvelos premier-ministrs, 
saqarTvelos iusticiis ministrs, saqarTvelos sazogadoebriobas, 
Tbilisi, 2014, 89. 
364 <http://netgazeti.ge/news/38590> [10.06.2016] 
365 iqve. 
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neTi da a.S. aRniSnul qveynebSi ucxoelTa mier sakuTrebis 

uflebis mopovebisTvis aucilebelia cxovrebisa da agrarul 

seqtorSi moRvaweobis cenzi, sakuTrebis mopovebis sa-

fuZvlebi ki memkvidreoba an meuRleTa TanasakuTrebaSi 

arsebuli qonebaa (Tuki erT-erTi meuRlisTvis mSobliuri 

qveyanaa, meore ki ucxoelia).366 amgvarad, sasoflo-sameurneo 

daniSnulebis miwaze ucxoelTa sakuTrebis uflebis ka-

nonproeqtiT SezRudvis mizani gamarTlebulia, vinaidan miwa, 

rogorc araerTxel aRiniSna, amowurvadi resursia367 da misi 

racionalurad gamoyeneba da agraruli struqturis gaumjo-

beseba, sxvagvarad warmoudgenelia. am saxis SezRudva ucx-

oelebisTvis swored `aucilebeli sazogadoebrivi saWi-

roebiTaa~ nakarnaxevi da saxelmwifoebrivi, legitimuri 

miznebis proporciulia.368 marTalia, sakonstitucio sasa-

marTlom aRniSna, rom `sakuTrebis ufleba ar unda gadaiqces 

uflebad, romelic, umeteswilad, sakanonmdeblo mowesri-

gebaze iqneba damokidebuli~369, Tumca swored gasaCivrebuli 

normebis gauqmebam datova mowesrigebis gareSe samarTa-

lurTierTobebis nawili,370 riTac saxelmwifo kidev ufro 

mZime mdgomareobaSi aRmoCnda.  

saqarTvelosTvis, sadac sasoflo-sameurneo dan-

iSnulebis miwas mravalmxrivi socialuri da ekonomikuri 

daniSnuleba aqvs, am konkretul sakiTxs saxelmwifoebrivi 

mniSvneloba eniWeba da igi swored am kuTxiT unda iqnes 

gagebuli da ganxiluli,371 sxvagvarad miwebis daqucmacebisa 

                                                 
366 nunua e., miwis reformis zogierTi samarTlebrivi da ekono-
mikuri aspeqtebi, 6. ix., <http://goo.gl/tgXn9c> [28.05.2016] 
367 aRniSnuli kanonproeqtiT gansazRvrulia sasoflo-sameurneo 
daniSnulebis miwis nakveTis is minimaluri da maqsimaluri farTobi, 
romelic ucxoelis sakuTrebaSi SesaZlebelia iyos. 
368 <http://gov.ge/files/426_50134_203189_sasoflo08.06.pdf> [20.06.2016] 
369 <http://goo.gl/y16Yw5> [10.06.2016] 
370 gegenava a., gegenava d., `daniis moqalaqe heike qronqvisti saqarT-
velos parlamentis winaaRmdeg~ da kanonmdeblobis normatiuli Sim-
Sili, wignSi: besarion zoiZe 60, d. gegenavasa da s. jorbenaZis saer-
To redaqciiT, Tbilisi, 2013, 192. 
371 saqarTvelos sakonstitucio sasamarTlom 2012 wlis 26 ivnisis 
№3/1/512 gadawyvetilebaSi _ `daniis moqalaqe heike qronqvisti 
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da misi araracionalurad gamoyenebis riski kidev ufro 

gaizrdeba da es imaze ufro meti safrTxis Semcvelia, vidre 

is argumenti, rom am SezRudvebiT saqarTveloSi investi-

ciebis ricxvi Semcirdeba. 

`sasoflo-sameurneo daniSnulebis miwis sakuTrebis 

Sesaxeb~ kanonSi am kuTxiT cvlilebebis Setana aucilebelia. 

erTi mxriv, dauSvebelia ucxoelTa sakuTrebis uflebis 

srulad gauqmeba, meore mxriv ki, unda dawesdes iseTi 

SezRudvebi, riTac ziani ar miadgeba ekonomikasa da upi-

ratesad, qarTul mosaxleobas. sasurveli iqneba, kanonproe-

qtisgan gansxvavebuli cvlilebebis ganxorcieleba. am tipis 

miwebze sakuTrebis uflebis mqone subieqtebi kanonproeqtis 

Tanaxmad, kargadaa Camoyalibebuli, Tumca momdevno punqt-

Tan mimarTebiT odnav ufro xisti midgomaa sasurveli:  

1. kanonproeqtis Tanaxmad, ucxoeli sasoflo-sameurneo 

daniSnulebis miwaze sakuTrebis uflebas kanonproeqtSi 

miTiTebuli pirobebidan erT-erTis dakmayofilebis Sem-

TxvevaSi miiRebs. amis nacvlad, umjobesia, Tuki pirobaTa 

alternativas gonivruli kumulacia Caanacvlebs da minimum 

ori racionaluri pirobis dakmayofileba mainc iqneba 

aucilebeli (mag., SeiZleba erTdroulad moeTxovebodes 

binadrobis nebarTva 5 wlis moqmedebis vadiT da agrarul se-

qtorSi muSaobis aranakleb 3 wliani gamocdileba); 

2. kanonproeqtis Tanaxmad, ucxo qveynis moqalaqes SeeZle-
ba 5-dan 20 heqtramde miwis sakuTrebaSi qona, xolo mis mier 
dafuZnebuli iuridiuli piris sasoflo-sameurneo dan-
iSnulebis miwis nakveT(eb)is farTobis zeda zRvari 200 
heqtaria (minimaluri _ 20 heqtari). martivad SesaZlebelia, 
rom kanonis am danawesis Semdeg, saqarTveloSi sasoflo-
sameurneo daniSnulebis miwis qonis survilis mqone ucxoel-
ma daafuZnos iuridiuli piri da ufro meti moculobis miwa 
miiRos sakuTrebaSi. Sesabamisad, upriani iqneba, Tuki zeda 
zRvari 100 heqtaramde Semcirdeba; 

3. kanonproeqtis bundovani Canaweria muxli, romlis 
Tanaxmadac, sakuTrebis ufleba sasoflo-sameurneo dan-

                                                                                                         
saqarTvelos parlamentis winaaRmdeg~, sasoflo-sameurneo daniS-
nulebis miwis nakveTi, samwuxarod, qveynisTvis strategiuli 
mniSvnelobis mqoned ar miiCnia. 
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iSnulebis miwaze am kanoniT gaTvaliswinebuli moTxovnebis 
daucvelad SesaZlebelia gansakuTrebul SemTxvevebSi mieni-
WoT saqarTvelos mTavrobis gadawyvetilebiT, rac gan-
isazRvreba soflis meurneobis saministrosTan arsebuli 
sabWos gadawyvetilebiT, romelsac Tan unda axldes Sesabam-
isi municipalitetis werilobiTi pozicia da igi miiReba sax-
elmwifo da sazogadoebrivi interesebis gaTvaliswinebiT. 
aRniSnuli mowesrigeba yovelTvis datovebs garkveuli 
jgufebisa da biznesinteresebis gatarebis xelovnur Sesa-
Zleblobas, rac TavisTavad daakninebs an sruliad 
ugulebelyofs im mizans, romelic am sakanonmdeblo 
cvlilebebs aqvs. Tuki garkveuli limiti dgindeba, igi 
nebismier SemTxvevaSi erTgvarovani da calsaxa unda iyos. 
gamonaklisis arseboba cvlilebebs sruliad araadekvaturs 
da dausabuTebels xdis (mag., Tuki konkretuli ucx-
oelisTvis sasoflo-sameurneo daniSnulebis miwis nakveTis 
sakuTrebaSi gadacema araa gamarTlebuli, ratom da ra niSni-
Taa igive mizanSewonili sxva ucxoelisTvis?!); 

4. kanonproeqtiT, `saxelmwifo sazRvris Sesaxeb~ saqar-
Tvelos kanoniT gansazRvruli 5 kilometrian da saqarTve-
los mTavrobis dadgenilebiT gansazRvruli sasazRvro 
zonaSi mdebare sasoflo-sameurneo daniSnulebis miwis nak-
veTebis gasxviseba ikrZaleba. kanonproeqtis mowesrigebis 
miRmaa saqarTvelos konfliqturi regionebis administra-
ciuli da de facto sazRvris pira teritoriebi, romlebic, 
aseve, strategiuli daniSnulebis nakveTebia da maTzec 
msgavsi tipis SezRudva unda gavrceldes.  

 

VI. daskvna 
 

`rogorc ki gaCnda sakuTreba miwaze, maSinve gaCnda  
samarTalic, romelsac unda daekanonebina es sakuTreba.~372 

 

sakuTrebis ufleba XXI saukuneSic iseTive aqtualuri sa-

kiTxia, rogorc nebismier sxva istoriul epoqaSi. bunebrivia, 

saxelmwifoTa politikuri reJimebisa da Sexedulebebis 

cvlilebasTan erTad, misi Sinaarsis aRqma da gageba mudmivad 

transformirdeboda, Sesabamisad, sakuTrebisadmi adamianTa 

                                                 
372 ruso J.J., bunebiTi mdgomareoba da bunebiTi uTanasworoba, 
<https://goo.gl/vKfMoX> [28.06.2016] 
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damokidebulebac sxvadasxvagvari iyo. adamianis gonebis 

sayvareli savarjiSo cnebebiT spekulirebaa, maT Soris, 

yvelaze xSirad Tavisuflebis cnebaa ganxilvadi da sakiTxic 

swored ase daismis, sakuTreba, rogorc Tavisufleba, Tu sa-

kuTreba, romelic `avaldebulebs~?!  

sabWoTa sistemaSi sakuTrebas saerTo araferi hqonda 

TavisuflebasTan, aRniSnuli reJimis daSlis Sedegad ki as-

parezi kerZo sakuTrebasa da sabazro ekonomikas daeTmo. 

Sesabamisad, warmoudgenelia Tanamedrove demokratiuli da 

socialuri saxelmwifo, romelsac sakuTreba Tavis nebaze, 

yovelgvari samarTlebrivi mowesrigebis gareSe hqondes miS-

vebuli.   

kvlevis Sedegad SeiZleba iTqvas, rom sakuTreba droTa 

ganmavlobaSi ufro metad daitvirTa socialuri funqciiT 

da mxolod subieqturi uflebis gagebas gascda, radgan ada-

miani izolirebuli ki araa, aramed sazogadoebis wevria da 

SezRudulia socialuri faqtorebiTa da sajaro inter-

esebiT. sakuTrebis socialur funqciasTan dakavSirebiT, 

diugis mosazrebebi cxadyofs, rom mesakuTres socialuri 

solidarobis misaRwevad gansazRvruli roli aqvs da is 

garkveul sazogadoebriv valdebulebebSi gamoixateba. Ees, 

rasakvirvelia, mxolod Teoriul doneze ki araa 

damtkicebuli, aramed naSromSi ganxiluli saqarTvelos sa-

konstitucio sasamarTlos, uzenaesi sasamarTlosa da adami-

anis uflebaTa dacvis saerTaSoriso sasamarTlos TiToeuli 

gadawyvetileba amis naTeli dadasturebaa.  

Fmiwa nebismieri saxelmwifosTvis mniSvnelovani aqtivia, 

mas adamianis sasicocxlo, materialur pirobebs Soris umniS-

vnelovanesi adgili uWiravs da sazogadoebis srulfasovani 

arsebobis aucilebel pirobas warmoadgens. Sesabamisad, 

gasakviri arcaa, rom rac ufro didia nivTis funqciuri mniS-

vneloba, misi socialuri daniSnulebac Sesabamisad mzardia. 

saqarTvelo agraruli kulturis qveyanaa da agraruli 

struqtura qveynis ganviTarebaSi yovelTvis mniSvnelovan 

rols asrulebda. amgvarad, sasoflo-sameurneo dan-

iSnulebis miwebis funqciuri mniSvneloba calsaxa da 

fasdaudebelia. samwuxarod, saqarTveloSi es dargi 
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saTanadod ganviTarebuli araa, miwasTan dakavSirebul sa-

marTlebriv sakiTxebs ki srulyofilebamde bevri uklia. 

damoukideblobis aRdgenis Semdeg saqarTvelos mTavrobis 

kerZo sakuTrebaze gadasvlis mcdelobam, miwebis privat-

izebam da ganxorcielebulma reformebma uamravi problema 

warmoSva, romlebic myisier moqmedebasa da adekvatur Ro-

nisZiebebs moiTxovda, Tumca Sedegi dauregistrirebeli mi-

webi, mouwesrigebeli sakanonmdeblo baza, erTiani sakadas-

tro monacemebis ar arseboba, sasoflo-sameurneo dan-

iSnulebis miwebisTvis daniSnulebis Secvla da ucxoelTa 

sakuTrebaSi arsebuli arc Tu ise mcire farTobebi iyo. aR-

niSnulidan gamomdinare, aucilebelia problemaTa gam-

osworeba da ukeTesi mowesrigebis dadgena, qarTul sa-

marTlebriv sivrcesa da zogadad, saxelmwifoSi erTgva-

rovani midgomis SemuSaveba, am dargis ganviTarebasa da 

dacvaze saTanado zrunva, _ vinaidan miwa amowurvadi resu-

ri, saqarTvelo ki mciremiwiani saxelmwifoa. 

1. upirveles yovlisa, aucilebelia imis gaazreba, rom sa-

soflo-sameurneo daniSnulebis miwis sakuTreba, sxva saxis 

sakuTrebasTan SedarebiT, yvelaze metadaa datvirTuli so-

cialuri funqciiT, rac masze garkveuli SezRudvebis 

dawesebas ganapirobebs. amasTan, saxelmwifom unda Seqmnas 

iseTi samarTlebrivi baza da garemo, rom aRniSnuli saxis mi-

webi, rogorc mniSvnelovani ekonomikuri aqtivebi, ufro 

metad iyos daculi. mesakuTres miwis daniSnulebisamebr gam-

oyenebis valdebuleba unda hqondes, rac bevr qveyanaSi sa-

kanonmdeblo donezea uzrunvelyofili da am valdebulebis 

darRvevis gamo mkacri samarTlebrivi reJimia dadgenili. 

Sesabamisad, aucilebelia, monitoringis warmoeba, spe-

cialuri organos Seqmna, romelic aRniSnul sakiTxs gauwevs 

koordinirebas. saxelmwifom ki soflis meurneoba prior-

itetad unda aqcios da qmediTi nabijebi gadadgas fer-

merebisa Tu glexebis wasaxaliseblad, raTa sasoflo-

sameurneo daniSnulebis miwebi miznobrivad iqnas gam-

oyenebuli, miwebi ki daumuSavebeli ar darCes. 

2. naSromSi ganxilulma miwis reformam bevri samarTle-

brivi da Sinaarsobrivi problema gamokveTa, dResdReobiT ki 
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miwis registracia martivdeba da seqtembridan axali sakanon-

mdeblo regulaciebi amoqmeddeba, Tumca kargi iqneboda, 

saqarTvelos mTavrobas am etapze mainc emoqmeda Tanmim-

devrulad _  jer unda ganexorcielebina `miwis registra-

ciisa da pilotur arealebSi sakadastro monacemebis 

srulyofis strategiaSi~ Camoyalibebuli gegma, romelic sa-

kadastro monacemTa srulfasovani bazis Seqmnas iT-

valiswinebs, ris Semdegac, miwebis registraciaze saubari 

iqneboda upriani. 

3. aseve, aucilebelia `sasoflo-sameurneo daniSnulebis 

miwis arasasoflo-sameurneo mizniT gamoyofisas sanacvlo 

miwis aTvisebis Rirebulebisa da miyenebuli zianis anaz-

Raurebis Sesaxeb~ saqarTvelos kanonSi cvlilebebis Setana. 

kanonmdeblobiT unda ganisazRvros, Tu ra SemTxvevaSi 

izRudeba an piriqiT, rodisaa SesaZlebeli sasoflo-

sameurneo miwis kategoriis Secvla. aucileblad unda moxdes 

konkretizacia da gaiweros TiToeuli safuZveli, radgan 

`aucilebeli sazogadoebrivi saWiroeba~ farTo cnebaa da 

interpretaciis saSualebas iZleva. 

 4. miwis miznobrivi daniSnulebis Secvlis sakiTxs sajaro 

reestris erovnul saagentoSi arsebuli specialuri komisia 

ganixilavs. upriani iqneba, aRniSnuli sakiTxi soflis meur-

neobis saministrosa da Sesabamis uwyebriv komisias 

daeqvemdebaros, romelic miwis statusis Secvlis sakiTxis 

Seswavlis garda, monitorings gauwevs aRniSnul saqmianobas, 

_ moxdeba saTanado aRricxva da statistikis warmoeba.  

5. saqarTveloSi metad mgrZnobiare sakiTxia miwaze ucx-

oelTa sakuTrebis ufleba. sakonstitucio sasamarTlos gax-

maurebuli gadawyvetilebebisa da sakanonmdeblo cvlile-

bebis Semdeg, `sasoflo-sameurneo daniSnulebis Sesaxeb~ 

saqarTvelos kanoni cvlilebebs mainc moiTxovs. erTi mxriv, 

dauSvebelia ucxoelTa sakuTrebis uflebis srulad gauqme-

ba, meore mxriv ki, unda dawesdes iseTi SezRudvebi, riTac 

ziani ar miadgeba ekonomikasa da upiratesad, qarTul mo-

saxleobas. aRniSnul sakiTxze arsebobs kanonproeqti, Tumca 

sasurveli iqneba gansxvavebuli mowesrigebis dadgena: 
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5.1. umjobesi iqneba, Tuki ucxoeli miwas sakuTrebaSi 

pirobaTa gonivruli kumulaciis safuZvelze miiRebs da min-

imum or racionalur pirobas mainc daakmayofilebs. (mag., 

SeiZleba erTdroulad moeTxovebodes binadrobis nebarTva 5 

wlis moqmedebis vadiT da agrarul seqtorSi muSaobis arana-

kleb 3 wliani gamocdileba); 

5.2. kanonproeqtis Tanaxmad, ucxo qveynis moqalaqes 

SeeZleba 5-dan 20 heqtramde miwis sakuTrebaSi qona, xolo mis 

mier dafuZnebuli iuridiuli piris sasoflo-sameurneo dan-

iSnulebis miwis nakveT(eb)is farTobis zeda zRvari 200 

heqtaria (minimaluri _ 20 heqtari). martivad SesaZlebelia, 

rom kanonis am danawesis Semdeg, saqarTveloSi sasoflo-

sameurneo daniSnulebis miwis qonis survilis mqone ucxoel-

ma daafuZnos iuridiuli piri da ufro meti moculobis miwa 

miiRos sakuTrebaSi. Sesabamisad, adekvaturi mowesrigeba 

iqneba, Tuki zeda zRvari 100 heqtaramde Semcirdeba; 

5.3. kanonproeqtis bundovani Canaweria muxli, romlis 

Tanaxmadac, sakuTrebis ufleba sasoflo-sameurneo dan-

iSnulebis miwaze am kanoniT gaTvaliswinebuli moTxovnebis 

daucvelad SesaZlebelia gansakuTrebul SemTxvevebSi mieni-

WoT saqarTvelos mTavrobis gadawyvetilebiT. aRniSnuli 

mowesrigeba yovelTvis datovebs garkveuli jgufebisa da 

biznesinteresebis gatarebis xelovnur SesaZleblobas, rac 

TavisTavad daakninebs an sruliad ugulebelyofs im mizans, 

romelic am sakanonmdeblo cvlilebebs aqvs. Tuki garkveuli 

limiti dgindeba, igi nebismier SemTxvevaSi erTgvarovani da 

calsaxa unda iyos. gamonaklisis arseboba cvlilebebs 

sruliad araadekvaturs da dausabuTebels xdis; 

5.4. kanonproeqtiT, `saxelmwifo sazRvris Sesaxeb~ 

saqarTvelos kanoniT gansazRvruli 5 kilometrian da 

saqarTvelos mTavrobis dadgenilebiT gansazRvruli 

sasazRvro zonaSi mdebare sasoflo-sameurneo daniSnulebis 

miwis nakveTebis gasxviseba ikrZaleba. kanonproeqtis 

mowesrigebis miRmaa saqarTvelos konfliqturi regionebis 

administraciuli da de facto sazRvris pira teritoriebi, 

romlebic, aseve, strategiuli daniSnulebis nakveTebia da 

maTzec msgavsi tipis SezRudva unda gavrceldes. 
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da bolos, aucilebelia saqarTvelos TiToeul moqalaqes 

gaazrebuli hqondes, Tu raoden mniSvnelovania sasoflo-

sameurneo daniSnulebis miwa qveynisaTvis, upiratesad ki es 

valdebuleba saxelmwifos aqvs. naSromis TiToeul nawilSi 

ganxiluli sakiTxi ki, romelic miwaze sakuTrebis uflebis 

ganxorcielebisas arsebul problematikas gamokveTs, imis 

calsaxa dadasturebaa, rom am kuTxiT droa, saqarTveloSi 

mdgomareoba arsebiTad gaumjobesdes da sakanondmeblo baza 

mowesrigdes, risTvisac SemoTavazebulia alternatiuli 

mowesrigeba, saTanado argumentaciebisa da rekomendaciebis 

moxmobiT. naSromSi ganxiluli TiToeuli aqtualuri da 

problemuri sakiTxi ki xazs uvams im faqts, rom sakuTrebas 

Tanamedrove, socialur da demokratiul saxelmwifoSi so-

cialuri funqcia aqvs da amis uaryofa warmoudgenelia. 
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saqarTvelos uzenaesi sasamarTlos 2016 wlis 20 maisis 

samoqalaqo saqmeTa palatis #as-215-205-2016 ganCineba; 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis 2016 wlis 6 maisis #as-592-560-2015 ganCineba;  

 

saqarTvelos uzenaesi sasamarTlos 2015 wlis 9 dekembris 

samoqalaqo saqmeTa palatis #as-892-842-2015 gadawyvetile-

ba;  

 

saqarTvelos uzenaesi sasamarTlos 2015 wlis 28 

oqtombris samoqalaqo saqmeTa palatis #as-813-764-2015 

gadawyvetileba; 

 

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 

palatis 2015 wlis 7 oqtombris #as-753-713-2015 gad-

awyvetileba; 
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saqarTvelos uzenaesi sasamarTlos 2015 wlis 29 maisis 

samoqalaqo saqmeTa palatis #as-1161-1107-2013 gad-

awyvetileba; 

 

saqarTvelos uzenaesi sasamarTlos 2015 wlis 10 martis 

samoqalaqo saqmeTa palatis #as-795-760-2014 gadawyvetile-

ba; 

 

saqarTvelos uzenaesi sasamarTlos 2014 wlis 30 dekembris 

#as-150-140-2014 ganCineba; 

 

saqarTvelos uzenaesi sasamarTlos 2014 wlis 9 ianvris 

samoqalaqo saqmeTa palatis #as-496-472-2013 gadawyvetile-

ba; 

 

saqarTvelos uzenaesi sasamarTlos 2010 wlis 4 noembris 

#as-399-372-2010 gadawyvetileba;  

 

saqarTvelos uzenaesi sasamarTlos 2010 wlis 6 ivlisis 

#bs-101-100(k-10) ganCineba; 

 

saqarTvelos uzenaesi sasamarTlos 2009 wlis 30 noembris 

#bs-978-936(k-09) ganCineba; 
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