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gudvili, rogorc inteleqtualuri sakuTrebis  

obieqti da misi adgili konkurentul urTierTobaSi 

 

Sesavali 

 

kvlevis aqtualoba. Tanamedrove periodSi gansakuTre-

buli yuradReba inteleqtualuri sakuTrebis obieqtebis 

dacvas eTmoba. aRniSnuli gasakviri arc aris, vinaidan 

inteleqtualuri sakuTrebis obieqtebi, rogorc wesi, sa-

warmoTa yvelaze ZviradRirebuli aqtivebia.    

inteleqtualuri sakuTrebis obieqtebis dacvis uzrun-

velyofa Sesabamisi sakanonmdeblo bazis arsebobis ga-

reSe SeuZlebelia. aRniSnuli problema garkveulwilad 

saqarTveloSic dgas. inteleqtualuri sakuTrebis zo-

gierTi obieqtis dacva, Sesabamisi sakanondeblo normebis 

ararsebobis an/da saerTaSoriso standartebisadmi Seusa-

bamobis gamo, saTanadod ver xorcieldeba. 

saqarTvelos kanonmdeblobis srulyofasTan dakavSi-

rebiT mizanSewonilia aRiniSnos, rom 1997 wlis 2 seq-

tembers, saqarTvelos parlamentma miiRo #828-Is dadge-

nileba, romlis Tanaxmad `1998 wlis 1 seqtembridan sa-

qarTvelos parlamentis mier miRebuli yvela kanoni da 

sxva normatiuli aqti unda Seesabamebodes evropis kav-

Siris mier dadgenil standartebsa da normebs~.1 amasTan, 

1996 wlis 22 aprils evrogaerTianebasa da saqarTvelos 

Soris partniorobisa da TanamSromlobis SeTanxmeba ga-

formda.  

 aRniSnuli SeTanxmeba, sxva mniSvnelovan sakiTxebTan 

erTad, inteleqtualuri, samrewvelo da komerciuli sa-

kuTrebis dacvasac iTvaliswinebs. kerZod, SeTanxmebis  

42-e muxlis Tanaxmad, saqarTvelo inteleqtualuri, sa-

mrewelo da komerciuli sakuTrebis uflebebis dacvis 

gaumjobesebas gaagrZelebs, raTa dacvis iseTi done 

                                                           
1 ix., saqarTvelos parlamentis dadgenileba #828-Is, 2 seqtembe-
ri, 1997. 
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uzrunvelyos, rogoric gaerTianebaSi arsebobs. amasTa-

nave, saqarTvelo inteleqtualuri, samrewvelo da komer-

ciuli sakuTrebis uflebebis Sesaxeb mravalmxriv kon-

venciebs SeuerTdeba.2 

am SeTanxmebis Semdeg saqarTvelos kanonmdeblobis 

evropuli kavSiris kanonmdeblobasTan harmonizaciis 

erovnuli programa SemuSavda. 2006 wlis 14 noembers ki 

ZalaSi Sevida samoqmedo gegma, romelic evropis same-

zoblo politikis nawili iyo. am dokumentis safuZvelze 

saqarTvelos inteleqtualuri sakuTrebis uflebebis 

,,partniorobisa da TanamSromlobis Sesaxeb SeTanxmebas-

Tan~ da vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi 

uflebebis Sesaxeb SeTanxmebis (TRIPS) moTxovnebTan sru-

li Sesabamisobis uzrunvelyofa da am uflebebis efeq-

tianad ganxorcieleba daekisra.3 

dResdReobiT saqarTvelo mravali saerTaSoriso kon-

venciis monawilea. ZiriTadad, qarTuli kanonmdebloba 

inteleqtualuri sakuTrebis samarTlis sferoSi evro-

kavSiris direqtivebsa da saerTaSoriso konvenciebs See-

sabameba. Tumca, igi zogierT iseT termins Seicavs, ro-

melTa Sinaarsis garkveva Zalian rTulia. miTumetes, rom 

isini iuridiul literaturaSi naklebad an saerTod ar 

aris ganxiluli. swored amitom, maTi Seswavla mxolod 

saerTaSoriso aqtebisa Tu ucxouri samecniero litera-

turis SedarebiTi analizis safuZvelzea SesaZlebeli.  

erT-erTi aseTi termini, romlis Sinaarsis garkvevac  

saqarTvelos kanonmdeblobaze dayrdnobiT SeuZlebelia 

da romelic Seswavlas moiTxovs aris gudvili. swored 

aRniSnulma ganapiroba mocemuli sadisertacio naSromis 

Sesruleba, romelic gudvilis, rogorc inteleqtualuri 

sakuTrebis obieqtis Seswavlas Seexeba.  

                                                           
2  ix., Partnership and Cooperation Agreement, April 26, 1996, Official Journal of 

European Communities, L205/3, 4.8.1999. 
3 ix., EU/Georgia Action Plan, xelmisawvdomia Semdeg misamarTze:   
http://ec.europa.eu/environment/enlarg/pdf/enp_action_plan_georgia.pdf. 

http://ec.europa.eu/environment/enlarg/pdf/enp_action_plan_georgia.pdf
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naSromSi ucxouri terminis gamoyeneba gamowveulia im-

iT, rom termini `gudvili~ saqarTvelos kanonmdeblobaSi 

damkvidrebuli terminia. garda amisa, gudvili imdenad 

specifiuri obieqtia, rom iseTi qarTuli terminis moZeb-

na, romelic mis mniSvnelobas zustad gadmoscemda, 

SeuZlebelia. 

inteleqtualuri sakuTrebis samarTlis  obieqtebi 

sakmao TaviseburebebiT xasiaTdeba. am mxriv, gudvili 

gansakuTrebuli aRniSvnis Rirsia. es aris obieqti, ro-

melic miuxedavad didi xnis arsebobis istoriisa, dRemde 

mecnierebisa Tu praqtikosi iuristebis ganxilvisa da 

kvlevis sagnad rCeba. gudvilis kvleviT iuristebTan er-

Tad ekonomistebic arian dainteresebulni,  rac gasak-

viri ar aris, vinaidan gudvili ara mxolod samarTle-

briv, aramed ekonomikur kategoriaTa ricxvsac miekuTv-

neba.  

ramdenic ar unda visaubroT gudvilis ekonomikur bu-

nebaze, misi samarTlebrivi dacvis aucileblobas gverds 

ver avuvliT. igi, iseve rogorc inteleqtualuri saku-

Trebis samarTlis yvela sxva obieqti, saTanado samar-

Tlebriv dacvas moiTxovs. swored, am garemoebam ganapi-

roba mocemuli sakiTxiT daintereseba da mis Sesaxeb ar-

sebuli informaciis mopoveba.    

aRniSnuli naSromi aris mcdeloba imisa, rom ramdena-

dac SeiZleba srulyofilad gadmoices gudvilis cneba, 

misi maxasiaTeblebi Tu specifikuri Tavisebeburebebi. 

agreTve, gaanalizdes gudvilis urTierTkavSiri sawar-

mosTan da inteleqtualuri sakuTrebis samarTlis im ob-

ieqtebTan, romelTa arsebobasac gudvili gansakuTrebul 

mniSvnelobasa da Rirebulebas sZens.   

naSromis aqtualurobas kidev ufro is faqti zrdis, 

rom mewarmeebi, rogorc wesi, gudvilis Sesaxeb mwir in-

formacias floben. Arada, es aris obieqti, romlis dac-

vasac isini gansakuTrebul yuradRebas unda aqcevdnen. 

piri, romelmac ar icis ra moiazreba gudvilis cnebaSi, 
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bunebrivia, verc mis dacvaze izrunebs. swored amitom, 

mizanSewonilia zemoaRniSnul pirTa saTanado informa-

ciiT uzrunvelyofa, rac saboloo jamSi, sargebels 

moutans ara mxolod maT, aramed mTlianad sazogadoebas.  

gudvils sakmaod didi xnis istoria aqvs. mas saerTo 

samarTlis sistemis qveynebSi kargad icnoben. igi ucxo 

arc kontinenturi evropis sistemis qveynebisaTvis ar 

aris. Tumca, saqarTveloSi dRemde ar aris garkveuli, Tu 

ras warmoadgens es obieqti, ra arsobrivi maxasiaTeblebi 

gaaCnia da ra rols asrulebs igi konkurentul urTier-

TobebSi. konkurenciaze xazgasma SemTxveviTi ar aris, vi-

naidan gudvili arsebobs iq, sadac konkurencias aqvs ad-

gili. 

SeiniSneba gudvilis cnebis araswori gagebis tenden-

cia. swored amitom, mocemuli naSromi pirveli mcdelo-

baa imisa, rom samecniero literaturisa da sasamarTlo 

praqtikis Seswavlis safuZvelze am, erTi SexedviT, 

gaurkveveli obieqtis niSan-Tvisebebi da misi funqciuri 

daniSnuleba gadmoices.  

mocemul naSromSi yuradReba aseve gamaxvilebulia im-

aze, Tu ra adgili ukavia gudvils saqarTvelos kanonm-

deblobaSi da ramdenad aris es obieqti saqarTveloSi 

daculi. naSromis siaxles agreTve gudvilisa da repu-

taciis cnebaTa gamijvnis mcdeloba warmoadgens, rasac 

didi praqtikuli mniSvneloba aqvs. es sakiTxi yuradRebas 

imsaxurebs imdenad, ramdenadac gudvilisa da reputaciis 

cnebebs Soris namdvilad mWidro kavSiri arsebobs, Tum-

ca, maTi erTmaneTis sinonimebad moazreba sadavoa. 

naSromSi naCvenebia, Tu ra kavSirSia gudvili sawar-

mosTan, saqonelTan da sawarmos identificirebis saSua-

lebebTan. es kavSiri arsebobs miuxedavad imisa, aris Tu 

ara igi reglamentirebuli sakanonmdeblo doneze an 

aRiareben Tu ara amas konkurentul urTierTobaTa mona-

wile subieqtebi.  
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rogorc zemoT aRiniSna, gudvili ekonomikur katego-

riasac miekuTvneba. samarTlebrivi TvalsazrisiT, misi 

Rirebulebis ricxobrivi daangariSeba mniSvnelobas 

moklebulia, Tumca, gudvilis mflobeli TiToeuli kon-

kurentisaTvis imis codna, Tu ra uwyobs xels gudvilis 

Rirebulebis zrdas da ra faqtorebi unda iqnas gaTva-

liswinebuli misi Rirebulebis gamoTvlisas, aucilebe-

lia. aqedan gamomdinare, naSromi kidev erT siaxles Sei-

cavs. kerZod, masSi gudvilis, rogorc aramaterialuri 

aqtivis, Rirebulebis gamoTvlis aprobirebuli meTodebis 

analizia mocemuli. gudvilis bunebis srulyofilad gaa-

nalizebas aRniSnuli sakiTxebis ganxilva kidev ufro 

metad uwyobs xels.          

kvlevis mizani. aRniSnuli naSromis mizania, upirveles 

yovlisa, mkiTvels warmodgena Seuqmnas imaze, Tu ra 

moiazreba terminSi  `gudvili~, warmoaCinos gudvilis, 

rogorc inteleqtualuri sakuTrebis obieqtis buneba. 

gadmosces am obieqtis dadebiTi maxasiaTeblebi da misi 

daniSnuleba konkurentul urTierTobaTa monawileTaT-

vis. kerZod, Tu ramdenad mniSvnelovan rols asrulebs 

igi konkurenciaSi da momxmarebelTa arCevanze rogori  

gavlenis moxdena SeuZlia.  

amasTan, naSromis umTavresi mizania mkiTxvels daa-

naxos, rom gudvili namdvilad inteleqtualuri saku-

Trebis obieqtia da rom misi saTanado dacviT uzrunve-

lyofa aucilebelia. winaaRmdeg SemTxvevaSi konkuren-

tul urTierTobaTa monawileebis uflebebis saTanado 

dacva SeuZlebelia.  

aseve, naSromis mizania mkiTxvels informacia miawo-

dos imis Taobaze, Tu ra aris saWiro gudvilis mosapo-

veblad; ra faqtorebis arsebobisas SeiZleba imis va-

raudi, rom konkretuli sawarmo gudvilis mflobelia; 

ra da ra saxis gudvili SeiZleba arsebobdes da ra 

gansxvavebaa maT Soris. amas garda, ra RonisZiebebs unda 

mimarTos gudvilis mflobelma subieqtma imisaTvis, rom 
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misi gudvili ar gaufasurdes da ratom aris ase mniSv-

nelovani erTxel mopovebuli gudvilis SenarCuneba da 

ra saSualebebs unda mimarTos gudvilis mflobelma 

gudvilis dasacavad.  

gudvilTan dakavSirebiT mravali sakiTxi warmoiWreba, 

magram gansakuTrebiT sainteresoa imis garkveva, aris Tu 

ara gudvili qoneba. mocemuli naSromis mizania daanaxos 

mkiTxvels, rom gudvili aris aramaterialuri qonebrivi 

sikeTe, romlis gasxvisebac Tavisuflad aris SesaZle-

beli.    

am naSromis mkiTxveli informacias miiRebs gudvilis 

dacvis yvela im saSualebaze, romelic msoflios sxva-

dasxva qveyanaSi arsebobs. es saSualebebi erTmaneTisagan 

imis mixedviT gansxvavdeba, Tu romeli samarTlebrivi 

sistemis qveyanaSi xdeba gudvilis dacva. sazRvargareTis 

qveynebSi arsebuli gudvilis dacvis saSualebebis gac-

noba da im qveynebis gamocdilebis gaziareba, sadac am 

obieqtis dacva ukve didi xania xdeba, sasargebloa nebis-

mieri qveynisaTvis, sadac gudvils arsebobis didi xnis 

istoria ar aqvs. am mxriv, saqarTvelosTvis gansakuTre-

biT mniSvnelovania gudvilis dacvis aprobirebuli me-

Todebis gaanalizeba, vinaidan saqarTveloSi gudvilis 

dacvis praqtika ar arsebobs.  

naSromis pirvel TavSi gudvilis zogadi daxasiaTebaa 

mocemuli. masSi gudvilis cnebasTan dakavSirebiT arse-

buli ucxoeli praqtikosi iuristebisa da mecnierebis 

mosazrebebia gadmocemuli. aRniSnuli Tavis sakvanZo sa-

kiTxi gudvilis, rogorc inteleqtualuri sakuTrebis 

obieqtis ganxilvaa. mocemulia dasabuTeba, Tu ratom un-

da iqnas gudvili miCneuli inteleqtualuri sakuTrebis 

samarTlis dacvis obieqtad. amave TavSi gudvilis mopo-

vebis xelSemwyobi faqtorebi da gudvilis saxeebia gan-

xiluli. agreTve, saubaria gudvilis uaryofiT niSnebze. 

naSromis meore Tavi gudvilis sawarmosTan kavSirs 

Seexeba. iqidan gamomdinare, rom gudvilis sawarmosTan 
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kavSiris umTavresi aspeqti gudvilis ganuyofeli kavSi-

ria sawarmos identificirebis saSualebebTan, aRniSnul 

TavSi gansakuTrebuli yuradReba safirmo saxelwodebas-

Tan, sasaqonlo niSanTan da savaWro kazmulobasTan da-

kavSirebul sakiTxebsac eTmoba. kerZod, sakmaod vrclad 

aris ganxiluli am obieqtebis damaxasiaTebeli niSnebi 

da Taviseburebani. gudvilis sawarmosTan kavSiri gark-

veulwilad sawarmos gakotrebis, reorganizaciisa da 

likvidaciis SemTxvevaSi vlindeba. swored amitom, amave 

TavSi aRniSnuli sakiTxic aris ganxiluli. 

naSromis mesame TavSi saubaria gudvilze, rogorc 

aramaterialur qonebriv sikeTeze. aqve, sakmaod dawvri-

lebiT aris gudvilis nasyidobis xelSekruleba ganxi-

luli. amave TavSi gaanalizebulia, Tu rogor xdeba 

gudvilis frenSaizingis xelSekrulebiT gadacema. 

naSromis meoTxe TavSi gudvilis dacvis saSualebebia 

ganxiluli. kerZod, gaanalizebulia gudvilis dacvis 

samarTlebrivi meqanizmebi, rogorc konkurenciis Sesaxeb 

kanonmdeblobis mixedviT, ise saerTo samarTlis sistemi-

saTvis damaxasiaTebeli procesualursamarTlebrivi sa-

SualebebiT.    

naSromis mexuTe Tavi, SeiZleba iTqvas, rom yvelaze 

ufro mniSvnelovan sakiTxs Seexeba. es aris gudvilisa 

da reputaciis urTierTkavSiri. gamomdinare im garemoe-

bidan, rom gudvili da reputacia mWidro kavSirSi arian, 

maTi erTmaneTisagan gamijvna sakmaod rTulia. aRniSnul 

TavSi kvlevis SedarebiTsamarTlebrivi meTodis gamoye-

nebis meSveobiT gansazRvrulia gudvilisa da reputaciis 

mniSvneloba erTi mxriv, saerTo samarTlis sistemaSi, 

xolo meore mxriv, evrogaerTianebis qveynebSi. aqve, sau-

baria gudvilisa da reputaciis adgilze saqarTvelos 

kanonmdeblobaSi. 

naSromis meeqvse Tavi gudvilis Sefasebasa da misi ga-

sayidi fasis dadgenasTan dakavSirebul sakiTxebs exeba. 

saubaria im faqtorebze, romelTac gudvilis gasayidi 
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fasis dasadgenad da gudvilis SefasebisaTvis gadamwy-

veti mniSvneloba aqvT.  

 
Tavi I. gudvilis zogadi daxasiaTeba 
 

Sesavali 

 

yoveli warmatebuli sawarmo saqmianobis dawyebidan 

garkveuli drois gasvlis Semdeg reputacias sazogadoe-

bis im wevrebs Soris moipovebs, romlebsac masTan saq-

miani urTierToba aqvT. nebismieri sawarmos umTavres mi-

zans kargi reputaciis mopoveba warmoadgens, vinaidan igi 

sawarmos Semdgomi saqmianobis warmatebiT ganxorciele-

bis erTgvar garantad gvevlineba. didi albaToba arse-

bobs, rom kmayofili momxmarebeli Tu saqmiani partniori 

kargi reputaciis mqone sawarmosTan urTierTobas kvla-

vac gaagrZelebs.  

kargi reputaciis mosapoveblad didi mniSvneloba eni-

Weba imas, Tu ramdenad saimedoa da ramdenad keTilsindi-

sierad axorcielebs sawarmo saqmianobas. kidev mravali 

sxva faqtori arsebobs, ramac sawarmos mier kargi repu-

taciis mopovebas SeiZleba xeli Seuwyos da ris safuZ-

velzec sawarmo momxmareblis mizidvis unars iZens. es 

mimzidveli Zala sawarmos sabazro Rirebulebas emateba 

da Tavis TavSi moicavs piradi aramaterialuri qonebis 

saxes, romelic Tavad sawarmosagan ganuyofelia da cno-

bilia rogorc gudvili. 

 

1. gudvilis cneba 

 

sityva „gudvili“ inglisuri terminia da qarTulma ka-

nonmdeblobam igi Targmanis gareSe SemoiRo. sawarmos 

safinanso wliuri balansis Sedgenis wesis me-2 muxlSi 

gudvili gaigivebulia firmis RirebulebasTan.4 Tumca 

                                                           
4 ix,. Jur. buRaltruli aRricxva-angariSgeba, 03.03.1997, 15. 
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gaurkveveli rCeba, ras niSnavs firmis Rirebuleba: sa-

firmo saxelwodebis Tu sawarmos mTlian Rirebulebas? 

aRniSnulidan gamomdinare, gudvilis Sinaarsis garkvevac 

SeuZlebelia.        

sityva „gudvilis“ Sinaarsobrivi datvirTvis gan-

sazRvra sakmaod rTulia. inglisis sasamarTloebi sauku-

neebis ganmavlobaSi cdilobdnen gaerkviaT, Tu ra SeiZ-

leboda aRniSnul terminSi moazrebuliyo.5 savaraudoa, 

rom pirveli precedenti, romelic gudvilis arsebobas 

da mis safuZvelze konkurenciis akrZalvas aRiarebda, 

1620 wels moxda.6 Tumca, imis gaTvaliswinebiT, rom gud-

vilis simbolizeba sasaqonlo niSnebis meSveobiT xor-

cieldeba, erT-erTi avtoris mosazrebiT, inglisis sasa-

marTlom gudvilis arseboba jer kidev me-16 saukuneSi, 

kerZod, 1580 wels aRiara, rodesac sasaqonlo niSanze 

uflebebis darRvevis Taobaze gadawyvetileba miiRo.7    

gudvilis cnebis gansazRvras dRemde araerTi  mosa-

marTle, advokati Tu mecnieri cdilobs. imis miuxedavad, 

rom gudvilTan dakavSirebiT uamravi  mosazreba arse-

bobs, ZiriTadad, isini erTmaneTis msgavsia da maT Soris 

raime radikaluri gansxvaveba ar arsebobs. amis dastu-

rad, SesaZlebelia moviyvanoT ramdenime gansazRvreba sa-

samarTlo praqtikidan, romelic sxvadasxva dros Semu-

Savda. rogorc aRniSnaven: `gudvili savaWro saqmianobis 

procesSi arsebul urTierTobaTa erTobliobas warmoad-

gens, romelic myidvels ubiZgebs imisaken, rom saqme iqo-

                                                           
5 ix., Browne W. H., A treatise on the law of trade-marks and analogous subjects 

(firm names, business signs, goodwill, labels, etc.), Boston, 1898, 524. 
6 sasamarTlo gadawyvetilebis safuZvelze myidvels daekisra 
zianis anazRaurebis valdebuleba xelSekrulebiT gaTvaliswi-
nebuli konkurenciis akrZalvis pirobis darRvevis gamo. amgvari 
uflebrivi SezRudva gamowveuli iyo Tavad gudvilis iuri-
diuli arsidan. kerZod, im garemoebidan, rom gudvili Tavis 
TavSi garkveul SezRudvebs yovelTvis moicavs.      
7 ix., Wright F. A., Tort Responsibility for the Destruction of Good Will, Cornell 

Law Quarterly, Vol. 14, 1929, 298. xelmisawvdomia Semdeg misamarTze: 
www.heinonline.org. 2007 wlis 22 dekemberi. 

http://www.heinonline.org/


16 

nios ama Tu im konkretul sawarmosTan;~8  `gudvili aris 

albaToba imisa, rom myidveli mimarTavs isev Zvel ad-

gils;~9 igi imis SesaZleblobas iZleva, rom myidveli im 

sawarmos daubrundeba, romelTanac urTierToba Tavda-

pirvelad hqonda.10  

`ra aris gudvili? es aris advilad asaRweri, magram 

Znelad gansasazRvri sagani; sawarmos kargi saxelis, re-

putaciisa da urTierTobebis upiratesoba da sargebeli; 

is, rac ganasxvavebs adre dafuZnebul sawarmos axlad 

dafuZnebulisagan, vinaidan am ukanasaknels saqmianobis 

dasawyisSi SeuZlebelia hqondes gudvili.~11 

rodesac sakiTxi sawarmos gudvils exeba, es niSnavs, 

rom saqme momxmarebelTa karg ganwyobasTan gvaqvs, ro-

melic maT gaaCniaT zemoaRniSnuli sawarmos mimarT da 

romelic ubiZgebT, rom urTierToba kvlavac masTan ga-

nagrZon.12 

sityva `gudvili~ kargad aris cnobili komerciuli 

auditebisa da buRaltrebisTvis. `gudvili~ xSirad nax-

senebia biznesmenTa gamoTvlebSi, rodesac moqmedi sawar-

mos mflobelobasTan dakavSirebiT esa Tu is cvlileba 

xorcieldeba. Sesabamisad, gudvils saqmian dokumenta-

ciasa da korespondenciaSic xSirad moixsenieben.  

zemoaRniSnulis miuxedavad, gudvilis zusti gan-

sazRvreba ar arsebobs, romelic SesaZlebels gaxdida 

mis gamoyenebas zogadad yvela situaciasa da garigebas-

Tan dakavSirebiT. saerTod, SesaZlebelia, rom xelSe-

                                                           
8 Romily M.R, Weddeburn v. Weddeburn, 22 Beav. 84, 25L.J. Ch710, 1856, cit. 
Browne W. H., A treatise on the law of trade-marks and analogous subjects, (firm 

names, business signs, goodwill, labels, etc.), Boston, 1898, 525. 
9 Lord Eldon, Crutwell v.Lye, 17 Ves.335; 1Rose 123, 1810, cit. iqve, 525. 
10 ix., Lord Landgale, England v. Downs, 6 Beav.269;12 L.J. Ch85; 6Jur, 1875, 

cit. iqve,  525. 
11 Griffits A.W., Trade mark Law and Practice, London, 1930, 1. 
12 ix., Churton v. Douglas, Johnson, 174; 28Jur, Ch841, cit. Browne W. H., A 

treatise on the law of trade-marks and analogous subjects, (firm names, business 

signs, goodwill, labels, etc.), Boston, 1898, 526. 
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krulebis mxareebma gudvils sxvadasxvagvari mniSvneloba 

mianiWon. 

arsebobs mosazreba, rom termini `gudvili~ yvelaze 

ukeTesad gadmoscems imas, rac masSi igulisxmeba da ra-

sac sxva verc erTi sityva aRwerda. sityvasityviT igi 

niSnavs kargi – “good”, neba – “will”, romelic ukavSirdeba 

ama Tu im pirs, adgils, saxels da sxv. igi konkretuli 

adgilisaken (sawarmosaken) momxmarebelTa svlis mimar-

Tulebis ganmsazRvreli faqtoria.13  

gudvilze amboben, rom igi magnituri Zalaa. amgvari 

ganmarteba ama Tu im sawarmos mimarT momxmarebelTa fsi-

qologiur damokidebulebas usvams xazs. aseTi damokide-

bulebiT, sawarmos mflobeli did fulad sargebels 

naxulobs. es upiratesoba gudvilis mflobelma sawar-

mosTan erTad SeiZleba sxva pirs gadasces.14 

unda aRiniSnos, rom xSirad esa Tu is sawarmo saqo-

nelze iseT fasebs awesebs, romelic masSi dabandebuli 

qonebis Rirebulebas aRemateba. aseTi fasebis dawesebas 

igi zustad im mudmivi momxmareblebis arsebobis gamo 

axerxebs, romelic am sawarmos hyavs. swored amas eZaxian, 

rogorc wesi, sawarmos gudvils.  

avtorTa nawili gudvils Semdegnairad ganmartavs: 

gudvili sawarmos aramaterialuri maxasiaTeblebis er-

Tobliobaa, romelic momaval momxmareblebs izidavs.15 

saerTod, komerciuli saqmianobis dawyeba sakmaod di-

di riskis gawevas moiTxovs, vinaidan, saqmianobis war-

matebis garantia aravis aqvs. amasTan, SesaZlebelia, rom 

sawarmos mier saqmianobis dawyebidan gavides dro, xSir 

SemTxvevaSi, drois sakmaod xangrZlivi periodi da am 

xnis ganmavlobaSi man is moTxovnebi daakmayofilos, 

                                                           
13 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand name, 

Columbia University, 1988, 10. 
14 ix., iqve, 10. 
15 ix., Pratt S. P.,  Cost of Capital, Estimation and Application, New York: John 

Wiley &Sons, Inc., 1998, p.46 
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romlebic gudvilis mosapoveblad aucilebelia. xSirad 

am e.w. saxifaTo probaciis periodis gavla namdvilad 

uRirT mewarmeebs, imis miuxedavad, rom igi maTgan did 

energiasa da Zalisxmevas moiTxovs. rogorc ekonomistebi 

amboben, am periodSi daxarjuli dro, fuli da nervi-

uloba SemdgomSi didi finansuri sargeblis momtania, 

vinaidan, am mosazrebis Tanaxmad, gudvili arsebuli anda 

mosalodneli super mogebis kapitalizirebul odenobas 

warmoadgens.16 

rogorc zemoaRniSnulidan Cans, gudvilis saerTo, un-

iversaluri cneba ar arsebobs. dRemde arsebuli gan-

sazRvrebebidan gamomdinare, SeiZleba iTqvas, rom gud-

vili aris sawarmos mier xangrZlivi saqmianobis Sedegad 

SeZenili dadebiTi maxasiaTeblebis erToblioba, romlis 

meSveobiTac misi mflobeli momxmareblebs izidavs da 

romelic momavali saqmianobis warmatebiT ganxorciele-

bis winapirobas warmoadgens.  

 

2. aris Tu ara gudvili inteleqtualuri sakuTrebis 

obieqti? 
 

sayovelTaod aRiarebulia, rom gudvili aramateria-

luri aqtivebisa da inteleqtualuri sakuTrebis naer-

Tia.17 Sesabamisad, gudvili yovelTvis inteleqtualur 

sakuTrebasTan asocirdeba. Tumca, sainteresoa, aris Tu 

ara Tavad gudvili inteleqtualuri sakuTrebis obieqti. 

aRniSnul SekiTxvaze pasuxis gasacemad, upirveles yov-

lisa, unda gairkves, Tu ra miiCneva inteleqtualuri sa-

kuTrebis obieqtad. cneba, `inteleqtualuri sakuTrebis 

obieqti~ kontinenturi evropis (maT Soris, postsocia-

listuri) qveynebisaTvisaa damaxasiaTebeli. saerTo sa-

                                                           
16 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand name, 

Columbia University, 1988, 11. 
17 ix., Terney M.G., Accounting for Goodwill: A Realistic Approach, Journal of 

Accounting, July, 1973, 43. 
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marTlis sistemis qveynebi am cnebis gamoyenebas Tavs 

arideben. samagierod, iyeneben termins “subject matter” – rac 

iTargmneba rogorc sagani. saqarTveloSi ki damkvidre-

bulia termini `obieqti~.18 

inteleqtualuri sakuTrebis obieqtebis CamonaTvali 

inteleqtualuri sakuTrebis msoflio organizaciis dam-

fuZnebeli konvenciis meore muxlSia mocemuli.19 aRniS-

nuli muxlis mixedviT, inteleqtualuri sakuTrebis sa-

marTlis dacvis obieqti SeiZleba iyos adamianis nebis-

mieri qmnileba, romelic aris inteleqtualuri (gonebriv-

SemoqmedebiTi) saqmianobis Sedegi. qmnilebis garda, in-

teleqtualur sakuTrebas mikuTvnebulia obieqtebi, rom-

lebic SemqmnelobiT Semoqmedebas ar moiTxovs (mag., ko-

merciuli aRniSvnebi). Ffaqtobrivad, `ismos~ CamonaT-

valSi inteleqtualuri sakuTrebis obieqtebis ori kate-

goriaa mocemuli: obieqtebi, romlebic pirvelad iqmneba 

da SemqmnelobiT (saavtoro) Semoqmedebas moiTxovs 

(qmnilebebi – nawarmoebi, gamogoneba, mecnieruli aRmoCena 

da a.S) da obieqtebi, romlebic dasacavia, radgan maTi 

konkretuli mizniT gamoyeneba dakavSirebulia samewar-

meo-gamoyenebiTi xasiaTis SemoqmedebasTan da umetes 

SemTxvevaSi, pirveli kategoriis obieqtebis ekonomikur 

sargeblobas uwyobs xels (nawarmoebis Sesruleba, fono-

grama, samauwyeblo gadacema, sasaqonlo da momsaxurebis 

niSani, safirmo saxelwodeba, sxva komerciuli aRniSv-

nebi).20 aRniSnuli muxliT inteleqtualuri sakuTrebis 

obieqtebisaTvis saerTaSoriso doneze SeTanxmebul kri-

teriumad ganmtkicebulia inteleqtualuri, anu gonebriv-

SemoqmedebiTi saqmianobis Sedegi. Tumca, amavdroulad, 

                                                           
18 ix., ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 
13. 
19 ix., The Convention Establishing the World Intellectual Property Organization, 

(WIPO), Stockholm, July, 14, 1967, xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/convention/trtdocs_wo029.html.   
20 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 11. 

http://www.wipo.int/treaties/en/convention/trtdocs_wo029.html
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CamonaTvali moicavs iseT obieqtebs, romlebic Tavisi 

arsidan gamomdinare, ar SeiZleba miviCnioT gonebriv-Se-

moqmedebiTi saqmianobis Sedegad.21 mag., arakeTilsindi-

sieri konkurenciis aRkveTa sulac ar aris qmnileba, 

Tumca igi inteleqtualuri sakuTrebis obieqtebis ga-

moyenebas da am obieqtebis mesakuTreTa Tu kanonier 

flobelTa uflebebis dacvas uwyobs xels.  

inteleqtualuri sakuTrebis msoflio organizaciis 

damfuZnebel konvenciaSi gudvili inteleqtualuri saku-

Trebis obieqtebis CamonaTvalSi ar aris mocemuli. rac 

Seexeba samrewvelo sakuTrebis dacvis parizis konven-

cias, gudvili dacvis damoukidebel obieqtad gamoyo-

fili arc iq aris. masSi gudvili mxolod sawarmosTan 

mimarTebiTaa naxsenebi. kerZod, konvenciis mexuTe muxlis 

meoTxe winadadebis Tanaxmad, iZulebiTi licenzia ar un-

da iyos gansakuTrebuli da ar SeiZleba vinmes gadaeces 

sublicenziis saxiTac ki, iseTi SemTxvevebis garda, ro-

desac iZulebiTi licenzia sawarmos nawilTan an im sa-

warmos gudvilTan erTad gadaecema, romelic aseT li-

cenzias iyenebs.22 am muxlis Sinaarsidan gamomdinare, 

rTulia ganisazRvros,  ramdenad SeiZleba CaiTvalos 

gudvili samrewvelo sakuTrebis, Sesabamisad, inte-

leqtualuri sakuTrebis obieqtad.23   

tradiciulad, mecnierebi inteleqtualuri sakuTrebis 

obieqtebs sam jgufad yofen: 

1. saavtoro da momijnave uflebaTa obieqtebi; 

2. samrewvelo sakuTrebis obieqtebi; 

                                                           
21 ix., iqve, 137. 
22 ix., The Paris Convention for the Protection of Industrial Property, 1883, Paris, 

xelmisawvdomia Semdeg misamarTze:  
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   
23 inteleqtualuri sakuTreba tradiciulad iyofa or did 
Stod: saavtoro-samarTlebriv uflebebad (momijnave uflebebis 
CaTvliT) da samrewvelo sakuTrebad. Sesabamisad, samrewvelo 
sakuTrebis yvela obieqti amavdroulad inteleqtualuri saku-
Trebis obieqticaa.  

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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3. sxva aratradiciuli obieqtebi.24 

amgvari sistematizaciis nakli is aris, rom erTsa da 

imave jgufSi warmoSobiT gansxvavebuli SemoqmedebiTi da 

arsobrivi bunebis mqone obieqtebia moxvedrili. amasTan, 

rig SemTxvevaSi, Znelia obieqti mivakuTvnoT romelime 

jgufs. swored aseTi SemTxvevebisTvis SemoiRes mesame 

jgufi, romlis dasaxelebaa _ `sxva aratradiciuli ob-

ieqtebi~. aseTi jgufis arseboba mecnierebs inteleqtua-

luri sakuTrebisadmi axali obieqtebis mikuTvnebas ua-

dvilebs, Tumca, samarTlebrivi TvalsazrisiT, maTTan 

dakavSirebiT yovelTvis arsebobs rogorc Teoriuli, ise 

praqtikuli problemebi.25 

am saxis problemebs qmnis gudvilic. igi ar aris gone-

briv-SemoqmedebiTi saqmianobis Sedegi. aqedan  gamomdi-

nare, erTi SexedviT, SeuZlebelia gudvili inteleqtua-

luri sakuTrebis obieqtad CaiTvalos. Tumca, imis gaT-

valiswinebiT, rom `ismo~ inteleqtualuri sakuTrebis 

obieqtebs akuTvnebs im obieqtebsac, romelTa konkretuli 

mizniT sargebloba dakavSirebulia samewarmeo-gamoyene-

biTi xasiaTis SemoqmedebasTan da xels uwyobs inteleq-

tualuri sakuTrebis obieqtebis ekonomikur sargeblobas, 

SeiZleba iTqvas, rom gudvilic inteleqtualuri saku-

Trebis obieqtia. 

is, rom gudvili inteleqtualuri sakuTrebis obieqte-

bis ekonomikur sargeblobas namdvilad xels uwyobs, sa-

mrewvelo sakuTrebis obieqtebTan misi ganuyofeli kav-

SiriT dasturdeba. samrewvelo sakuTrebis dacvis pari-

zis konvenciis pirveli muxlis meore winadadebis mixed-

viT, samrewvelo sakuTrebis dacvis obieqtebia: patentebi 

gamogonebaze, sasargeblo modelze, samrewvelo nimuSze, 

sasaqonlo niSani, momsaxurebis niSani, safirmo saxel-

wodeba, warmoSobis aRniSvna an adgilwarmoSobis dasax-

                                                           
24 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 20. 
25 ix., iqve, 20. 
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eleba da arakeTilsindisieri konkurenciis aRkveTa.26 mo-

cemul obieqtTa Soris gudvils gansakuTrebulad mWi-

dro kavSiri aqvs komerciul aRniSvnebTan (sasaqonlo 

niSani, momsaxurebis niSani, safirmo saxelwodeba, warmo-

Sobis aRniSvna, adgilwarmoSobis dasaxeleba). 

rac Seexeba arakeTilsindisieri konkurenciis aRkve-

Tas, gudvilis arseboba mTlianad konkurenciis arsebo-

bazea damokidebuli da Sesabamisad, arakeTilsindisieri 

konkurenciis  aRkveTis erT-erTi mizani swored gudvi-

lis dacvaa. arakeTilsindisieri konkurentuli qmedebebi, 

umeteswilad, gudvilisaTvis zianis miyenebis mizniT 

xorcieldeba. konkurentuli urTierTobebi komerciul 

aRniSvnaTa monawileobis gareSe warmoudgenelia. Sesaba-

misad, arakeTilsindisieri konkurenciis aRkveTasTan 

gudvilis kavSiri yvelaze ufro mravalmxrivia.   

samrewvelo sakuTrebis dacvis iseT obieqtebTan da-

kavSirebiT, rogoricaa, patentebi gamogonebaze, sasar-

geblo modelsa da samrewvelo nimuSze, unda iTqvas, rom 

samrewvelo nimuSma SeiZleba gudvili moipovos. SesaZle-

belia, rom gamogoneba da sasargeblo modelic flobd-

nen gudvils, Tumca, amisaTvis aucilebelia, rom es ob-

ieqtebi sawarmos identificirebis ama Tu im saSualebiT 

iyos moniSnuli. mag., gamogonebaze dayrdnobiT damzade-

bulma nawarmma an identificirebis ama Tu im saSualebam, 

vTqvaT, sasaqonlo niSanma, romliTac moniSnulia es na-

warmi SeiZleba gudvili moipovos. gamodis, rom gudvils, 

garkveulwilad, sapatento dacvis obieqtebTanac aqvs 

kavSiri.   

saerTod, samrewvelo sakuTrebis obieqtebis Seqmna an 

warmoCena qonebriv uflebebs warmoSobs. Sesabamisad, yo-

vel obieqts qonebrivi Rirebuleba aqvs. Tumca, rogorc 

lovenhaimi aRniSnavs, inteleqtualuri sakuTrebis obieq-

                                                           
26 ix., The Paris Convention for the Protection of Industrial Property, Paris, 1883,  
xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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tebis qonebrivi Rirebuleba mxolod mas Semdeg vlin-

deba, rac maTi samewarmeo-komerciuli gamoyeneba mox-

deba.27 Sesabamisad, gudvilic Tavs mxolod mas Semdeg 

iCens, rac masTan dakavSirebuli obieqtebis samewarmeo-

komerciuli gamoyeneba moxdeba. aRniSnuli imiT aixsneba, 

rom gudvili samrewvelo sakuTrebis obieqtebis Rirebu-

lebis warmoqmnasa da zrdas uwyobs xels. SeiZleba iTq-

vas, rom gudvili maT Rirebulebas sZens. 

yovelive zemoaRniSnuli safuZvels iZleva, rom gud-

vili inteleqtualuri sakuTrebis obieqtad miviCnioT. 

mis mflobelebs, iseve rogorc inteleqtualuri saku-

Trebis sxva obieqtebis mflobelebs, uflebebi warmoeSo-

baT. ufleba gudvilze, raoden xelovnurad Seqmniladac 

ar unda aRiqmebodes, iseTive uflebaa, rogorc yvela 

sxva tradiciuli ufleba. ubralod, rogorc lemani aR-

niSnavs, aramaterialur sakuTrebaze arsebuli uflebebi 

xelovnurad Seqmnili da SerCeuli uflebebia da mimar-

Tulia pirTa gamoricxvisaken.28 Sesabamisad, ufleba gud-

vilzec SeiZleba analogiurad daxasiaTdes. Tumca, es 

srulebiTac ar niSnavs imas, rom igi sxva qonebriv uf-

lebebTan SedarebiT ufro SezRudulia. gudvilis mflo-

bels Tavisi uflebebis gansaxorcieleblad igive SesaZ-

leblobebi aqvs, rac sxva saxis qonebrivi uflebebis 

mflobelebs. 

 
3. gudvilis mopovebis xelSemwyobi faqtorebi da misi 

Semadgeneli elementebi 

 

konkretuli sawarmosadmi momxmarebelTa erTgulebas 

SeiZleba sxvadasxva faqtorma Seuwyos xeli. ra Tqma un-

da, maTi sruli CamoTvla rTuli iqneba, Tumca ramdenime 

                                                           
27 ix., Lowenhaim U., European Court and Intellectual Property., IIC Vol. 26, Heft 

6, 1995, 841. 
28  ix., Lehmann M., The Theory of Property Rights and the Protection of Intellec-

tual and Industrial Property, IIC, volume 16, Heft 5,1985, 530.  
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faqtoris gaTvaliswinebac sakmarisia imisaTvis, rom 

gairkves, ra aris mniSvnelovani sawarmos mier gudvilis 

mopovebisTvis.  

konkretuli sawarmosadmi momxmarebelTa ltolva 

SeiZleba sawarmos kargma adgilmdebareobam gamoiwvios, 

(es faqtori gansakuTrebiT mniSvnelovania, rodesac saqme 

exeba ara im adgils, sadac sawarmo produqcias uSualod 

amzadebs, aramed adgils, sadac produqciis gasaReba 

xdeba), sazogadoebaSi cnobadobam, punqtualurobam, kva-

lificiuri muSaxelis arsebobam, kargma sareklamo kampa-

niam, sufTa, mimzidvelma garemom, maRali xarisxis mowyo-

bilobebma,  saqvelmoqmedo saqmianobam da a.S.  

gudvilis mopovebaSi bevri adamiani monawileobs. 

SeiZleba iTqvas, rom TiToeuli fizikuri piri gudvilis 

mopovebaSi im sawarmos uwyobs xels, romlis saqonelsac 

sistematurad yidulobs. garda amisa, is adamianebic, 

romlebic nawarms amzadeben an yidian, damqiraveblis 

mier gudvilis mopovebaSi udides rols TamaSoben.  

gudvilis mopovebas SeiZleba sawarmos partniorebma 

Seuwyon xeli. saqmeze “Williams v. Wilson & McCellan” sasamar-

Tlom aRniSna, rom imis Zieba, rogor warmoiSva gudvili, 

an gaizarda Tu ara misi Rirebuleba, usargebloa. mis 

mopovebaSi yvela partniors garkveuli wvlili miuZRvis 

da imas, Tu vis ufro meti Zalisxmeva aqvs gamoyenebuli, 

arsebiTi mniSvneloba ar aqvs.29 gudvilis mopovebis xel-

Semwyobi faqtorebi amavdroulad mis Semadgenel elemen-

tebsac warmoadgens.   

gudvili mraval mniSvnelovan elements aerTianebs, im-

is mixedviT, Tu ras ukavSirdeba igi, iqneba es saqonlisa 

da momsaxurebis xarisxi, muSakTa urTierToba Tu finan-

suri saimedooba. TiToeul maTganze, sawarmosagan damou-

kideblad, SeiZleba gavlena sazogadoebis Sexedulebam 

                                                           
29 Williams v. Wilson & McCellan, 4 Sandf Ch. 379 (N.Y. 1846), cit. Nims H.D., 

The Law of unfair competition and trade marks with chapters on goodwill, trade 

secrets..., New York, 1947, 148. 
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da crurwmenam iqonios. Sedegi, romelic komerciul war-

matebas mosdevs, aris am viTomda umniSvnelo momentebis, 

realuri gamoxatuleba.  

imis miuxedavad, rom biznesis ganviTarebam sul ufro 

meti araxelSesaxebi, aramaterialuri aqtivis warmoSoba 

gamoiwvia, analitikuri xerxebic gaCnda, romlebic gud-

vilis ZiriTadi elementebis identificirebas SesaZle-

bels xdis.30 im SemTxvevaSi, Tuki sawarmos axasiaTebs am 

elementTagan ramdenime mainc, SeiZleba iTqvas, rom mas 

gudvili ukve mopovebuli aqvs.  

gudvilis Semadgeneli elementebis amomwuravi Camo-

naTvalis gakeTeba SeuZlebelia, Tumca mocemul sferoSi 

arsebuli literaturisa da sasamarTlo praqtikis gaa-

nalizebiT Cans, rom yvela mecnieri Tu mosamarTle gud-

vilis Semadgeneli elementebis TiTqmis erTnair CamonaT-

vals akeTebs. gudvilis Semadgenel elementebad miiCneva 

cnobadoba, popularoba, kargi saxeli, gamocdileba, niWi, 

nawarmis xarisxi, fasebis keTilgonivruloba da a.S. 

 xSirad, gudvilTan dakavSirebiT amboben, rom gud-

vili aris is, rac ityuebs momxmarebels.31 ra Tqma unda, 

sityva `Setyuebas~ am SemTxvevaSi pozitiuri mniSvneloba 

aqvs. mag., kafeebis gudvilTan dakavSirebul saqmeSi aRi-

niSna, rom momxmarebelTa `Setyueba~ kafeSi xdeboda misi 

saxelis, adgilmdebareobis, saWmlis xarisxisa da raode-

nobis, agreTve, gonivruli fasebis meSveobiT, damatebiT 

_ siswrafis, sisufTavis, kargi momaragebis, komfortuli 

garemos da im kargi atmosferodan gamomdinare, romelic 

iq sufevda.32 

Tu bazris monawile subieqts amdeni kargi maxasiaTe-

beli gaaCnia, momxmarebelic dauyovnebliv mas mimarTavs 

                                                           
30 ix., Terney M.G., Accounting for Goodwill: A Realistic Approach, Journal of 

Accounting, July, 1973, 43. 
31 ix., Nims H.D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 80. 
32 ix., iqve, 80.   
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da Sesabamisad, mis mier gudvilis mopovebaSi eWvis Se-

tana usafuZvloa. bevrad ufro rTulia imis garkveva, sa-

warmom gudvili ra momentidan moipova, vinaidan Znelia 

imis dadgena, gudvilis mopovebaze misma xelSemwyobma ama 

Tu im faqtorma ra droidan iqonia gavlena.  

 

3.1. reklama, rogorc gudvilis mopovebis xelSemwyobi 

faqtori 

 

gudvilis mopovebis erT-erTi xelSemwyobi faqtoria 

reklama. rogorc cnobilia, konkurentebi TavianTi sa-

warmos, saqonlisa Tu momsaxurebisadmi momxmarebelTa 

interesis formirebisa da SenarCunebisaTvis, agreTve sa-

kuTari produqciis realizaciis xelSewyobis mizniT, 

reklamas paralelurad iyeneben. Zalian xSirad, sawarmo 

swored reklamis meSveobiT xdeba popularuli, rasac 

droTa ganmavlobaSi gudvilis mopoveba moyveba. 

reklama konkurentul urTierTobebSi udides rols 

asrulebs. igi momxmareblebs informacias awvdis, risi 

codnac maTTvis saTanado gadawyvetilebis misaRebad au-

cilebelia. momxmarebeli reklamis gavleniT gakeTebuli 

arCevanis Sedegad saqonlis xarisxis kontrols axor-

cielebs.  

zogjer, reklamis informaciul Rirebulebaze metad, 

yuradRebas mis rolze amaxvileben, aiZulos momxmare-

beli  miiRos garkveuli gadawyvetileba. piri, romlis 

saqonlis reklamirebac xdeba, garkveul fsiqologiur 

Zalauflebas flobs, romliTac momxmarebels gemovnebasa 

da survilebs karnaxobs. amasTanave, mas ekonomikuri Za-

laufleba gaaCnia, romlis meSveobiTac konkurentuli 

bazris simkacrisgan Tavis daRwevis unari Seswevs.33 

Tanamedrove samecniero literaturaSi ZiriTadad amg-

vari daskvna keTdeba: reklamas rogorc konkurenciisaT-

                                                           
33 ix., Kitch E.W., Perlman Harvey S., Intellectual property and unfair Competi-

tion, fifth ed., New York, 1998, 57.  



27 

vis sasargeblo, ise antikonkurentuli gavlena aqvs. es 

iseTi fenomenia, romelTan dakavSirebiTac konkurentul 

urTierTobaTa procesSi jer kidev bevri ram SeiZleba 

gamoirkves.34 

gudvilis mopovebisas reklamis roli didia. araerTi 

precedenti arsebobs, rodesac sasamarTloebma im pirTa 

sarCelebi ar daakmayofiles, romlebic gudvilis dacvas 

iTxovdnen. mag., did britaneTSi, mosarCeles, romelic 

mopasuxis mier misi sasaqonlo niSnis reputaciiT sar-

geblobis akrZalvas iTxovda, sarCelis dakmayofilebaze 

uari eTqva. sasamarTlom gadawyvetileba Semdegnairad 

daasabuTa: mopasuxisTvis pasuxismgeblobis dakisrebisT-

vis aucilebelia sadavo obieqts gaaCndes gudvili. moce-

mul SemTxvevaSi, ki sasaqonlo niSans gudvili ar aqvs 

mopovebuli, vinaidan misi reklamireba ar momxdara.35 

sadac saqonlis reklamireba ar momxdara, ivaraudeba, 

rom mas ar icnoben da amitom, mesakuTre aseT adgilebSi 

gudvils verc daicavs.36 amgvari msjeloba safuZvels 

moklebuli ar aris. sakmaod Zneli warmosadgenia gudvi-

lis mopoveba ise, rom momxmarebeli sawarmos da misi 

identificirebis saSualebebs ar icnobdes (mag. sasa-

qonlo niSans). sazogadoeba ama Tu im saqonelze da mis 

mwarmoebelze informacias swored reklamis meSveobiT 

iRebs. ase rom, saqonlis intensiuri reklamireba auci-

lebelia. amiT sawarmos bevrad ufro advilad SeuZlia 

gudvilis mopoveba, vidre im SemTxvevaSi, rodesac gud-

vilis xelSemwyobi sxva faqtorebi saxezea, nawarmis 

reklamireba ki ar xdeba. 

 

                                                           
34 ix., Bearne A., The Economics of Advertising: A Reappraisal, Economic Issues, 

Vol.1, Part. I, March, 1996, 23.  
35 ix., Еременко В., Пресечение Недобросовестной Конкуренции по Француз-

скому Праву, ж. Вопросы Изобретательства, 1990, №10, с.20. 
36 ix., Nims  H.D. The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 149. 
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3.1.1. arasaTanado reklamis gavlena gudvilis arsebo-

basa da dacvaze 

  

konkurentul urTierTobaTa monawileni sakuTari 

produqciis reklamirebisas yovelTvis keTilsindisierad 

ar iqcevian da Sesabamisad, konkurentTa gudvils zians 

ayeneben. aseT SemTxvevaSi, reklama ukve gudvilis mopove-

bis xelSemwyob faqtors ki aRar warmoadgens, aramed mi-

si mflobelis uflebaTa darRvevisaken aris mimarTuli. 

sabolood,  yovelive aman, SesaZlebelia gudvilis gau-

fasureba anda arsebobis Sewyveta gamoiwvios. aRniS-

nulidan gamomdinare, umravlesi qveynebis, maT Soris sa-

qarTvelos, kanonmdebloba arasaTanado reklamas krZa-

lavas.  

`reklamis Sesaxeb~ saqarTvelos kanonis  me-3 muxlis 

me-2 punqtis Tanaxmad, arasaTanado reklama ganimarteba, 

rogorc `arakeTilsindisieri, arasarwmuno, araeTikuri, 

aSkarad yalbi an sxva reklama, romelSic darRveulia 

misi Sinaarsis, drois, adgilis an gavrcelebis wesis Se-

saxeb saqarTvelos kanonmdeblobiT dadgenili moTxov-

nebi~37.  

gudvilis dacvis TvalsazrisiT, gansakuTrebul yura-

dRebas arasaTanado reklamis iseTi saxe imsaxurebs, ro-

goricaa arakeTilsindisieri reklama. amave kanonis me-3 

muxlis me-3 punqtis Tanaxmad, arakeTilsindisieria rek-

lama, romelic Seicavs reklamirebadi saqonlis arako-

reqtul Sedarebebs sxva fizikur da iuridiul pirTa sa-

qonelTan, konkurentis an mesame piris saxelis, Rirsebisa 

da reputaciis Semlaxav gamoTqmebs, axdens im fizikur 

Yda iuridiul pirTa diskreditirebas, romlebic rekla-

mirebadi saqonliT ar sargebloben, agreTve romelsac 

                                                           
37 ix., saqarTvelos kanoni reklamis Sesaxeb, 1998 wlis 18 
Tebervali, parlamentis uwyebani #11-12, 14.03.1998, registraciis 
#1228-110.  
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fizikur pirTa ndobis anda maTi codnisa da gamocdile-

bis ukmarisobis borotad gamoyenebiT momxmarebeli Sec-

domaSi Sehyavs reklamirebadi saqonlis Tvisebebis gamo.  

rogorc aRniSnulidan irkveva, arakeTilsindisieri 

reklama konkurentis uflebaTa darRvevisken aris mimar-

Tuli. Sesabamisad, amiT konkurenti sawarmos gudvils 

ziani adgeba, Tu, ra Tqma unda, sawarmos gudvili mopo-

vebuli aqvs. aqedan gamomdinare, amgvari reklamis ganmax-

orcielebel pirTa qmedeba Segnebulad Tu gaucnobie-

reblad mimarTulia swored gudvilisken.  

reklamisa da gudvilis urTierTkavSirze saubrisas 

mizanSewonilia SedarebiTi reklamis ganxilva. sazRvar-

gareTis qveynebSi Zalian didi yuradReba eTmoba Sedare-

biT reklamas. mag., amerikis sasamarTlo praqtikaSi da 

samarTlebriv doqtrinaSi zusti da marTali SedarebiTi 

reklama momxmarebelTa informirebis sasargeblo in-

strumentad iTvleba.38 SedarebiTi reklama daSvebulia 

saqarTvelos kanonmdeblobiTac. Tumca, imisaTvis, rom 

SedarebiTi reklama ganxorcieldes, igi garkveul moT-

xovnebs unda pasuxobdes.39 mTavaria, rom SedarebiTi rek-

lama misi damkveTisa da konkurentis saqonelsa da mom-

saxureobas Soris aRrevas ar iwvevdes. amasTan, ar unda 

iyos mimarTuli konkurentis diskreditaciisaken da zo-

gadad, zians ar ayenebdes mas.   

SedarebiTi reklamis borotad gamoyenebam SeiZleba 

ziani miayenos sawarmos gudvils anda Tu konkurenti sa-

warmo jer kidev ar flobs gudvils, xeli SeuSalos mis 

mopovebaSi. rogorc aRniSnulidan irkveva, reklamas Se-

saZlebelia rogorc dadebiTi, ise uaryofiTi efeqti 

hqondes. reklamis dadebiTi mxarea sawarmos mier gudvi-

                                                           
38 ix., Еременко В., Защита от Недобросовестной Конкуренции в США, ж. 

Вопросы Изобретательства, 1991,  №2, с.25. 
39 SedarebiTi reklamis dasaSvebobas Seexeba `reklamis Sesaxeb~ 
kanonis 121 muxli. ix., saqarTvelos kanoni reklamis Sesaxeb, 
2005 wlis 25 noembris kanoni, saqarTvelos sakanonmdeblo macne 
I, 2005w. #51, mux.343. 
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lis mopovebis xelSewyoba, xolo uaryofiTi _ arasaTa-

nado da arakeTilsindisieri reklamiT misTvis SesaZlo 

zianis miyeneba. ufro metic, reklamis damkveTma, romelic 

arakeTilsindisier xerxebs mimarTavs, SesaZlebelia, amiT 

Tavadac dakargos gudvili.   

 

4. gudvilis saxeebi (zogadi mimoxilva) 
 

 gudvilis bunebis Sesaswavlad mizanSewoniliaMmisi 

saxeebis analizi. sawarmo SeiZleba sxvadasxva saxis gud-

vils flobdes imis mixedviT, Tu ra sferoSi moqmedebs 

da reputacia romelSi aqvs mopovebuli. gudvili SeiZ-

leba sxvadasxva saxis sawarmosTan iyos dakavSirebuli - 

moipovos mewarmem, dilerma, distributorma, agentma da 

a.S. Cveulebriv, mwarmoeblisa da dileris gudvili mra-

valgvari komerciuli saqmianobisas gvxvdeba. zogierT 

SemTxvevaSi, gudvili muSakis an agentis gudvilidan war-

moiSoba. sawarmos gudvili misi klientebis, TanamSrom-

lebis, mimwodeblebis, administraciisa da sxva faqtore-

bis mixedviT gansxvavdeba; Tu rogor aRiqvamen sawarmos 

sxva pirebi. 

gudvili ar warmoadgens ucvlel, mudmiv koncefcias, 

romelic nebismieri saxis sawarmos SemTxvevaSi erTnai-

rad aRiqmeboda. SesaZloa igi sawarmos mflobelis, admi-

nistraciaSi dasaqmebuli personalisa da maT mier mopo-

vebuli reputaciisagan damoukideblad iyos sawarmosTan 

dakavSirebuli; arsebobdes profesiuli an sawarmos gud-

vili anda orive erTad; erToblivad ekuTvnodes rogorc 

sawarmos ise, mis mflobels, sawarmosa da mis Tanam-

Sromlebs an damoukidebel kontrahentebs.40  

arsebobs gudvilis Semdegi saxeebi: zogadi (xSirad 

mas savaWro an sawarmos gudvilsac uwodeben), saqonlis, 

adgilobrivi, profesiuli da koleqtiuri. mocemuli na-

                                                           
40 ix., Nims H. D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 98. 
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Sromi, SeiZleba iTqvas, rom mTlianad gudvilis yvelaze 

gavrcelebuli saxis _ zogadi, anu sawarmos gudvilis 

daxasiaTebasa da analizs eTmoba, amitom am qveTavSi misi 

ganxilva aRar moxdeba. samagierod, gudvilis sxva sax-

eebi daxasiaTdeba. 

 

4.1. saqonlis gudvili 

 

gudvili gasxvisebadi obieqtia. iqidan gamomdinare, 

rom igi aramaterialuri sikeTea, mis gadacemas gark-

veuli sirTuleebic axlavs. gudvilis gasxvisebisas au-

cilebelia misi identificireba im materialur aqtiveb-

Tan, romelTanac igi dakavSirebulia.41 

gudvilis gasxvisebasTan dakavSirebiT yuradReba unda 

gamaxvildes imaze, Tu ra saxis gudvilis gasxviseba surs 

mis mflobels. vinaidan, mag., arsebobs gudvilis erT-

erTi saxe, romelic qonebas ar warmoadgens. igi xSirad 

aRiwereba, rogorc saqonlis (nawarmis) gudvili.  

terminebi _ `saqonlis gudvili~, `nawarmis gudvili~, 

SedarebiT axali warmoSobisaa, magram Tavad principi, 

romlis gamoxatulebasac isini warmoadgenen, ukve didi 

xania arsebobs.42 gudvilis am saxesTan maSin gvaqvs saqme, 

rodesac sazogadoebis mxridan ama Tu im saqonlisadmi 

upiratesobis miniWeba Tavad am saqonlis Tvisebebis, sar-

geblianobisa da sxva maxasiaTeblebis gamo xdeba. sazo-

gadoeba zemoaRniSnuli saqonlisadmi interess misi da-

mamzadeblis, warmoSobis wyaros identificirebis gareSe 

iCens. aseTi gudvili nasyidobis sagani ver iqneba. igi 

                                                           
41 dawvrilebiT am sakiTxebTan dakavSirebiT ix. naSromis III 
Tavi. 
42 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 97. 
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konkretulad aravis ekuTvnis. is sazogadoebis mflobe-

lobaSia.43   

im nawarmis gudvili, romelic arc patentiT da arc 

sasaqonlo niSniT ar aris daculi, sazogadoebam SeiZ-

leba Tavisuflad gamoiyenos. miT umetes, rom misi ga-

moyenebis survili SeiZleba sazogadoebis TiToeul 

wevrs hqondes, romelic gudvilis mqone nawarms icnobs.44 

saqme sul sxvagvarad aris, rodesac nawarmis identi-

ficireba SesaZlebelia. mag., saqoneli moniSnulia sasa-

qonlo niSniT an sawarmo sxvadasxva saqonels gansxvave-

buli saxelebiT yidis da sxv. mag., saavtomobilo mrew-

velobaSi (“Mustang,” “Ford” da sxv.) TiToeuli saxis na-

warms SeiZleba sakuTari gudvili hqondes.45    

gudvili dakavSirebuli ar aris mxolod sawarmosTan, 

mis administracias anda ama Tu im fizikur pirTan, ro-

melTanac igi asocirdeba. gudvili ganuyofel kavSirSia 

im saqonelTanac, romelic misi mflobeli sawarmos 

identificirebis saSualebebiTaa moniSnuli. amgvari gud-

vili, rogorc misi nebismieri sxva saxeoba, imave gagebiT 

qonebas warmoadgens. rogorc nimsi aRniSnavs, sasamar-

Tlo praqtikis analizi saSualebas iZleva, rom moce-

muli saxis gudvilic qonebad CaiTvalos. igi erT-erTi 

sasamarTlo gadawyvetilebidan citirebs, romelSic 

naTqvamia, rom patentis vadis amowurvis Semdeg gamogo-

neba sazogadoebas sargeblobaSi gadaecema da aRwerilo-

biTi termini, romliTac nawarmi cnobili gaxda sazoga-

doebis sakuTreba xdeba. es gavlenas momxmarebelTa na-

warmTan dakavSirebiT moTxovnaze da ara nawarmis kon-

kretul brendze axdens. aucilebelia, am ori saxis moT-

                                                           
43 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 97. 
44 Kellogg Co. v. National Biscuit Co. 305 US 111,122,83  L.J. ed 73,59, cit. 

Nims H. D., The Law of unfair competition and trade marks with chapters on good-

will, trade secrets..., New York, 1947, 97. 
45 Sghenley Distillers, Inc. v. General Cigar Co., 57 C.C.P.A. 1213, 427 F.2d 783, 

166 U.S.P.Q, (BNA), 142, (1970); cit. iqve, 79. 
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xovnilebas Soris gansxvavebis danaxva. konkretul 

brendze moTxovnileba misi mflobelis qonebaa (saku-

Treba) im gagebiT, rom sxvebs ara aqvT ufleba gamoiyenon 

igi, maSin rodesac, originaluri nawarmiT SeiZleba ne-

bismierma pirma isargeblos. igi konkretulad aravis sa-

kuTrebas ar warmoadgens.  Nawarms, rodesac SeuZlebelia 

misi identificireba, ar SeiZleba damoukidebeli gud-

vili hqondes. Tumca es Zalian iSviaTad xdeba. Tuki na-

warmi sasaqonlo niSniT ar aris moniSnuli, Cveulebriv, 

misi identificireba sxva saxis saSualebebiT xdeba, mag., 

damamzadeblis saxeliT. im SemTxvevaSi, rodesac nawarmis 

identificireba SesaZlebelia, mas gudvili aucileblad 

eqneba. es ukanaskneli nawarmis damamzadeblis an dile-

ris sakuTreba iqneba. amgvari gudvilis yidva-gayidvas win 

veraferi daudgeba.46 

 

4.2. adgilobrivi gudvili 

 

Tavad saxelwodeba miuTiTebs, ra SeiZleba moiazre-

bodes terminSi `adgilobrivi gudvili~. arsebobs iseTi 

SemTxvevebi, rodesac sawarmo, xangrZlivi drois ganmav-

lobaSi, momgebian saqmianobas gansazRvrul adgilas 

axorcielebs. SemdgomSi, swored amave adgilas sxva sa-

warmo agrZelebs saqmianobas. rogorc wesi, momxmarebeli 

isev im adgilas midis, miuxedavad imisa, rom Zveli sa-

warmo iq aRar funqcionirebs.47 

zemoaRniSnulma SemTxvevebma, Tanamedrove pirobebSi 

imdenad xSiri xasiaTi miiRo, rom fulis gadaxda Cveu-

lebriv movlenad iqca imis sanacvlod, rasac adgilo-

briv gudvils uwodeben.48 

                                                           
46 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 97.    
47 ix., Hopkins J.L., The law of unfair trade, Colorado, 1997, 133. 
48 ix., iqve, 133.    
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rodesac vaWroba ama Tu im adgilas xorcieldeba, am 

SemTxevaSi gudvili sxva araferia Tu ara Tanxa, romlis 

gadaxdasac nebismieri piri imisaTvis moisurvebda, rom am 

konkretul adgilas saqmianobis SesaZlebloba mieces.49 

rogorc Cans, aseT dros momxmarebels adgili izidavs. 

SesaZlebelia, sawarmo, romelmac Zveli sawarmos adgili 

daikava, sulac ar flobdes gudvils, magram mas warmate-

bis mopovebis didi Sansi aqvs, vinaidan igi adgilobriv 

gudvils flobs.  

 

4.3. profesiuli gudvili 

 

garkveuli kategoriis pirebs, romlebic didi xnis 

ganmavlobaSi TavianT profesiul saqmianobas warmatebiT 

axorcieleben, SeiZleba hqondeT gudvili. xalxze am pi-

rebis codna da profesionalizmi did zegavlenas axdens. 

am SemTxvevaSi pirovnuli monacemebi udides rols Tama-

Sobs. amgvari saxis gudvils, profesiul gudvils uwo-

deben.  

im SemTxvevaSi, rodesac fizikuri piri ama Tu im pro-

fesiaSi reputacias Tavisi niWisa da unaris gamo moipo-

vebs, mag., rogorc iuristi, an eqimi, igi xSirad aramate-

rialur, magram Sefasebad qonebas qmnis imiT, rom  mud-

mivi klientebis ndobas imsaxurebs da Tavis saqmianobas 

konkurentuli upiratesobiT uzrunvelyofs.50 

profesiul gudvils bevri iseTi maxasiaTebeli ar 

gaaCnia, rac zogad anu sawarmos gudvils. ufro metic, 

saqmeze “Austen v. Boys” gamoiTqva mosazreba, rom profe-

siul gudvils Znelad SeiZleba daerqvas saerTod gud-

vili, vinaidan iseTi profesiebi arsebobs, romelTan da-

                                                           
49  ix., Lewis Boyd Sebastian., The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 330.  
50    Tessman v. Grosner, 23 N.J. 193, 128 A.2d 467, (1957), cit. Nims H. D., The 

Law of unfair competition and trade marks with chapters on goodwill, trade se-

crets..., New York, 1947, 89. 
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kavSirebiTac termini „gudvilis“ gamoyeneba saerTod ar 

aris mizanSewonili. erT-erT aseT saqmianobad advokatis 

saqmianoba dasaxelda, romelic Zalzed piradulia da 

ndobasa da konfidencialurobas emyareba.51 Tumca im ga-

remoebis gaTvaliswinebiT, rom gudvili sazogadoebis 

fsiqologiuri damokidebulebis amsaxvelia da igive ad-

vokatic xalxis ndobiT SeiZleba sargeblobdesA da saq-

mian wreebSic garkveuli upiratesobebi gaaCndes, SeiZ-

leba iTqvas, rom profesiuli gudvilis mopoveba masac 

SeuZlia.  

profesiul gudvilsa da sawarmos gudvils Soris 

garkveuli gansxvavebebi arsebobs. es gansakuTrebiT kar-

gad Cans iseT viTarebebSi, sadac fizikuri piris profe-

siul kvalifikaciasa da niWierebazea damokidebuli gud-

vilis mopoveba.  marTalia, sawarmos mier gudvilis mo-

povebis saqmeSi mniSvnelovan rols misi mflobelis pi-

radi kvalifikacia asrulebs, xelmZRvanelobis unari, 

saqmis gaZRolis meTodika da a.S., profesiuli gudvilis 

SemTxvevaSi, sawarmos mflobelis pirad Tvisebebsa da 

unars gadamwyveti mniSvneloba aqvs. rac Seexeba iseT 

SemTxvevas, rodesac damqiravebels (samuSaos mimcems) 

Seswevs unari, rom Tavis sawarmoSi daasaqmos gamocdili 

pirebi da momxmareblebi amis meSveobiT miizidos, am 

SemTxvevaSi saxezea sawarmos gudvili da ara samuSaos 

mimcemis profesiuli gudvili.52 es imiT aixsneba, rom am 

dros profesiuli gudvili SeiZleba Tavad dasaqmebul 

pirebs hqondeT da ara sawarmos mflobels. 

saerTod, konkurentul urTierTobebSi mewarmis indi-

vidualuri unari da gamocdileba saqmianobis warmatebiT 

ganxorcielebisaTvi naklebad mniSvnelovania. Tumca, ro-

                                                           
51 Austen v.Boys, 2 De G §J626; 27 L.J.Ch 714,4 Jur.(n.s.) 719, cit. Browne W. 

H., A treatise on the law of trade-marks and analogous subjects, (firm names, busi-

ness signs, goodwill, labels, etc.), Boston, 1898, 528. 
52 ix., Lewis Boyd Sebastian., The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 330. 
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desac saqme konkretuli profesiis mqone piris warmate-

bas exeba, igi mis inteleqtualur SesaZleblobebsa da 

unarzea damokidebuli.53  

personaluri (piraduli) elementi SeiZleba nebismieri 

saxis gudvilTan dakavSirebiT arsebobdes. aRniSnuli 

elementi ganusxvisebelia. piradi gamocdileba, niWi da 

reputacia gudvilis gamsxvisebels Tavadve rCeba da misi, 

rogorc gudvilis nawilis gadacema SeuZlebelia.54 iqi-

dan gamomdinare, rom personaluri elementi, romelic 

yvelaze mniSvnelovani da Rirebulia profesiul saqmia-

nobaSi da misi gadacemac SeuZlebelia, xSirad aseTi saq-

mianobis erTaderT komponents warmoadgens, gadasacemic 

faqtobrivad araferia.55 amitomaa, rom profesiuli gudvi-

lis gadacema garkveuli specifikurobiT xasiaTdeba. 

inglisSi, sadac sakmaod xSiria profesiuli saqmiano-

bis gayidva, sasamarTloebi mxars uWeren sawarmosa da 

profesiuli gudvilis erToblivad gayidvis xelSekru-

lebebs, romlis mixedviTac garkveuli droisa da sivr-

cis farglebSi gamyidvels imave saqmianobis ganxorcie-

leba ekrZaleba. amgvar xelSekrulebebTan dakavSirebiT 

mosamarTleebi umTavresad xazs usvamen imas, rom gamyid-

velma Tavis klientebs unda gaacnos myidveli da reko-

mendacia gauwios mas. rekomendaciis fasi swored gudvi-

lis Rirebulebis tolfasia. misi Sefaseba, iseve rogorc 

gudvilis Rirebulebis daangariSeba, Zalian rTulia.56 

profesiuli gudvilis gasxvisebisas, gamyidvelma 

SeiZleba piroba daTqvas, rom garkveuli drois ganmav-

                                                           
53 Bain v. Munro, SCT. 416; 15 Scot. L.Rep.260, cit. Browne W. H., A treatise on 

the law of trade-marks and analogous subjects, (firm names, business signs, good-

will, labels, etc.), Boston, 1898, 529.  
54 Collas v. Broun, 211A La 443,100, So 769, (1924), cit. Nims H. D., The Law 

of unfair competition and trade marks with chapters on goodwill, trade secrets..., 

New York, 1947, 95.    
55 ix., iqve, 95. 
56 ix., Browne W. H., A treatise on the law of trade-marks and analogous subjects, 

(firm names, business signs, goodwill, labels, etc.), Boston, 1898, 527. 
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lobaSi, gansazRvruli teritoriis farglebSi, imisaTvis, 

rom myidvels konkurencia ar gauwios, profesiul saqmia-

nobas ar ganaxorcielebs. TavisTavad cxadia, rom mag., 

verc redaqtori, verc iuristi da verc eqimi sxva pirs 

ver gadascems Tavisi saqmianobis stils, maneras da a.S. 

miuxedavad amisa, TiToeul maTgans SeuZlia, rom konku-

renciis ganxorcielebisagan Tavis SekavebiT, im piris 

warmatebas Seuwyos xeli, vinc profesiuli gudvili Sei-

Zina.57 rogorc zemoaRniSnulidan Cans, SesaZlebelia, 

profesiuli gudvilis gadacema swored konkurenciisagan 

Tavis SekavebaSi gamoixatos.  

zogjer, profesiuli gudvilis gayidvisas myidvels 

gamyidvelis pacientebisa da klientebis Sesaxeb Canawe-

rebi gadaecema. agreTve, SeiZleba gadaeces saofise mo-

wyobiloba an Tavad ofisi, miwa, an kidev ijariT aRe-

buli qoneba da sxv. myidvelisaTvis Zalzed xelsayrelia, 

rodesac igi imave adgilas axorcielebs saqmianobas, sa-

dac profesiuli gudvilis gamyidveli saqmianobda. aseT 

SemTxvevaSi, mniSvnelovan rols adgilobrivi gudvili 

TamaSobs. gamyidvelis qonebis zemoaRniSnuli komponen-

tebi garkveuli Rirebulebis matarebelni arian, Tumca, 

TiToeuli maTganis mniSvneloba erTiorad izrdeba, ro-

desac isini sawarmos gudvilis gayidvaSi monawileoben.58 

ama Tu im profesiuli saqmianobisas mopovebuli gud-

vili, romelic mTlianad misi mflobelis pirad reputa-

cias, niWs, xelobas an gamocdilebas emyareba da mxolod 

masTan da mis saxelTan asocirdeba, ar aris gasxvisebadi. 

amasTan, akrZalulia gudvilis mflobelis Tanxmobis ga-

reSe saxelis gamoyeneba. mag., dauSvebelia musikosis an 

msaxiobis saxelis gamoyeneba im koncertebisa an speq-

                                                           
57 ix., Nims H. D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 96. 
58 Miller v. Ellen, 192 Ia 147,183 NW 498, (1921), cit. Nims H.D., The Law of 

unfair competition and trade marks with chapters on goodwill, trade secrets..., New 

York, 1947, 96. 
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taklebis organizaciisa da reklamirebisaTvis, romleb-

Sic es musikosi an msaxiobi monawileobas ar iRebs da 

saerTod aranairi kavSiri ar aqvs maTTan. es gudvilis 

mflobelis ara mxolod saxels, aramed im sasaqonlo 

niSansac exeba, romelsac igi profesiuli saqmianobis 

ganxorcielebisas iyenebs.59 

profesiul gudvilTan dakavSirebiT sainteresoa iseTi 

SemTxvevis ganxilva, rodesac sawarmos warmateba ganpi-

robebulia masSi momuSave konkretuli piris anda pirebis 

profesionalizmiT da piradi TvisebebiT. aseT SemTxve-

vaSi, sawarmos gudvilTan gvaqvs saqme, vinaidan momxma-

reblis TvalSi sawarmos yoveli warmateba Tavad am sa-

warmosTan asocirdeba da ara masSi momuSave ama Tu im 

konkretul pirTan. im SemTxvevaSi, Tuki es piri mocemul 

sawarmoSi saqmianobas Sewyvets, mxolod maSin SeiZleba 

saubari misi, rogorc individis, profesiul gudvilze.  

ar arsebobs profesiuli gudvilis zusti da ucvleli 

Rirebulebis gansazRvris saSualeba. mxedvelobaSi unda 

miviRoT Semosavali da mogeba, romelsac profesiuli 

gudvilis mflobeli iRebda. rogorc wesi, umravles 

SemTxvevebSi Rirebulebis gamoangariSeba ramdenime wlis 

ganmavlobaSi warsuli da mosalodneli Semosavlebis 

mixedviT xdeba xolme. 

 

4.4. koleqtiuri gudvili 

 

SesaZlebelia, gudvili erToblivad ramdenime sawar-

mos ekuTvnodes. koleqtiuri reputaciis magaliTebi xSi-

ria sasmelebis industriaSi. mag., TiToeul sawarmos, ro-

melic saTanado uflebamosilebis safuZvelze Sampanu-

riT vaWrobas axorcielebs, rogorc sakuTari ise er-

                                                           
59 ix., iqve, 95. 
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Toblivi anu koleqtiuri gudvilis dacvis moTxovnis 

ufleba aqvs.60  

koleqtiuri gudvilis arseboba sawarmoTa Soris jan-

saRi konkurenciis ganviTarebas uwyobs xels, vinaidan 

rom ara erToblivi gudvili, sawarmoebi konkurentebis 

uflebebisa da gudvilis dacvas namdvilad ar Seecde-

bodnen. rodesac saWiro xdeba erToblivi interesebis 

dacva, TiToeuli sawarmos mflobels kargad aqvs gacno-

bierebuli, rom nebismieri maTganisaTvis zianis miyeneba 

avtomaturad maTi sawarmoebis uflebaTa darRvevasac ga-

moiwvevs. aRniSnulidan gamomdinare, koleqtiuri gudvi-

lis mflobeli TiToeuli sawarmos mesakuTre cdilobs 

daicvas rogorc Tavisi sawarmo, ise gudvilis Tanamesa-

kuTreebi. 

umravles SemTxvevaSi, advili gasarkvevia,  vis ekuTv-

nis gudvili, Tumca saqme rTuldeba, rodesac saqonlis 

bazarze miwodebis saqmeSi ori an meti sawarmoa Careuli. 

am dros aucilebelia gairkves, Tu romel maTgans ekuTv-

nis gudvili an rogor unda gaiyos igi. rogorc wesi, 

amgvari viTarebaa, rodesac sawarmoTa garkveuli jgufis 

saqmianoba erTsa da imave nawarms ukavSirdeba, an erTi 

sawarmo moqmedebs rogorc meore sawarmos distributori 

anda licenziari. 61 

gudvilis gayofasTan dakavSirebiT sainteresoa erTi 

SemTxveva. orma studentma SvedeTSi daafuZna sawarmo 

saxelwodebiT “Scandevor”. isini posterebis gayidvas 

axorcielebdnen. garkveuli drois Semdeg, damfuZneblebi 

sawarmos teritoriulad gayofaze SeTanxmdnen. Sedegad, 

erT-erTma studentma did britaneTSi daafuZna sawarmo, 

romelic gansazRvruli drois ganmavlobaSi posterebiT 

Sveduri kompaniisagan maragdeboda. rodesac gudvilis 

gayofasTan dakavSirebiT dava warmoiSva, pirveli instan-

                                                           
60 HP Bulmer Ltd v. Bollinger SA, (1978), cit. Edenborough M., Intellectual 

Property Law, London, 1995, 336. 
61 ix., iqve 337. 
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ciis sasamarTlom miiCnia, rom mocemul SemTxvevaSi gud-

vilis gayofas hqonda adgili. kerZod, Svedur kompanias 

hqonda gamomcemlis, damamzadeblis gudvili, xolo bri-

tanuls ki – distributoris da rom maT ar hqondaT uf-

leba, aekrZalaT erTmaneTisaTvis gudvilis mqone saxel-

wodebis “Scandevor” gamoyeneba. saapelacio sasamarTlom 

CaTvala, rom gudvilis gayofa ki ar xdeboda, aramed 

orive sawarmos damoukidebeli gudvili gaaCnda, oRond 

sxvadasxva qveyanaSi. mosamarTleebi miiCnevdnen, rom sav-

sebiT SesaZlebeli iyo Svedur kompanias did britaneT-

Sic moepovebina gudvili warmomadgenlobis, licenziaris 

anda Svilobili sawarmos meSveobiT, Tumca, am SemTxve-

vaSi, mas gudvili did britaneTSi ar gaaCnda, vinaidan, 

arc warmomadgenloba, arc licenziari da arc Svilo-

bili sawarmo mas iq ar hqonia. dRemde sasamarTloebis 

midgoma gudvilis gayofasTan dakavSirebiT araerTgvaro-

vania. arc aris gasakviri, vinaidan yvelaferi saqmis vi-

Tarebazea damokidebuli. erTmniSvnelovnad mxolod imis 

Tqma SeiZleba, rom gudvilis gayofa SesaZlebelia.62 

gudvilis mflobelis vinaobis dadgena faqtis sakiT-

xia.  rodesac ama Tu im qveyanaSi ucxoeTidan Semodis 

saqoneli, romlis gasaRebasac erT-erTi adgilobrivi sa-

warmo axorcielebs, erTmniSvnelovnad imis Tqma, rom 

gudvili ucxoel damamzadebels ekuTvnis, SeuZlebelia. 

xSirad ise xdeba, rom sazogadoebisaTvis mxolod adgi-

lobrivi sadistribucio kompaniaa cnobili, xolo, moce-

muli saqonlis damamzadeblis vinaoba momxmarebelma arc 

ki icis. es ukanaskneli aRniSnul saqonels adgilobriv 

sawarmos ukavSirebs da ukmayofilebis SemTxvevaSic 

momxmarebeli mas mimarTavs da ara ucxoel damamzade-

bels. Sesabamisad, rodesac sazogadoeba adgilobrivi 

sawarmos mier miwodebuli saqonliT kmayofilia, gud-

                                                           
62 Scandevor Development AB v. Scandevor Marketing AB, (1999), cit. Bain-

bridge D., Intellectual property, Harlow, 2002, 646. 
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vilsac es sawarmo moipovebs.63 zemoaRniSnuli imas ar 

niSnavs, rom ucxour sawarmos sxva qveyanaSi ar SeiZleba 

gudvili gaaCndes. adgilobrivi da ucxouri sawarmo, Se-

saZlebelia, gudvils erTmaneTisagan damoukideblad 

flobdnen anda iyofdnen mas. 

umravles SemTxvevaSi, salicenzio an sadistribucio  

xelSekruleba gudvilTan da mis mflobelobasTan dakav-

SirebiT garkveul debulebebs Seicavs. mocemuli sakiT-

xis mowesrigeba nebismier SemTxvevaSi saWiroa, Tumca mi-

si aucilebloba gansakuTrebiT ikveTeba, rodesac saqme 

sasaqonlo niSnebisa da safirmo saxelwodebis gamoyene-

bas exeba. kerZod, xelSekrulebaSi sxva sakiTxebTan er-

Tad xelSekrulebis vadis amowurvis Semdgom am aRniSv-

naTa gamoyenebis sakiTxi aucileblad gasaTvaliswinebe-

lia. winaaRmdeg SemTxvevaSi, SesaZlebelia, sadistribu-

cio kompaniam xelSekrulebis vadis amowurvis Semdgomac 

ganagrZos saqonlis mwarmoebeli sawarmos sasaqonlo 

niSnisa da safirmo saxelwodebis gamoyeneba, ramac SeiZ-

leba momxmarebeli SecdomaSi Seiyvanos. ufro metic, aman 

SesaZlebelia gudvilis gauqmeba gamoiwvios.64  

im SemTxvevaSi, rodesac or sxvadasxva sawarmos repu-

tacia keTilsindisierad aqvs mopovebuli erTsa da imave 

saxelsa an niSanze, sazogadoebis nawili mas daukavSi-

rebs erT sawarmos, nawili ki meores, zogi ki orives 

erTad. am dros TiToeul maTgans sakmarisi safuZveli 

gaaCnia imisaTvis, rom mesame piris winaaRmdeg sasamar-

TloSi sarCeli Seitanos, romelic maTi gudviliT sar-

geblobas aRrevis gamowvevis gziT cdilobs.65  

igive wesi moqmedebs, rodesac ramdenime mwarmoebels 

saerTo reputacia aqvs saxelze, romelic gansazRvruli 

                                                           
63 Medgen Inc. v. Passion for life Products Ltd, (2001), cit. iqve, 646.  
64 ix., Bainbridge D., Intellectual property, Harlow, 2002, 646.  
65 Chocosuisse v. Cadbury (February 25,1999),  cit. C.A., Cornish W., Intellectual 

property: patents, copyright, trade marks and aligned marks, 5th ed., London, 

2003,619. 
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xarisxis nawarmisaTvis gamoiyeneba. mTavaria damtkicdes, 

rom saxeli saqonlis amosacnob da ganmasxvavebel max-

asiaTeblebze miuTiTebs. yoveli piri, romelic amgvari 

saqonlis miwodebas axorcielebs iyofs reputacias.66  

im SemTxvevaSi, Tuki pirs reputacia mopovebuli aqvs 

sawarmos saxelwodebaze garkveuli teritoriis far-

gleSi, maSin aravis eqneba ufleba amave saxelwodebiT 

ganaxorcielos saqmianoba zemoaRniSnul teritoriaze. ra 

Tqma unda, am ukanasknels es SezRudva ar dauwesdeba, 

Tuki saxelwodebiT qveynis sxva nawilSi isargeblebs. 

sakiTxi sxvagvarad wydeba maSin, rodesac TiToeul maT-

gans reputacia mopovebuli aqvs Tavis adgilobriv teri-

toriaze da dava saqmianobis ganxorcielebasTan dakavSi-

rebiT Sualedur teritoriaze warmoiSoba. am SemTxvevaSi 

verc erTi sawarmo ver SeZlebs aCvenos, rom sazogadoeba 

zemoaRniSnul teritoriaze saxelwodebas mis sawarmos 

ukavSirebs da rom sxvis mier misi gamoyenebis SemTxve-

vaSi sxvisi saxeliT saqmiswarmoeba iqneba saxeze.67 ana-

logiurad wydeba sakiTxi, rodesac adre sawarmoebi 

iyofdnen reputacias, magram Semdgom es kavSiri gawyda, 

erT-erTi maTganis nacionalizaciis gamo.68  

 

5. gudvili, rogorc sawarmos saqmianobis efeqturobis 

sazomi 
 

gudvilze saubrisas SeuZlebelia, misi mravalmxrivi 

gamoyenebis SesaZleblobaze yuradReba ar gavamaxviloT. 

upirveles yovlisa, gudvili sazomia, romliTac bazarze 

misi mflobeli sawarmos saqmianobis efeqturoba gani-

sazRvreba. marTalia, amis dadgena sxva saSualebiTac 

SeiZleba, mag.: sawarmos an saqonlis wilis moculoba 

bazarze, misi momgebianoba da a.S. Tumca es sazomebi 

                                                           
66 Erwen Warnink v. Townend (1980) R.P.C.31, cit. iqve, 619. 
67 Evans v. Eradicure, (1972), R.P.C.808,  cit. iqve, 619.  
68 Gromax v. Don § Law, (1999), R.P.C.367,  cit. iqve, 619. 
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mxolod moklevadiani prognozis gakeTebis SesaZleblo-

bas iZleva. rac Seexeba gudvils, misi prioritetuloba 

swored is gaxlavT, rom igi sawarmoTa monacemebs 

xangrZlivi periodis ganmavlobaSi asaxavs.69  

zemoaRniSnulis garda, gudvili misi mflobelis mo-

nopoliuri Zalauflebis sazomic gaxlavT. rogorc wesi, 

igi bazris strategiaze axdens gavlenas, kerZod, xSir 

SemTxvevaSi, swored gudvilis mflobeli sawarmos anda 

sawarmoebis monawileoba gansazRvravs fasebs bazarze. 

rodesac sawarmos aqvs gudvili, bevri konkurenti cdi-

lobs, igi sakuTari miznebisaTvis gamoiyenos. Tumca, ke-

Tilsindisieri konkurenciis arsebobis SemTxvevaSi, ba-

zris monawileni cdiloben ar daarRvion konkurentTa 

uflebebi, Sesabamisad, saqonlis fasebic ufro dabalia. 

sawarmos monopoliuri Zalauflebac Zalze didia, rode-

sac ama Tu im saqonlis popularoba gamowveulia im ga-

remoebiT, rom igi gudvilis mflobel sawarmosTan aso-

cirdeba.70  

gudvili ganasaxierebs sargebels, romelic sawarmos 

saqmiani urTierTobidan da reputaciidan gamomdinareobs. 

misi xelSemwyobi faqtorebi, sxvadasxva sawarmoTa maga-

liTze SeiZleba araerTgvarovani iyos. maSinac ki, rode-

sac ori an meti sawarmo samewarmeo saqmianobas erT sfe-

roSi axorcielebs, gudvilis mosapovebeli saSualebebi 

SeiZleba, absoluturad gansxvavebuli iyos. SesaZlebe-

lia, erT sawarmoSi upiratesoba romeliRac konkretul 

saSualebas eniWebodes, xolo meoreSi gudvilis mopove-

bis xelSemwyobi sul sxva faqtori dominirebdes.  

progresirebad sawarmoSi, rogorc wesi, gudvilis Ri-

rebuleba progresuladve izrdeba. rac Seexeba warumate-

bel sawarmos, misi gudvilis Rirebuleba, ra Tqma unda, 

Tuki es ukanaskneli saerTod gaaCnia, TandaTan iklebs. 

                                                           
69 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand name, 

Columbia University, 1988, 10.  
70 ix., iqve, 11.  
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sawarmos warumatebeli saqmianoba gudvilis Rirebulebis 

Semcirebaze gavlenas dasawyisSive ar axdens. am dros 

jer kidev manamde mopovebuli gudvili moqmedebs. aseT 

SemTxvevaSi, SesaZlebelia, am sawarmosTan saqmian ur-

TierTobaSi myofma pirebma, droebiT, kavSiris Sewyveta 

moisurvon da movlenebis Semdgom ganviTarebas daelo-

don. Tumca, sakmarisia, sawarmom gaagrZelos ukusvla, 

misi gudvilis Rirebulebac Semcirdeba.71  

gudvilis Rirebuleba gavlenas sawarmos partniorTa 

wilebis Rirebulebaze axdens da maTi Rirebulebis dad-

genis erT-erTi saSualebaa. amis dasadastureblad, Se-

saZlebelia, saqarTvelos samoqalaqo saproceso kodeqsis 

moxmoba. marTalia, termini `gudvili~ naxsenebi ar aris, 

Tumca misi erT-erTi muxli, garkveulwilad, mas exeba. 

kodeqsi Seicavs aqciaTa savaldebulo miyidvis Sesaxeb 

saqmis ganxilvis wesis momwesrigebel normebs. 30914-e 

muxlis me-3 nawilSi mocemulia sasamarTlos mier aq-

ciaTa gamosyidvis samarTliani fasis dadgenisTvis ga-

saTvaliswinebeli garemoebebi. es garemoebebia:  

`a) am aqciebis Rirebuleba fasiani qaRaldebis ba-

zarze; 

b) sazogadoebis mier momavalSi misaRebi savaraudo 

Semosavlebi; 

g) sazogadoebis aqtivebi (maT Soris, sawarmos rezer-

vebi, sawarmos saqmiani reputacia, gamocdileba, perspeq-

tivebi da saqmiani kavSirebi) da pasivebi.~72  

`g~ punqtSi dasaxelebuli aqtivebis erToblioba qmnis 

gudvils. Sesabamisad, sasamarTlo garda imisa, rom  fa-

siani qaRaldebis bazarze aqciaTa Rirebulebasa da sa-

zogadoebis mier momavalSi misaReb savaraudo Semosav-

                                                           
71 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand name, 

Columbia University, 1988, 12. 
72 saqarTvelos samoqalaqo saproceso kodeqsi, 2007 wlis 11 
ivlisi, saqarTvelos sakanonmdeblo macne I 2009w, #29, mux.327, 
registraciis #5286. 
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als iTvaliswinebs, aqciebis samarTliani fasi sawarmos 

gudvilis mixedviTac ganisazRvreba. `a~ da `b~ punqtebSi 

miTiTebul garemoebebzec gavlenas swored gudvili ax-

dens. ramdenadac maRalia sawarmos gudvilis Rirebu-

leba, imdenad ufro iwevs aqciebis fasi fasiani qaRal-

debis bazarze. amasTanave, gudvili sazogadoebis samo-

mavlo Semosavlis gansazRvris saukeTeso saSualebaa. 

aqedan gamomdinare, sawarmos aqciebisa Tu wilebis Rire-

bulebis dadgenisas gudvili gadamwyvet rols asrulebs. 

SesaZlebelia, gudvilis Rirebuleba meryeobdes. Tuki 

sawarmo, miuxedavad droebiTi warumeteblobisa, warmate-

bis mopovebas SeZlebs, misi gudvilis fasi kvlav matebas 

daiwyebs. gudvilis fasis cvlilebaze gavlenas mravali 

faqtori axdens. yvelaferi, rac SeiZleba davukavSiroT 

sawarmos, gudvilis mopovebisa da misi Rirebulebis gan-

sazRvraSi mniSvnelovan rols TamaSobs, mag., sawarmos 

mflobelis pirovneba da misi adgili saqmian wreebSi, 

sawarmos saxeli da reputacia, misi adgilmdebareoba, 

sazogadoebaze gavlenis moxdenis unari, sawarmosadmi 

Zveli klientebis kargi ganwyoba da a.S.  

gudvili, rogorc wesi, im miwisa da Senoba-nagebobaTa 

Rirebulebas zrdis, sadac misi mflobeli sawarmo saq-

mianobas axorcielebs. aqedan gamomdinare, Tu sawarmos-

Tan erTad zemoaRniSnuli uZravi qoneba iyideba, am uka-

nasknelis Rirebuleba bevrad ufro maRalia, vidre mas 

gudvilis mopovebamde hqonda.73 

 

6. gudvilis uaryofiTi niSnebi 

 

SesaZlebelia, gudvils uaryofiTi xasiaTic hqondes. 

mas negatiur gudvils, `bedvils~ (“Badwill”), uwodeben. 

`bedvilis~ Tanamedrove magaliTs firma `audis~ avtoman-

qanebTan dakavSirebuli SemTxveva warmoadgens. `audis~ 

                                                           
73 ix., iqve, 11.  
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erT-erTi modelis avtomanqanebis gaumarTaobis gamo, 

miuxedavad sxva modelTa saTanado mdgomareobisa, am 

firmis yvela avtomanqanis yidvaunarianobam iklo. `bed-

vili~ SeiZleba negatiur an dabali donis gudvilad 

CaiTvalos.74 moyvanili magaliTidan kargad Cans, rom 

`bedvili~ misi mflobeli sawarmos mTel produqciaze 

axdens zegavlenas. momxmarebeli Znelad, anda saerTod 

aRar endoba mis mflobel  sawarmos. SesaZlebelia, sa-

warmom momavalSi marTlac Zalian maRali xarisxis pro-

duqcia daamzados, magram mas momxmarebelTa ndobis xe-

laxla mopoveba gauWirdeba. 

bazarze, sadac TiToeuli konkurenti warmatebis miR-

wevas cdilobs da romelSic momxmareblebi arbitris 

funqcias asruleben, SeiZleba, gudvilma konkurenciasa 

da xarisxze uaryofiTi gavlena iqonios. arCevanis gake-

Tebisas, cnobili sawarmos gudvilma, SeiZleba momxma-

reblis Sexeduleba Secvalos. amgvarad, gudvilma ba-

zarze, SesaZloa, sawarmos monopoliuri mdgomareoba 

Seuqmnas. magram, Tu sawarmom monopoliuri mdgomareoba 

sxva saSualebebis gamoyenebiT moipova, gudvils, faqto-

brivad, saerTod ar aqvs mniSvneloba. mxolod im 

SemTxvevaSi, Tu momxmarebeli sxvadasxva konkurentebs 

Soris irCevs gudvilis mflobeli sawarmos nawarms, ma-

Sin gudvili gzamkvlevis rols asrulebs.  

e.w. `SeZenili gudvilis~ dacvas upiratesoba eniWeba 

`monopoliuri gudvilis~ dacvasTan SedarebiT.75 ra SeiZ-

leba moiazrebodes monopoliur gudvilSi? igi is upira-

tesobaa, romlis mopovebas is sawarmo axerxebs, romel-

sac monopoliuri mdgomareoba aqvs bazarze. saerTod, 

monopolia bazarze – es aris iseTi situacia, rodesac 

erTi konkretuli sawarmo saqonlis erTaderTi mwarmoe-

beli an gamyidvelia, romelsac Semcvleli ar hyavs da 

                                                           
74 ix., iqve, 5. 
75 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand name, 

Columbia University, 1988, 6. 
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nebismieri saqonlis gamoSvebis kontroli SeuZlia im 

sferoSi, romelSic saqmianobs. monopolias ganmartaven, 

rogorc gayidvis gansakuTrebul uflebas.76  

rac Seexeba termins `monopolizmi~, mas orgvari gan-

marteba aqvs. pirveli mniSvnelobiT igi monopolias 

emTxveva da ganisazRvreba, rogorc mewarmis batonoba 

sasaqonlo bazarze. meore mxriv, misi mniSvneloba mono-

poliuri saqmianobis ganmartebas emTxveva, anu masSi me-

warmis iseTi saqmianoba moiazreba, romelic konkurenciis 

aRkveTisa da bazarze dominanturi mdgomareobis ganmtki-

cebisaken aris mimarTuli. monopolia vlindeba da 

Zlierdeba, rodesac saqonlis mwarmoebelTa da gamyid-

velTa ricxvi ramdenime (oligopolia), or (duopolia) da 

zogjer erT (absoluturi monopolia) erTeulamde mcir-

deba. Tumca literaturaSi sayovelTaod aRiarebulia, 

rom ablosuturi monopolia arasdros arsebula.77 

monopoliur sawarmos SeiZleba gudvili gaaCndes. anu, 

SesaZlebelia, monopoliuri gudvilis dacva. mTavaria, 

rom sawarmos upiratesi mdgomareobis warmoSobis safuZ-

vels arakeTilsindisieri konkurentuli qmedeba ar war-

moadgendes. cxadia, gudvilis arsebobaze SeuZleblia 

saubari, Tuki sawarmom amgvari mdgomareoba monopoliuri 

saqmianobis Sedegad moipova, anu, Tu misi qmedebebi ba-

zridan konkurentTa  gaZevebisaken iyo mimarTuli. es ki 

bazarze moqmed konkurentul urTierTobaTa momwesrige-

bel normebs ewinaaRmdegeba. 

 

daskvna 

 

zemoaRniSnul mosazrebaTa gaanalizebiT irkveva, rom 

gudvili aris upiratesoba an sargebeli, romelsac sa-

                                                           
76 ix., Петти В., Трактат о Налогах и Сборах, Антология Экономической 

Классики, Москва, Т.1, 1993, с.60. 
77 ix., Фонарева Н., Предупреждение и Пресечение Недобросовестной  Кон-

куренций, ж. Закон, 1999 №7, с.10. 
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warmo moipovebs da romlis meSveobiTac sawarmos Rire-

buleba, misi kapitalis, aqciebisa Tu wilebis, fuladi 

saxsrebis anda mTlianad, misi qonebis erTian Rirebule-

baze ufro maRalia. es ki mudmivi klientebis mxardaWe-

ris Sedegia.  

kargi saxeli, reputacia, gamocdileba, niWi, fasebis 

keTilgonivruloba, stabiluri da gavleniani pozicia 

bazarze, sawarmos dadebiTi maxasiaTeblebis kompleqsur 

Camoyalibebas uwyobs xels. swored es maxasiaTeblebi 

miiCneva gudvilis Semadgenel elementebad, romelTaAga-

reSec mis arsebobaze saubari SeuZlebelia. igi yvela-

fers moicavs, rac ki sawarmos Rirebulebis zrdas 

uwyobs xels. gudvili konkurentul urTierTobaTa pro-

cesSi inteleqtualuri sakuTrebis sxva obieqtebis eko-

nomikur sargeblianobas ganapirobebs. 

   

Tavi II. gudvilis kavSiri sawarmosTan 

 
Sesavali 

 

gudvili ganuyofel kavSirSia im sawarmosTan, romel-

Tanac igi asocirdeba.  

gudvilis gancalkeveba iseve SeuZlebelia sawarmosa-

gan, rogorc reputaciisa konkretuli pirisagan. rodesac 

sawarmo ar aris cnobili, mas arc gudvili, rogorc da-

matebiTi faseuloba, ar gaaCnia.  

erT-erT sasamarTlo procesze aRiniSna, rom gudvili 

aris faseuloba, romelic moqmed sawarmos materialuri 

aqtivebisagan gancalkevebiT ekuTvnis. myidveli arCevans 

sawarmos mier mopovebuli reputaciis mixedviT akeTebs. 

rac Seexeba sasaqonlo da momsaxurebis niSnebs, isini 
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mxolod simboloebs warmoadgenen, romliTac sazogadoe-

bas SeuZlia sawarmo an misi saqoneli amoicnos.78 

gudvili dakavSirebulia sawarmosTan da damoukideb-

lad ar arsebobs. misi calke gasxviseba SeuZlebelia. 

misi gadacema sawarmosTan an mis aqtivebTan erTad xdeba. 

igi im saganTan erTad gadadis, romelTanac aris dakav-

Sirebuli. 

  

1. gudvilis moqmedebis teritoriuli farglebi 

 

sawarmosa da gudvilis ganuyofeli urTierTkavSiri-

dan gamomdinare, arsebobs mosazreba, rom gudvili mxo-

lod im teritoriaze moqmedebs, sadac sawarmo saqmiano-

bas axorcielebs. Sesabamisad, misi dacva arakeTilsindi-

sieri konkurenciisgan swored am teritoriaze unda 

moxdes.79 

amgvari msjelobis momxreebi mxedvelobaSi ar iReben, 

rom araerTi saSualeba arsebobs, romelic gudvilis 

moqmedebis gavrcelebas xels uwyobs im teritoriis far-

glebs gareT, sadac sawarmo saqmianobas axorcielebs an 

sadac misi saqonlis gasaReba xdeba. magaliTisaTvis kma-

ra mxolod masobrivi informaciis saSualebaTa motana. 

sawarmo sazogadoebis farTo masebisaTvis cnobili 

swored maTi meSveobiT xdeba. kargi reklama SesaZlebels 

xdis, rom sawarmom gudvili misi saqmianobis adgilidan  

Sorsac ki moipovos.      

gasaTvaliswinebelia isic, rom Tanamedrove pirobebSi 

sazogadoebis garkveuli nawilisaTvis sxvadasxva qveya-

naSi mogzauroba sirTules ar warmoadgens. maT SeuZ-

liaT gaecnon am adgilebSi arsebuli gudvilis mflo-

                                                           
78 ix., Dial-A-Mattress Operating Corp. v. Mattress Madness, Inc. 841 F.Supp. 

1339, 1347 (United States District Court For The Eastern District of New York, 

1994) xelmisawvdomia LexisNexis-is monacemTa eleqtronul bazaSi. 
79 ix., Nims H.D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 148.   
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beli sawarmoebis saqonelsa da momsaxureobas, ra Tqma 

unda, maT safirmo saxelwodebebsa da sasaqonlo niSneb-

Tan erTad. kmayofili momxmareblebi araerTgzis SeiZ-

leba ewvion imave adgils zemoaRniSnuli sawarmos sa-

qonlis SeZenis an momsaxurebiT sargeblobis mizniT. 

garda amisa, maT mocemuli sawarmos safirmo saxelwode-

bisa da sasaqonlo niSnis mqone saqonlis SeZenis sur-

vili nebismier sxva adgilas gauCndebaT. momxmarebelTa 

es kategoria sawarmos Sesaxeb informaciis gavrcelebis 

saqmeSi aranakleb rols asrulebs, vidre amas masobrivi 

informaciis saSualebebi axorcieleben. Sesabamisad, gud-

vilis moqmedebis arealic sakmaod farTovdeba.80 

Tanamedrove pirobebis gaTvaliswinebiT, sakmaod didi 

xania imis mtkiceba aRar aris marTebuli, rom gudvili 

SezRudulia teritoriiT, sadac im sawarmos saqoneli 

iyideba, romelTanac dakavSirebulia gudvili. gudvilis  

moqmedebis konkretuli sazRvrebis gansazRvra Zalian 

rTulia. arada, amas gudvilis dacvisaTvis Zalzed didi 

mniSvneloba aqvs.81  

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 

sawarmos gudvili mxolod saqmianobis ganxorcielebis 

teriatoriaze ar moqmedebs. rac Seexeba misi moqmedebis 

arealis dadgenas, es sakiTxi yovel konkretul SemTxve-

vaSi SeiZleba sxvadasxvagvarad gadawydes. aucilebelia 

yvela im faqtoris gaTvaliswineba, romelic gudvilis 

warmoSobas uwyobs xels. mniSvnelovania dadgindes, es 

faqtorebi konkretulad romel teritoriaze arsebobs 

da SemdgomSi saTanado daskvnis gakeTeba SesaZlebeli 

iqneba.  

erTi ram udavoa: gudvili ganuyofel kavSirs sawar-

mosTan maSinac inarCunebs, rodesac am ukanasknelis sa-

qoneli msoflio masStabiT aris gavrcelebuli.    

                                                           
80 ix., Nims H.D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 148.  
81 ix., iqve, 148.  
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2. gudvilis kavSiri sawarmos identificirebis saSua-

lebebTan 

 
Sesavali 

 

ukanaskneli wlebis ganmavlobaSi sawarmoebisaTvis met 

mniSvnelobas iZens identificirebis saSualebebi, romle-

biTac momxmarebels, gasaRebis adgilis miuxedavad, 

SeuZlia ganasxvavos konkretuli sawarmos saqoneli sxva 

sawarmos saqonlisagan. identificirebis saSualebebs 

gansakuTrebuli mniSvneloba aqvT rogorc gudvilis mo-

povebis, ise misi dacvis TvalsazrisiT. es gamowveulia 

imiT, rom gudvilis, rogorc aqtivis, mopoveba da dacva 

aucileblad moiTxovs iseTi saSualebebis gamoyenebas, 

romliTac igi SeiZleba gonebaSi CaebeWdos momxmarebels.  

sawarmos identificirebis saSualebebs TavisTavad Ri-

rebuleba ar gaaCniaT. Tavad saxels araviTari Zala ar 

aqvs. igi mxolod gudvilSia, romelsac es saxeli gamox-

atavs. momxmarebeli identificirebis konkretul saSua-

lebas mimarTavs, radganac saqonelma, romelic zemoaR-

niSnuli saSualebebiT iyo moniSnuli, misi mowoneba 

daimsaxura. konkretuli saxeli instruments warmoadgens, 

romliTac kmayofil momxmarebels SeuZlia saqonlisadmi 

dadebiTi damokidebuleba gamoxatos. arsebobs imis didi 

albaToba, rom amgvari dadebiTi damokidebuleba moma-

valSic gagrZeldeba. aseTi daskvnis gakeTebis SesaZleb-

lobas sawarmos mier gudvilis flobis faqti iZleva.  

mecnierTa mosazrebiT, sawarmos identificirebis sa-

SualebebTan dakavSirebiT inteleqtualursakuTrebiTi 

interesi komerciuli reputaciaa.82 SeiZleba iTqvas, rom 

komerciul reputacias, faqtobrivad, igive mniSvneloba 

                                                           
82 ix., Alces P.A., and See H.F., The Commercial Law of Intellectual Property, 

Aspen Publishers, 1994, 7.  
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aqvs, rac gudvils. gamodis, rom komerciuli aRniSvnebis 

dacvisas gudvili inteleqtualursakuTrebiTi interesia.  

   

2.1. gudvilis kavSiri safirmo saxelwodebasTan 

 

rogorc wesi, sawarmos mier gudvilis mopoveba iden-

tificirebis erTi an ramdenime saSualebis gamoyenebis 

Sedegad xdeba, romelTa meSveobiTac mas sazogadoeba 

icnobs. saSualeba, romelic am mizniT gamoiyeneba aris 

safirmo saxelwodeba, xolo, Tuki sawarmo saqonliT va-

Wrobas axorcielebs, maSin masTan erTad SeiZleba sasa-

qonlo niSani an saqonlis gansakuTrebuli savaWro kaz-

muloba iqnes gamoyenebuli. zogjer, sawarmo sasaqonlo 

niSnad safirmo saxelwodebas iyenebs. rodesac sawarmos 

mier saqmianobis ganxorcielebisas rogorc safirmo sax-

elwodebis, ise sasaqonlo niSnisa da savaWro kazmulo-

bis gamoyeneba xdeba, maSin TiToeuli maTgani gudvils 

qmnis. 

sawarmos mier gudvilis mopovebis mizezi SeiZleba 

mTlianad an nawilobriv misi safirmo saxelwodeba iyos. 

safirmo saxelwodebis umTavresi funqcia sawarmos indi-

vidualizaciaa.83 igi gudvilis nawilia, Sesabamisad, misi 

gasxviseba ise xdeba, rogorc gudvilis nawilis.84  

ismo-s mier SemuSavebul sanimuSo kanonSi, romelic 

niSnebs, safirmo saxelwodebebsa da arakeTilsindisier 

konkurentul aqtebs Seexeba, aRniSnulia, rom safirmo 

saxelwodebad SeiZleba gamoyenebul iqnes saxeli, fsev-

donimi, mogonili saxeli, abreviatura, sawarmos sruli 

aRwerilobiTi dasaxeleba an sxva aRniSvna.85   

                                                           
83 ix., Internet Domain Names, Trademarks and Trade Names, AIPPI Yearbook, 

Group Reports, Q.143, 1998/VI, p.276.  
84 ix., Moscona R., The sale of business goodwill and the seller’s right to use his 

own name, European Intellectual Property Review 28(2), 2006, 106. 
85 ix., Model Law for Developing Countries on Marks, Trade Names and Acts of 

Unfair Competition, WIPO, Geneva, WIPO Publ. №805 (E), 15.  
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safirmo saxelwodeba Rirebulebas mxolod gudvilis 

meSveobiT iZens. rom ara gudvili, calke aRebul arcerT 

saxels Rirebuleba ar gaaCnia. safirmo saxelwodebasTan 

dakavSirebuli gudvili aRniSvnisagan ganuyofeli da Se-

sabamisad, ganusxvisebelia.    

im SemTxvevaSi, Tu konkurenti im sawarmos safirmo 

saxelwodebas iyenebs, romelsac gudvili mopovebuli 

aqvs da amiT momxmarebeli SecdomaSi Sehyavs, gudvilis 

mflobel sawarmos SeuZlia sasamarTlos mimarTos.  

safirmo saxelwodebis darRvevis saqmeebze mosarCelem 

Semdegi garemoebebi unda daamtkicos: 

1. sawarmos mier gudvili sadavo safirmo saxelwo-

debis meSveobiT iqna mopovebuli; 

2. sawarmos gudvili konkurentis mier sadavo sa-

firmo saxelwodebis identuri an msgavsi safirmo saxel-

wodebis gamoyenebiT, sazogadoebisaTvis mcdari warmod-

genis SeqmniT, TiTqos konkurenti sawarmo mosarCelis 

sawarmo iyo, Seilaxa. 

im SemTxvevaSi, Tuki mosarCele safirmo saxelwodebas 

sasaqonlo niSnadac iyenebda, maSin safirmo saxelwode-

basTan dakavSirebuli sarCeli SeiZleba sxvisi saxeliT 

saqmis warmoebasTan dakavSirebul sarCelTan gaer-

Tiandes. amasTan, Tu sasaqonlo niSani sasaqonlo niSne-

bis Sesaxeb kanonmdeblobis Sesabamisad registrirebu-

lia, maSin misi sasaqonlo niSnebze uflebis darRvevas-

Tan dakavSirebul sarCelTan gaerTianeba SesaZlebelia.  

konkurentis mier gudvilis mflobeli sawarmos sa-

firmo saxelwodebis gamoyenebiT am sawarmos gudvili-

saTvis zianis miyenebis faqti SeiZleba dadgindes:   

1. motyuebis faqtis arsebobiT; 

2. im faqtebis damtkicebiT, romelTa safuZvelzec 

SeiZleba daskvna gakeTdes, rom sazogadoeba SecdomaSi 

iqna Seyvanili. 

sakiTxi imis Taobaze, aris Tu ara SecdomaSi Semyvani 

safirmo saxelwodeba gudvilis mqone sawarmos safirmo 
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saxelwodebis msgavsi, erTi mxriv, mtkicdeba maTi erTma-

neTTan vizualuri SedarebiT da meore mxriv, procesis 

monawileTa CvenebebiT.  

im SemTxvevaSi, rodesac sawarmos safirmo saxelwo-

deba iseTi sityvebisagan Sedgeba, romlebic Cveulebriv 

gamoiyeneba an aRwerilobiTia (mag., Leather & Co. tyavis na-

warmisaTvis), sawarmos am sityvebis monopolizaciis uf-

leba ar gaaCnia. am dros igi dgas riskis winaSe, rom 

konkurentebma SeiZleba saqoneli identuri an msgavsi sa-

firmo saxelwodebiT gamouSvan, anu saqoneli imave sa-

firmo saxelwodebiT iqneba aRwerili. 

sawarmo, romlis safirmo saxelwodebis gamoyenebac 

konkurenti sawarmos mier moxda, valdebuli ar aris 

amtkicos, rom am ukanasknels sazogadoebis motyueba 

hqonda ganzraxuli. mTavari is aris, rom zemoaRniSnuli 

qmedebiT ziani sakuTrebas adgeba, Sesabamisad, gudvil-

sac. swored amitom safirmo saxelwodebis gamoyeneba ne-

bismier SemTxvevaSi unda aRikveTos.86 

Tu gudvilis mflobeli sawarmos safirmo saxelwode-

bas, mesame piri sazogadoebis SecdomaSi Seyvanis mizniT 

iyenebs, romlis sakuTari saxelic am saxelwodebas 

emTxveva, SesaZlebelia mas safirmo saxelwodebis saxiT 

sakuTari saxelis gamoyenebac ki aekrZalos.87 

 

2.2. safirmo saxelwodebis dacvis saSualebebi 

 

im SemTxvevaSi, rodesac safirmo saxelwodebis saxiT 

gudvilis mqone sawarmos safirmo saxelwodebis gamoye-

neba xdeba, am ukanasknels konkurentis arakeTilsindi-

sieri qmedebebisagan dacvis Semdegi saSualebebi gaaCnia: 

safirmo saxelwodebis gamoyenebis akrZalva, zianis an 

miuRebuli Semosavlisa Tu  danaxarjebis anazRaureba. 

                                                           
86 ix., Griffits A.W., Trade mark Law and Practice, London, 1930, 106. 
87 Brinsmead v. Brinsmead. 30 R.P.C.137, 493, ix., iqve, 111. 
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sawarmos gayidvisas safirmo saxelwodeba gudvilTan 

erTad gadadis. safirmo saxelwodebis gancalkevebiT ga-

dacema ar SeiZleba. sawarmos mier saqmianobis Sewyvetis 

SemTxvevaSi arsebobas safirmo saxelwodebac wyvets.88   

sawarmos mier saqmianobis Sewyvetis SemTxvevaSi gud-

vili sami saxiT SeiZleba ganawildes: 

1. igi gasxvisdes (igul. nasyidoba) partniorebsa da 

kreditorebze; 

2. sawarmo, maT Soris, safirmo saxelwodeba, Sefase-

biT miiRos erT-erTma partniorma; 

3. sawarmos qonebis ubralo ganawilebiT partniorTa 

Soris. aseT SemTxvevaSi TiToeul maTgans ufleba aqvs 

sawarmos safirmo saxelwodeba gamoiyenos, Tumca, arc 

erTi partniori ar aris uflebamosili, moaxdinos gud-

vilis monopolizacia.89A  

yoveli qmedeba, romelic sawarmos mimzidvel Zalas 

asustebs, mis gudvils zians ayenebs. es sulac ar niSnavs 

imas, rom yvela es qmedeba ukanonoa. magaliTad, im 

SemTxvevaSi, Tuki momxmarebeli konkurent sawarmosTan 

urTierTobas amyarebs, am ukanasknelis mier keTilsindi-

sieri da samarTliani konkurenciis gawevis SemTxvevaSi, 

gudvilis mflobeli sawarmos mier zianis anazRaurebis 

moTxovna ar dakmayofildeba. 

ra Tqma unda, konkurentis mier ganxorcielebuli ise-

Ti qmedeba, romliTac igi momxmareblebs mcdar war-

modgenas uqmnis, rom TiTqos swored es aris is sawarmo, 

romelTanac maT urTierToba damyarebuli hqondaT, ara-

keTilsindisier konkurentul qmedebas warmoadgens. Sesa-

bamisad, im sawarmos, romlis gudvilsac miadga ziani, 

ufleba aqvs zianis anazRaureba moiTxovos.  

im SemTxvevaSi, rodesac sawarmos safirmo saxelwode-

bis, sasaqonlo niSnis an savaWro kazmulobis meSveobiT 

                                                           
88 ix., Griffits A.W., Trade mark Law and Practice, London, 1930, 112. 
89 ix, Lewis Boyd Sebastian., The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 350. 
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gudvili mopovebuli aqvs, xolo konkurenti sawarmo am 

aRniSvnaTa identur an msgavs safirmo saxelwodebas, sa-

saqonlo niSansa Tu savaWro kazmulobas iyenebs, konku-

rents, keTilsindisierad moqmedebis SemTxvevaSic ki, ze-

moaRniSnuli obieqtebis gamoyeneba aekrZaleba. es imas 

niSnavs, rom, SesaZlebelia, konkurent sawarmos momxma-

reblis motyuebis ganzraxva srulebiT ar hqondes, magram 

is faqti, rom igi gudvilis mqone sawarmos identur an 

msgavs  safirmo saxelwodebas, sasaqonlo niSans an sava-

Wro kazmulobas iyenebs, ukve sakmarisia imisaTvis, rom 

amgvari qmedeba gudvilisaTvis zianis miyenebad iqnas miC-

neuli.  

sawarmos gudvili, Seswevs ra mas momxmarebelTa mi-

zidvis unari da Zala, ganuyofelia Tavad sawarmosagan. 

Sesabamisad, sawarmos gayidvisas myidvelze gudvilic 

gadadis, riTac igi uflebas iZens gamoiyenos is safirmo 

saxelwodeba, sasaqonlo niSani an savaWro kazmuloba, 

romelTa meSveobiTac gudvili mopovebuli iqna. es ar 

niSnavs imas, rom moTxovnis damTmobs (sawarmos gamyid-

vels) msgavsi sawarmos dafuZnebis ufleba ar aqvs. mTa-

varia, rom SemdgomSi mas ufleba aRar aqvs, gamoiyenos is 

safirmo saxelwodeba, sasaqonlo niSani an savaWro kaz-

muloba, romlis meSveobiTac gudvili iqna mopovebuli.         

sawarmos mier saqmianobis Sewyvetis SemTxvevaSi gud-

vili da komerciuli aRniSvnebi arsebobas wyvets.90 amg-

vari mosazreba, erTi SexedviT, logikuria, vinaidan, Tuki 

sawarmo aRar arsebobs, mis gudvilsa da identificirebis 

saSualebebze saubaric ki zedmetia, Tumca, gudvilis 

specifikidan gamomdinare, viTareba sxvagvaria. safirmo 

saxelwodebis gamoyenebis Sewyveta gudvilis moqmedebis 

Sewyvetas maSinve ar iwvevs, vinaidan momxmarebels sa-

firmo saxelwodebas swored gudvili ar aviwyebs. Sesaba-

misad, sawarmos mier saqmianobis Sewyvetis Semdegac, 

                                                           
90 ix., Lewis Boyd Sebastian., The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 350. 
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garkveuli drois ganmavlobaSi, sazogadoebis mexsiere-

baSi es aRniSvnebi kvlavac rCeba. samarTlebrivi Tvalsa-

zrisiT, mniSvnelovania, unda gagrZeldes Tu ara maTi 

dacva sawarmos mier saqmianobis Sewyvetis Semdegac. 

kvlavac gudvilis bunebidan gamomdinare, SeiZleba iTq-

vas, rom safirmo saxelwodebisa da sawarmos identifi-

cirebis sxva saSualebaTa dacva garkveuli drois gan-

mavlobaSi unda gagrZeldes. mesame pirs identuri an 

msgavsi aRniSvnis gamoyeneba an registracia unda aekrZa-

los.      

 

2.3. gudvilis kavSiri sasaqonlo niSnebTan 

2.3.1. sasaqonlo niSnebis zogadi daxasiaTeba 

 

sasaqonlo niSani samewarmeo Semoqmedebis qmnilebaa, 

romlisTvisac moqmedebis areali mewarmeobaa, sadac mTa-

vari keTilsindisiereba da saxelis dacvaa.91  

sasaqonlo niSani imdenad specifikuri obieqtia, rom 

mis SefasebasTan dakavSirebiT Secdomebi arc ise iSvia-

Tia, rasac Sedegad, rogorc wesi, didi danakargebi mos-

devs.  

sasaqonlo niSani abstraqtul sityvas an simbolos ar 

warmoadgens. is sityva an simboloa, romelic nawarmze 

misi komerciuli warmoSobis aRsaniSnavad gamoiyeneba. 

sasaqonlo niSani garkveuli saxis qonebazea mibmuli. is 

im mwarmoeblis gudvils ganasaxierebs, romlis saqo-

nelic misiTaa moniSnuli. igi imdenad Rirebulia, ramde-

nadac is informacia, romelsac igi atarebs an, romelic 

masSi moiazreba. rodesac sazogadoebisaTvis mniSvnelo-

vani da Rirebulia ama Tu im movlenis Sesaxeb informa-

ciis floba (mag., is, rom konkretuli sawarmo uSvebs ama 

Tu im nawarms), Sesabamisad, Rirebulia am sawarmos indi-

vidualizaciis saSualebac. Tavad sityva qonebas ar war-

                                                           
91 ix., ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 
79. 
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moadgens da masze sakuTrebis ufleba veravis eqneba. 

mxolod im SemTxvevaSi, rodesac igi sawarmos gudvils 

gamoxatavs, SeiZleba sasaqonlo niSani miCneul iqnes qo-

nebad.92  

qoneba saxelisa da im informaciis erTobliobaa, ro-

melic saqonlis warmoSobis wyaroze miuTiTebs, anu gud-

vils gamoxatavs. swored gudvilSia qoneba da ara im 

calkeul saSualebebSi, romlebic mas gamoxatavs. 

gudvilis amocnoba mxolod garkveuli somboloebiTaa 

SesaZlebeli. swored amgvar amosacnob simboloebs sasa-

qonlo niSnebi warmoadgenen iseve, rogorc safirmo sax-

elwodebebi da sawarmos individualizaciis sxva saSua-

lebebi.  

sasaqonlo niSnebis popularoba da momxmarebelTa 

mier im saqonlis gamoyenebis moculoba, romelic moniS-

nulia sasaqonlo niSniT, misi Rirebulebis Sefasebis Se-

saZleblobas iZleva. 

vidre ama TuUim pirs sazogadoebaSi kargi reputacia 

eqneba, mas jer saxeli unda hqondes, xolo sanam igi re-

putacias moipovebs, mas individualoba unda gaaCndes, 

romelTanac SemdgomSi SesaZlebelia misi reputacia da-

kavSirdes. 

gudvili, warmodgenili sasaqonlo niSniT an safirmo 

saxelwodebiT, SeiZleba ufro meti mniSvnelobisa da Ri-

rebulebis iyos, vidre sawarmos qonebis Semadgeneli ne-

bismieri sxva nawili (mag., Jurnalis Rirebuleba mTlia-

nad misi saxelisa da gudvilisagan Sedgeba).93  

sasaqonlo niSnebi da safirmo saxelwodebebi aramxo-

lod gudvils warmoadgenen, aramed icaven da xels uwyo-

ben mis ganviTarebasa da gafarToebas. TavisTavad, isini 

                                                           
92 ix., Nims H.D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 81. 
93 ix., iqve, 81. 
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dabali Rirebulebis arian, rac mxolod gamoyenebis Se-

degad da popularobidan warmoiSoba.94  

maRali xarisxis sasaqonlo niSani umniSvnelovanesi 

faseulobaa. mag., sawarmos xelmZRvanelobis aRiarebiT 

koka-kolas cnobili aRniSvna Sefasebulia sawarmos 

mTel danarCen qonebaze meti Rirebulebis mqoned.95       

sasaqonlo niSani qonebis saxiT arsebobs da misi Ri-

rebuleba warmoiSoba mxolod maSin, rodesac igi im sa-

warmos nawilad iqceva, romelTanac dakavSirebulia da 

mimagrebulia mis saqonelze, vinaidan sasaqonlo niSani 

swored am gziT warmoadgens mwarmoeblis an damamzadeb-

lis gudvils. misi Rirebuleba swored im informaciaSia, 

romelsac igi momxmarebelTaTvis saqonelTan dakavSire-

biT atarebs. 

gudvili im saqonlis ukan dgas, romelic moniSnulia 

sasaqonlo niSniT da gamoiyeneba am saqonlis gayidvaze 

gavlenis mosaxdenad. 

im SemTxvevaSi, Tu gudvilis mflobeli ar daicavs 

Tavis safirmo saxelwodebasa da sasaqonlo niSans, igi 

verc Tavisi gudvilis dacvas SeZlebs.   

arsebobs mosazreba, rom, rodesac sawarmo arsebobas 

wyvets, misi gudvilis moqmedebac wydeba, Tumca sasa-

qonlo niSani SeiZleba kvlavac ZalaSi darCes. aseT 

dros sasaqonlo niSani arsebuli gudvilis gamomxatveli  

aRaraa (vinaidan gudvili aRar arsebobs), Tumca masTan 

asocirebad simbolod mainc rCeba. aseT niSans SeiZleba 

Rirebuleba aRarc ki gaaCndes, magram misi dacva mainc 

SesaZlebelia. sasaqonlo niSanze, romelsac axlad da-

fuZnebuli sawarmo iyenebs, Znelad SeiZleba iTqvas, rom 

igi warmoadgens gudvils, magram, Tu am niSnis gamoyeneba 

adrec xdeboda, Tan sakmaod maRali Rirebuleba gaaCnda 

                                                           
94 ix., iqve, 81.  
95 ix., Карпухина С.И., Защита Интеллектуальной Собственности, Москва, 

2002, с. 72. 
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da moqmedebis vada ar gasvlia, misi gudvilis dacva sa-

warmos mier saqmianobis dawyebisTanave SesaZlebelia.96 

aRniSnul mosazrebasTan dakavSirebiT unda iTqvas, 

rom sasaqonlo niSanTan dakavSirebiTac iseve, rogorc 

safirmo saxelwodebis SemTxvevaSi, sawarmos mier saqmia-

nobis Sewyvetisas sasaqonlo niSanic da gudvilic gark-

veuli drois ganmavlobaSi ZalaSi rCeba. ufro zustad 

ki, gudvili sasaqonlo niSans imis unars sZens, rom igi 

sawarmos mier saqmianobis Sewyvetis Semdeg garkveuli 

drois ganmavlobaSi dacvadi iyos.  

SesaZlebelia, rom sasaqonlo niSani sakmaod didi 

xnis manZilze ar gamoiyenebodes. aman SeiZleba misi meS-

veobiT mopovebuli gudvilis arsebobis Sewyvetac ga-

moiwvios, Tumca yovelive es ar warmoadgens imis mtkice-

bulebas, rom gudvili qreba da misi samarTlebrivi dac-

va SeuZlebelia.97
 

sasaqonlo niSani warmoadgens ara mxolod arsebuli 

gudvilis simbolos, aramed igi aris niSani, gamogonili 

im imediT, rom moaxdens gudvilis simbolizacias.98  

Tu rogori mWidro kavSiri aqvsUgudvils sasaqonlo 

niSnebTan, naCvenebia 1931 wlidan araerTi Statis mier mi-

Rebul kanonebSi, romlebic fasebis dawevas krZala-

ven.EaRniSnuli kanonebi cnobilia `kanonebi keTilsindi-

sieri vaWrobis Sesaxeb~ saxelwodebiT.99 maT mixedviT, 

mwarmoebels an dilers sruli ufleba aqvs daadginos 

da akontrolos fasebi, romelSic SeiZleba xelmeored 

gaiyidos misi saqoneli, mxolod im SemTxvevaSi, Tuki es 

saqoneli sasaqonlo niSnis matarebelia. am statutebis 

mizani gudvilis dacvaa, vinaidan swored fasebis mowe-

                                                           
96 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 81. 
97 ix., iqve, 81. 
98 Beech-Nut Co. v. Lorillard Co. 273 US 629, 632, 71 L ed 810,47 S Ct 481(1927), 

cit. Nims H. D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947,83. 
99 ix., iqve, 83. 
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srigebaa saWiro imisaTvis, rom gudvils ziani ar 

miadges. gudvilis CarTva gayidvaSi SesaZlebelia mxo-

lod maSin, rodesac saqoneli moniSnulia sasaqonlo 

niSniT an sxva aRniSvniT100. 

saerTod, sasaqonlo niSnis, rogorc qonebis aRiareba 

kanonmdeblebsa da mosamarTleebs sakmaod uWirdaT. maT 

miaCndaT, rom SeuZlebelia sakuTrebis uflebis mopoveba 

ubralod niSanze an saxelze, vinaidan Tavad isini qone-

bas ar warmoadgenen.101 zogi maTgani fiqrobda, rom saeW-

vo iyo sasaqonlo niSanSi arsebul sakuTrebaze saubari, 

Tumca sakuTrebis SinaarsSi moazrebuli zogierTi uf-

lebis dakavSireba sasaqonlo niSanTan ueWvelad Se-

saZlebeli iyo. 1915 wels lordTa palatam, azrTa sxva-

dasxvaobis miuxedavad, daadgina, rom “passing off”-is sar-

CeliT, anu sxvisi saxeliT saqmiswarmoebasTan dakavSire-

biT aRZruli sarCelis meSveobiT xdeba sakuTrebis uf-

lebis dacva. es Sexeduleba, bunebrivia, moiTxovs pasuxs 

SekiTxvaze: sakuTreba raze? lordTa palatis zogierTi 

wevri miiCnevda, rom es aris sakuTreba im niSanze, sax-

elze an savaWro kazmulobaze, romelic arasworad ga-

moiyena mopasuxem.102 meoreni ki miiCnevdnen, rom sakuTreba 

iyo sawarmoze an gudvilze, romelsac miadga ziani.103 

saqmeze Canal Company v. Clark sasamarTlm aRniSna: saku-

Treba arsebobs sasaqonlo niSanze an saxelze, ufro 

sworad ki, sasaqonlo niSnis an saxelis gamoyenebaze.104    

sasaqonlo niSnebis gamoyenebis ufleba unda daj-

gufdes sakuTrebis uflebaTa Soris, magram mxolod im 

gagebiT, rom piris ufleba gamoiyenos sakuTari gudvili 

                                                           
100 ix., iqve, 84.  
101 Perry v. Truefitt-6 Beav.73 (1842), cit. iqve, 531. 
102 Spalding v. Gamage, 32 R.P.C. 273,284 (House of Lords, 1915), cit. iqve 

1223. 
103 Irvings Yeast-Vite v. Horsenail, 51 R.P.C.110,116 ( House of Lords, 1934), 

cit, iqve, 531. 
104 Canal Company v. Clark, 13 Wall (80 US) 311,322(1871), cit. iqve, 531. 
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mesame pirTa mier ukanono Carevis gareSe, warmoadgens 

sakuTrebis uflebas, romlis dasacavadac sasaqonlo ni-

Sani mxolod instrumentia.105  

sakuTreba arsebobs gudvilSi da ara sasaqonlo ni-

SanSi. sasaqonlo niSani warmoadgens gudvilis dacvis, 

SenarCunebis saSualebas, romelic Tavad sakuTrebaa. 

isinic ki, vinc saubroben sasaqonlo niSanze arsebul  

sakuTrebis uflebaze, xSirad aRniSnaven, rom dacva esa-

Wiroeba da unda daicvan kidec sawarmo da ara sasa-

qonlo niSani, rogorc sityvebisa da simboloebis er-

Toblioba.106  

ufleba sasaqonlo niSanze moicavs `akrZalvis ufle-

basac~, anu imas, rom gamoricxos mesame pirTa mier am 

niSnis gamoyeneba. sasaqonlo niSnis mflobels SeuZlia 

SecdomaSi Semyvani niSnis gamoyenebis akrZalva moiTxo-

vos. am akrZalvis mizania sasaqonlo niSnis mflobelis 

gudvilis dacva iseTi qmedebisagan, rodesac es ukanask-

neli Tavis saqonels sxvisad asaRebs.  

araviTari sakuTreba ar arsebobs ama Tu im enaSi ar-

sebul TuU gamogonil sityvebSi, arc figurebsa da nax-

azebSi, garda im SemTxvevebisa, rodesac isini gamoiyeneba 

saqonelbrunvaSi CarTul garkveul nawarmze, rodesac 

isini arseboben, rogorc gudvilis Semadgeneli simbo-

loebi. 

gudvili aris qoneba, romlis gamoyeneba da sargeblis 

miReba aravis SeuZlia, garda mesakuTrisa. sakuTrebis 

ufleba sasaqonlo niSanze SeiZleba ganimartos, rogorc 

gudvilze sakuTrebis ufleba.107  

                                                           
105 Hanover Star Milling CO.v. Metcalf 240 US 403,413 (1916), 60 L ed 713, 36 

Sct 357), cit. Nims H. D., The Law of unfair competition and trade marks with 

chapters on goodwill, trade secrets..., New York, 1947, 532. 
106 Thomas G Garroll&Son CO. v. McElvaine&Baldwin, 171F125, 128, 129 (SD 

NJ1909), cit. iqve, 532. 
107 ix., iqve, 535.  
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sasaqonlo niSnis ZiriTadi Rirebuleba isaa, rom igi 

im saqonlis maidentificirebelia, romelzec datanilia, 

rogorc gansazRvruli warmoSobis nawarmi an gan-

sazRvruli piris sakuTreba. igi saqonlisagan gancalke-

vebiT kargavs im arsebiT maxasiaTeblebs, romlebic mas 

Rirebulebas sZens. Sedegad ki gadaiqceva SecdomaSi Se-

myvan da yalb aRniSvnad. saqmeze MacMahan Pharmacal Co. v. 

Denver Chemical sasamarTlom aRniSna, rom sasaqonlo ni-

Sani, TavisTavad, ar warmoadgens inteleqtualuri saku-

Trebis iseT obieqts, romlis gancalkevebiT, gudvilis 

gareSe, gadacemac SesaZlebeli iqneboda108. 

amasTan dakavSirebiT aRsaniSnavia, rom SesaZlebelia, 

sasaqonlo niSans sulac ar hqondes mopovebuli gud-

vili, amitom sadavoa imis mtkiceba, rom sasaqonlo niS-

nis gudvilis gareSe gadacema SeuZlebelia. amavdrou-

lad, sasamarTlos amgvari midgoma gasakviri araa, vinai-

dan saerTo samarTlis sistemis qveynebSi sasaqonlo niS-

nis arseboba gudvilis gareSe SeuZleblad miiCneva.    

sasaqonlo niSani, rogorc nawarmisa da misi warmoSo-

bis wyaros maCvenebeli, komunikatoris, `mesenjeris~ 

rols asrulebs, romelic avrcelebs informacias imis 

Taobaze, Tu ra aris saukeTeso. sazogadoebas acnobs na-

warmis Semadgenlobas, xarisxsa da aseve, imas, Tu ra 

aris yvelaze iafi. sasaqonlo niSnis dacva imis garan-

tias iZleva, rom myidvels nawarmis yidvasTan dakavSire-

biT SeuZlia swori gadawyvetileba miiRos. 

gudvils SeiZleba Zalian advilad daziandes. miuxeda-

vad imisa, rom igi araa xilvadi, swored xiluli simbo-

loebisa da niSnebis arakeTilsindisieri gamoyenebiT 

ziandeba.  

gudvilis dacva konkurentuli samarTlis erT-erTi 

umTavresi mizania. swored gudvilis dacvis princips 

                                                           
108 MacMahan Pharmacal Co. v. Denver Chemical Mfg. Co. 113 F468, 474 (CCA 

8th 1901), cit. iqve, 86. 
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eyrdnobian sasamarTloebi sasaqonlo niSnebze uflebaTa 

darRvevis saqmeebis ganxilvisasac.  

anazRaureba, romelsac sasamarTlo sasaqonlo niSanze 

uflebaTa darRvevis saqmeebze awesebs, emyareba mxaris 

uflebas daculi iqnas misi sawarmos gudvili.  

kampermanis mosazrebiT, sasaqonlo niSanze uflebaTa 

arsebobis safuZveli sawarmos gudvilia. gudvilis ga-

reSe sasaqonlo niSans amosacnobi Rirebuleba ar gaaCnia 

da kanonieri gziT mopovebis sagans ar warmoadgens.
109

 aq 

udavod ibadeba kiTxva: ratom aris gudvili sasaqonlo 

niSnebze uflebaTa arsebobis safuZveli maSin, rodesac 

SesaZlebelia, rom sasaqonlo niSani iyos registrire-

buli, magram ar hqondes mopovebuli gudvili? registra-

ciis faqti xom sasaqonlo niSanze uflebas warmoSobs? 

albaT, avtors, upirveles yovlisa, mxedvelobaSi arare-

gistrirebuli sasaqonlo niSnebi hqonda, romelTa dac-

vis saqmeSi gudvili, marTlac, gadamwyvet rols Tama-

Sobs.110 garda amisa, sasaqonlo niSnis registracia, mar-

Talia, am niSanze uflebebs warmoSobs, Tumca, imis damt-

kiceba, rom sasaqonlo niSani cnobadia da sareklamo Ri-

rebuleba gaaCnia, rac niSnis mflobelisaTvis yvelaze 

mniSvnelovania, registraciis meSveobiT SeuZlebelia. 

amisaTvis aucilebelia, rom niSani gamoiyenebodes. gud-

vilis arsebobis dros ki TavisTavad igulisxmeba, rom 

niSani gamoiyeneba, igi cnobadia da sareklamo Rirebu-

leba gaaCnia.    

sasaqonlo niSans sakmaod Zlieri emociuri zegavlenis 

moxdenis unari aqvs. igi adamians Zalian advilad SeiZ-

leba daamaxsovrdes. swored amitom is xSirad xels 

uwyobs saqonlis gayidvas bevrad ufro maRal fasad, vi-

dre arsebuli xarisxidan gamomdinare gaiyideboda. 

                                                           
109 ix., Kampermann Sanders A., Unfair Competition Law, Oxford, 1997, 103. 
110 gudvilisa da araregistrirebuli sasaqonlo niSnebis kav-
Sirze  dawvrilebiT saubaria naSromis sxva qveTavebSi.  
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sasaqonlo niSnis mizani isaa, rom misi meSveobiT po-

tenciur myidvels gauCndes moTxovnileba im saqonlis 

SeZenisa, romelTanac dakavSirebulia es niSani. aRniS-

nuli miznis miRwevis SemTxvevaSi, SeiZleba iTqvas, rom 

niSnis mflobels gaaCnia `raRac~ Rirebuli. gudvili, 

albaT,  sasaqonlo niSnis mflobelis qonebis swored es 

Rirebuli nawilia.  

sasaqonlo niSnis mflobelis moTxovna, aekrZalos 

konkurents misi sasaqonlo niSnis gamoyeneba, ar dak-

mayofildeba, Tu am ukanasknelis mier niSnis gamoyenebas 

potenciuri myidvelebi SecdomaSi ar Sehyavs. marTalia, 

konkurentis mier sasaqonlo niSnis gamoyeneba zegavlenas 

axdens niSnis mflobelis ekonomikur interesebze, magram 

momxmarebelTaASecdomaSi Seyvanis gareSe zianis miyeneba 

ukanonod ar miiCneva.  

Tavis mxriv, sasaqonlo niSnis mflobelmac ar unda 

Seiyvanos SecdomaSi sazogadoeba. mas ara aqvs imis uf-

leba, rom saqonelze miuTiTos mcdari monacemebi mwar-

moeblis, warmoSobis wyaros, Semadgenlobis Sesaxeb da 

a.S.111 

aSS-Si sasaqonlo niSnebis Sesaxeb kanonmdeblobis 

mixedviT uflebis darRvevam SeiZleba gamoiwvios sasa-

marTlo akrZalva, zianis anazRaurebis an kompensaciis 

dakisreba.  

ufleba sasaqonlo niSanze SeiZleba mudmivad gagr-

Zeldes, licenziiT gadaeces da moxdes misi daTmoba re-

gistrirebuli mosargeblisaTvis.112  

 

2.3.2. sasaqonlo niSnebis saerTaSoriso dacva 

 

erT-erTi mosazrebiT, moniSvnis tendencia SeiZleba 

aixsnas wlebis ganmavlobaSi komerciul praqtikaSi arse-

                                                           
111 ix., Hiebert T. H., Maine Law Review, volume 35, N2, 1983, 315. 
112 ix., Фолсом Р.Х., Гордон М.У., Спаногл Дж.А., Международные Сделки, 

Москва, Будапешт, 1996,  с.189. 
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buli cvlilebebiT, romlebmac adgilobrivi mwarmoeb-

lebi iqamde miiyvana, rom maT sasaqonlo niSnebis dacvis 

RonisZiebaTa gazrdis mizniT kanonmdeblebze gavlena 

moaxdines, ramac, Tavis mxriv, niSnebis Rirebulebis zrda 

gamowvia.113 sasaqonlo niSnebis mflobelTa interesebSi 

Sedis, rom maTi niSnebi saTanado dacviT sargeblobdnen 

ara mxolod sakuTari qveynis teritoriaze, aramed 

msoflios sxvadasxva qveyanaSi.  

niSnebis saerTaSoriso registracias ori xelSekru-

leba awesrigebs, kerZod, `niSnebis saerTaSoriso regi-

straciis Sesaxeb~ madridis xelSekruleba, romelic 1891 

wels miiRes da am SeTanxmebasTan dakavSirebuli 1996 

wels miRebuli damatebiTi oqmi.114 am xelSekrulebam sa-

saqonlo niSnebis saerTaSoriso registraciis saerTa-

Soriso organo `madridis kavSiri~ daafuZna. madridis 

xelSekrulebiT fizikur da iuridiul pirebs kavSiris 

yvela qveyanaSi sasaqonlo niSanze gansakuTrebuli uf-

lebebis mopoveba erTi ganacxadis miwodebiT SeuZliaT.115 

Sesabamisad, gudvilis moqmedebisa da dacvis farglebic 

bevrad ufro advili dasadgenia, Tu, ra Tqma unda, sasa-

qonlo niSans saerTod gudvili mopovebuli aqvs. 

madridis xelSekrulebis mixedviT, sasaqonlo niSnis 

saerTaSoriso registraciisaTvis aucilebelia ganmcxa-

debeli madridis xelSekrulebis monawile qveynis moqa-

laqe iyos an mocemul qveyanaSi mudmivi sacxovrebeli 

adgili an namdvili (moqmedi) samrewvelo an savaWro sa-

warmo hqondes. saerTaSoriso registracia ZalaSia regi-

                                                           
113 ix., Annand R. E. and Norman H. E., Blackstone's Guide to the Trade Marks 

Act 1994 (Blackstone, 1994), 13-15 cit. Rosler H., The rationale for European 

trade mark protection, European Intellectual Property Review 29(3), 2007, 103. 
114 ix., The Madrid Agreement concerning the International Registration of Marks 

and the Protocol relating to that Agreement. International Bureau of WIPO, Guide to 

the International Registration of Marks under the Madrid Agreement and Madrid 

Protocol, WIPO Pub. №455(E), (1996). 
115 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 525. 
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straciidan 20 wlis ganmavlobaSi da im qveynebis teri-

toriaze moqmedebs, romelzec ganmcxadebelma dacva 

moiTxova. saerTaSoriso registraciis gagrZeleba yoveli 

momdevno 20 wliT SeiZleba. amasTan, xelaxali gagrZe-

leba jeradobiT SezRuduli ar aris. 

saqarTvelo `niSnebis saerTaSoriso registraciis Se-

saxeb~ madridis xelSekrulebis mxare araa, Tumca amave 

xelSekrulebis protokolis wevria, romelsac SeiZleba 

is saxelmwifoc miuerTdes, romelic madridis xelSe-

krulebis mxare araa. 

niSnebis saerTaSoriso registracias gudvilis dacvi-

saTvis udidesi mniSvneloba gaaCnia. sawarmo, romlis sa-

saqonlo niSnis saerTaSoriso registraciac ganxor-

cielda, dazRveulia, rom misi gudvili daculia im qvey-

nebis teritoriaze, sadac man sasaqonlo niSnis dacva 

moiTxova. amas kidev erTi dadebiTi faqtori emateba: rac 

ufro met qveyanaSia sasaqonlo niSani daculi, miT ufro 

didia saqonlis gasaRebisa da sasaqonlo niSnis gacnobis 

SesaZlebloba, Sesabamisad,  gudvilis mopovebisa da Ri-

rebulebis zrdis albaTobac imatebs. 

gudvilis dacvis TvalsazrisiT, sainteresoa proto-

kolis is debuleba, romlis mixedviTac warmoSobis 

qveyanaSi sasaqonlo niSnis registraciis gauqmeba niSnis 

saerTaSoriso registraciis gauqmebas ar iwvevs.116 am de-

bulebidan gamomdinareobs, rom sasaqonlo niSnis gudvi-

lis dacva saerTaSoriso masStabiT maSinac ki SesaZle-

belia, rodesac niSnis registracia warmoSobis qveyanaSi 

gauqmebulia. am debulebas, praqtikuli TvalsazrisiT, 

sakmaod didi mniSvneloba aqvs. sasaqonlo niSnis gudvi-

lis mflobelisaTvis arcTu ise saxarbielo iqneboda, 

Tu warmoSobis qveyanaSi sasaqonlo niSnis registraciis 

gauqmeba saerTaSoriso registraciis gauqmebasac gamoiw-

                                                           
116 ix., iqve, 467. 
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vevda. faqtobrivad, mas avtomaturad sxva qveynebSi sasa-

qonlo niSnis gudvilis dacvis ufleba waerTmeoda.     

 

2.3.3. sasaqonlo niSnebis funqciebi 

 

sasaqonlo niSnebs mravali ekonomikuri funqcia gaaC-

nia. SesaZlebelia sasaqonlo niSnebis sami funqciis 

gansxvaveba: 

1. warmoSobis funqcia - niSnebis dacva imis gamo 

xorcieldeba, rom isini warmoadgenen savaWro wyaros in-

dikators, romlidanac momdinareobs saqoneli, momsax-

ureba an isini sxvamxriv arian dakavSirebulni; 

2. xarisxis an garantiis funqcia - sasaqonlo niSne-

bis dacva im garemoebidan gamomdinare xdeba, rom isini 

gamoxataven xarisxs, romelsac momxmarebeli konkretul, 

gansazRvrul saqonels ukavSirebs da imis garantias war-

moadgenen, rom saqoneli an momsaxureba molodins gaa-

marTlebs; 

3. investirebis an reklamirebis funqcia - niSani 

aris simbolo, romlis irgvlivac saqonlis reklamirebi-

sas investireba xorcieldeba da es kapitaldabandeba 

warmoadgens Rirebulebas, romelic dacvas imsaxurebs, 

imis miuxedavad, adgili aqvs Tu ara borotad gamoyenebis 

faqts warmoSobis wyarosa Tu xarisxTan dakavSirebiT.117 

konkurentul urTierTobebSi fuZemdeblur debulebas 

warmoadgens, rom momxmarebeli sargeblobs SesaZleblo-

biT arCevani gaakeTos mravali saxis saqonlisa da mom-

saxurebis xarisxsa da fasebs Soris. swori arCevanis ga-

keTeba myidvels mxolod maSin SeuZlia, rodesac misTvis 

es gansxvavebebi cnobilia. saTanado informaciis mopove-

bas xSirad didi dro da xarjebi sWirdeba. amitom gark-

veuli riskis gawevaa saWiro. es, ZiriTadad, Seexeba xa-

risxs, romlis Semowmebac saqonlis yidvamde SeuZlebe-

                                                           
117 ix., Cornish W., Intellectual property: patents, copyright, trade marks and 

aligned marks, 5th ed., London, 2003, 612. 
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lia da romelsac momxmarebeli unda endos. gamyidveli 

dainteresebulia imiT, rom xazi gausvas xarisxs (maT 

Soris, fassac), romelic ganasxvavebs mis nawarms konku-

rentis saqonlisagan.118 

rodesac saqme iseT sasaqonlo niSanze davas exeba, 

romelic Tavad garkveuli mniSvnelobis matarebelia da 

amitom warmoSobis wyaros aRmniSvnelad ar gamodgeba, 

sasaqonlo niSnis mflobelma unda daamtkicos, rom es 

niSani saqonlis aRmniSvneli simbolo xangrZlivi gamoye-

nebis Sedegad gaxda. aseT dros miiCneva, rom niSanma 

meoradi mniSvneloba moipova, romelic misi pirveladi 

mniSvnelobisagan gansxvavdeba. magaliTad, niSani, ro-

melic aRwerilobiTia im saxis saqonlisaTvis, romelsac 

mosarCelis saqoneli miekuTvneba.119 sasamarTlo praqti-

kaSi arsebobda SemTxveva, rodesac niSnis “Camel Hair Belt-

ing” mflobelma SeZlo daemtkicebina, rom, marTalia, es 

niSani aRwerilobiTi iyo misi sawarmos mier damzade-

buli nawarmisaTvis, romelic mzaddeboda aqlemis bewvi-

sagan,120 magram, amis miuxedavad, man 13 wlis ganmavlobaSi 

gamoyenebis Sedegad meoradi mniSvneloba moipova.Aam 

mtkicebulebis safuZvelze mosarCelem procesi moigo.121 

amis sawinaaRmdegod SeiZleba moxdes ise, rom niSani, ro-

melic Tavisi pirveladi mniSvnelobiT ganmasxvavebluna-

riani iyo, SemdgomSi imdenad cnobili gaxdes, rom ga-

daiqces saerTo, gansazRvruli saxis saqonlis aRmniSv-

nel terminad. mag., termini `linoliumi~, romelic Tavda-

pirvelad gamoiyeneboda, rogorc ganmasxvavebeli aR-

                                                           
118 ix., Cornish W., Intellectual property: patents, copyright, trade marks and 

aligned marks, 5th ed., London, 2003, 612. 
119 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand 

name, Columbia University, 1988, 337. 
120 camel hair niSnavs aqlemis bewvs. 
121 ix., Frank Reddaway &Co Ltd v. George Banham &Co Ltd (1896), cit. Eden-

borough M., Intellectual Property Law. London 1995, 336.  
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niSvna, garkveuli drois Semdeg ki iatakis gadasaxuri 

saSualebis aRmniSvneli gaxda.122  

sasaqonlo niSnebisa da gudvilis Tanmxvedri sxva 

uflebebis (savaWro kazmuloba, sawarmos safirmo saxel-

wodeba da a.S.) dacva xorcieldeba rogorc simboloe-

bisa, romlebic momxmarebels bazarze arsebuli konku-

rirebadi saqonlisa da momsaxurebis gansasxvaveblad 

esaWiroeba. maTi vaWrobaSi gamoyenebis mTeli drois man-

Zilze es aRniSvnebi gudvilis umniSvnelovanes nawils 

warmoadgenen. Uuflebebi zemoaRniSnul simboloebze re-

gistraciiT an saqmianobis Sedegad mopovebuli reputa-

ciis meSveobiT warmoiSoba. 

warmatebul nawarmsa da momsaxureobasTan asocirebiT 

an uwyveti reklamirebiT niSani SeiZleba sawarmos yve-

laze didi Rirebulebis mqone aqtivad iqces. magaliTad 

niSnebi xuTive kontinentidan, kerZod, levisi (Levis) jin-

sebisaTvis, mersedesi (Mercedes) manqanebisaTvis, panasoniki 

(Panasonic) televizorebisaTvis, outspeni (Outspan) for-

ToxlisaTvis da fosteri (Foster) sasmelisaTvis.  niSnebi 

TavisTavad ver aukrZalaven konkurents bazarze damkvi-

drebas sakuTari produqciiTa da momsaxurebiT. maT Ses-

wevT unari, rom konkurentis mier bazarze Sesvlis gaad-

vilebis mizniT daculi niSnis miTviseba aRkveTon. niS-

nebi nawarmisa da momsaxurebis marketingisaTvis bariers 

ar warmoadgenen.123    

sasaqonlo niSani gudvilis gamomxatveli simboloa. 

rodesac myidveli sawarmos iZens mis sasaqonlo niSanTan 

erTad, gudvilis gasayidi fasic maRalia. ivaraudeba, rom 

aRniSnuli sasaqonlo niSnis gamoyeneba  myidvels did 

mogebas moutans, vinaidan momxmarebeli, romelic endoba 

am niSans, kvlavac ganagrZobs misiT moniSnuli saqonlis 

SeZenas, niSnis mflobelis cvlilebis miuxedavad. es arc 

                                                           
122 Linolium Manufacturing Co v. Nairn (1878), cit. iqve, 336.  
123 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 57. 
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aris gasakviri, vinaidan sasaqonlo niSans warmoSobis 

wyaros identificirebis funqciasTan erTad xarisxis da-

madasturebeli da sareklamo funqciebi gaaCnia. iqidan 

gamomdinare, rom sazogadoeba gansazRvruli sasaqonlo 

niSniT moniSnul saqonels xarisxis gansazRvrul stan-

dartebs ukavSirebs, sasaqonlo niSani imis garants war-

moadgens, rom momxmarebelTa molodini saqonlis xa-

risxTan dakavSirebiT gamarTlebuli iqneba. ufro metic, 

sasaqonlo niSans gaaCnia ra momxmarebelTa mizidvis un-

ari, misi mflobelisaTvis igi erTgvar sareklamo saSu-

alebasac warmoadgens.  

 

2.3.4. araregistrirebuli sasaqonlo niSnebi  

 

gudvili araregistrirebuli sasaqonlo niSnebis mier 

dacviTunarianobis mopovebaSi udides rols TamaSobs. 

sxva ra, Tu ara gudvili, sZens maT Rirebulebas. arare-

gistrirebul sasaqonlo niSnebze uflebis warmoSoba 

maT gamoyenebazea damokidebuli. Sesabamisad, gudvils, 

registrirebul niSnebTan SedarebiT, araregistrirebuli 

aRniSvnebisaTvis ufro didi mniSvneloba aqvs. registri-

rebuli sasaqonlo niSnebis dacvis uzrunvelyofis saSu-

aleba Tavad registraciis faqtia. registrirebul niS-

nebs SeiZleba arc ki hqondeT mopovebuli gudvili, ma-

gram maTi dacva mainc ganxorcieldeba. rac Seexeba ara-

registrirebul sasaqonlo niSnebs, maT dacvaze saubari 

gudvilis mopovebis gareSe, faqtobrivad, SeuZlebelia.  

gudvilisa da araregistrirebuli aRniSvnebis ur-

TierTkavSiris ganxilvisas, upirveles yovlisa, mizanSe-

wonilia araregistrirebul aRniSvnaTaAbuneba da maTi 

arsobrivi maxasiaTeblebi gairkves. 

araregistrirebul sasaqonlo niSnebTan dakavSirebiT 

saerTo samarTlisa da kontinenturi evropis samarTlis 

sistemis qveynebSi araerTgvarovani midgoma arsebobs: 

saerTo samarTlis sistemis qveynebSi araregistrirebul 
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sasaqonlo niSnebs Zalian didi yuradReba eTmoba, vinai-

dan e.w. Passing-off-is anu sxvisi saxeliT saqmiswarmoebis 

sarCelis aRZvris winapiroba gudvilia, romelic niSans 

gamoyenebis Sedegad aqvs mopovebuli; kontinenturi evro-

pis samarTlis sistemis qveynebSi upiratesoba niSnis re-

gistracias eniWeba da Sesabamisad, araregistrirebul 

niSnebTan dakavSirebuli sakiTxi naklebad aqtualuria.124  

iqidan gamomdinare, rom evropis qveynebis erovnuli 

kanonmdebloba araregistrirebuli sasaqonlo niSnebis 

dacvas iTvaliswinebs, evrokavSiris direqtiva Seicavs 

debulebebs, romlebic araregistirebuli niSnebis regi-

strirebul niSnebTan urTierTkavSirs Seexeba. saubaria 

or SemTxvevaze: pirveli, nebismier wevr-saxelmwifos eZ-

leva ufleba ar daaregistriros iseTi niSani, romelic 

ewinaaRmdegeba araregistrirebul niSans, romelsac gaaC-

nia upiratesoba, rac gamoixateba imaSi, rom mis mflo-

bels ufleba aqvs aukrZalos mesame pirs Sesabamisi niS-

nis gamoyeneba;125 meore, registirebuli sasaqonlo niSnis 

mflobeli araa uflebamosili mesame pirs aukrZalos im 

araregistrirebuli sasaqonlo niSnis gamoyeneba, ro-

melic mxolod gansazRvrul adgilas gamoiyeneba da 

romlis gamoyenebis uflebac aRiarebulia im wevri sax-

elmwifos kanonmdeblobiT, sadac dava mimdinareobs.126   

registrirebuli sasaqonlo niSnis dacvas evropis 

gaerTianebis qveynebSi sasaqonlo niSnebis dacvis Sesaxeb 

evrosabWos regulaciac exeba, romlis mixedviTac evro-

gaerTianebis sasaqonlo niSani daculia registraciis 

                                                           
124 ix., Götting H.P., Protection of well-known, unregistered marks in Europe and 

the United States,  IIC, Heft 4, 2000, 391. 
125 ix., First Council Directive of 21 December 1988 (89/104EEC) to approximate 

the laws of the member states relating to trade marks. Art. 4(4)(b),  xelmisawvdo-
mia Semdeg misamarTze:  
www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf.  
126 ix., Götting H.P., Protection of well-known, unregistered marks in Europe and 

the United States,  IIC, Heft 4, 2000, 393. 

http://www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf
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safuZvelze.127 es ar gamoricxavs wevri saxelmwifoebis 

uflebas, rom erovnuli kanonmdeblobiT dacva araregi-

strirebul sasaqonlo niSnebzec gaavrcelon.   

sxvadasxva qveyanaSi moqmedi kanonebi sasaqonlo niSne-

bis Sesaxeb araregistrirebul sasaqonlo niSnebTan da-

kavSirebiT debulebebs Seicavs, Tumca maTi dacva umTa-

vresad konkurentuli samarTlisa da samoqalaqo samar-

Tlis normebiT xorcieldeba, xolo precedentuli sa-

marTlis qveynebSi ki - sxvisi saxeliT saqmiswarmoebis 

Sesaxeb sarCeliT.128 

`sasaqonlo niSnebis Sesaxeb~ saqarTvelos kanonis  me-

5 muxli, romelic Seexeba sasaqonlo niSnis registra-

ciaze uaris Tqmis SedarebiT safuZvlebs, sasaqonlo niS-

nis registracias im SemTxvevebSi krZalavs, rodesac ni-

Sani ukve registrirebuli niSnebis identuri an msgavsia. 

rac Seexeba araregistrirebul sasaqonlo niSans, masze 

kanonSi pirdapir araferia naTqvami, Tumca kanonis me-5 

muxlis `d~ qvepunqtis Tanaxmad, sasaqonlo niSani ar re-

gistrirdeba, Tu igi registraciaze ganacxadis Setanamde 

saqarTveloSi sayovelTaod cnobili sasaqonlo niSnis 

identuri an imdenad msgavsia, rom Cndeba masTan aRrevis, 

maT Soris, asocirebis Sedegad aRrevis SesaZlebloba. 

kanoni ar moiTxovs, rom mocemul SemTxvevaSi niSani re-

gistrirebuli iyos. amave kanonis me-3 muxlis me-4 punqtis 

Tanaxmad, saqarTveloSi sayovelTaod cnobili sasa-

qonlo niSnebi daculia registraciis gareSe. aRniSnuli 

ise ar unda iqnes gagebuli, TiTqos sayovelTaod cno-

bili SeiZleba gaxdes mxolod araregistrirebuli ni-

Sani. rodesac niSani ama Tu im qveyanaSi aris sayovel-

Taod cnobili, mocemul qveyanaSi misi registracia aRar 

                                                           
127 ix., Council Regulation (EC) No. 40/94 of 20 December 1993 on the Commu-

nity Trade Mark, xelmisawvdomia Semdeg misamarTze:  
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421.  
128 ix., Götting H.P.,  Protection of well-known, unregistered marks in Europe and 

the United States,  IIC, Heft 4, 2000, 397. 

http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421
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aris saWiro. gamodis, rom saqarTvelos kanonmdeblobiT 

araregistrirebuli niSani im SemTxvevaSia daculi, ro-

desac igi sayovelTaod cnobilia.  

 

2.3.4.1. garegani gaformeba e.w. “Ausstattung”, rogorc 

araregistrirebuli sasaqonlo niSnis saxesxvaoba 

 

araregistrirebul sasaqonlo niSnebze saubrisas mi-

zanSewonilia iseTi araregistrirebuli niSnis ganxilva, 

rogoricaa e.w. “Ausstattung”, samwuxarod, am terminis Sesa-

tyvisi qarTuli terminis moZebna sakmaod rTulia. Se-

saZloa, igi iTargmnos, rogorc garegani gaformeba.   

germaniaSi sasaqonlo niSani, romelic sityvebis, su-

raTebisa an Sereuli niSnebisagan Sedgeba dacvas eqvemde-

bareba, Tu igi germaniis sapatento uwyebaSia registrire-

buli. rac Seexeba specialur kanons, es aris kanoni `sa-

saqonlo niSnebis Sesaxeb~. germania 1970 wlidan sasa-

qonlo niSnebis Sesaxeb madridis xelSekrulebis mona-

wilea. registracias mxolod is niSnebi eqvemdebareba, 

romlebic ganmasxvavebelunarianobis kriteriums akmayo-

fileben an meoradi mniSvneloba SeiZines.129  

germaniis kanonmdeblobiT niSnis garegani gaformeba 

e.w. “Ausstattung” dacvas eqvemdebareba mxolod im SemTxve-

vaSi, rodesac es niSani registraciisaTvis aucilebel 

kriteriumebs akmayofilebs, Tumca registrirebuli ar 

aris. es wesi nawarmis garegani saxis sxva elementebsa da 

maT SefuTvaze, aseve, im elementebzec moqmedebs, rom-

lebic momsaxurebis gawevisas gamoiyeneba. nebismier 

SemTxvevaSi aucilebel moTxovnas meoradi mniSvnelobis 

SeZena warmoadgens. terminis “Ausstattung” inglisuri Sesa-

tyvisia “presentation” an “get-up” (qarTulad es terminebi 

SeiZleba iTargmnos, rogorc wardgena, prezentacia). vi-

                                                           
129 ix., Schricker G., Protection of Unregistered Marks  and Get-up in the Federal 

Republic of Germany, IIC, Heft 05, 1980, 615. 
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wro gagebiT terminebi “presentation” da “get-up” germanuli 

terminis “Ausstattung”-is samarTlebriv mniSvnelobas gad-

moscemen. samarTlebrivi TvalsazrisiT, igi araregi-

strirebuli niSnebis dacvas moiazrebs.130 swored amitom 

germaneli mecnieri gerhard Srikeri miiCnevs, rom termini 

“Ausstattung” zemoaRniSnuli gagebiT ar unda iTargmne-

bodes.131 “Ausstattung” warmoadgens araregistrirebul sasa-

qonlo niSans, nawarmis konfiguracias an formas, ro-

melic msgavs saqonels erTmaneTisagan ganasxvavebs.  

sasaqonlo niSansa da momsaxurebis niSanze registra-

ciis Sedegad warmoSobili uflebisagan gansxvavebiT, 

araregistrirebul niSanze uflebis mopoveba gamoyenebis 

Sedegad xdeba. aucilebelia, momxmarebeli cnobdes am 

niSans, rogorc misi mflobelis ganmasxvavebel simbo-

los. metic, registrirebuli niSanic ki SeiZleba dacul 

iqnes “Ausstattung”-is saxiT, Tu gaviTvaliswinebT, rom isic 

aqtiurad gamoiyeneba niSnis mflobelis mier da momxma-

rebeli masac niSnis mflobels ukavSirebs. amitom, ro-

gorc amerikeli mecnieri  lesli viliamsi aRniSnavs, 

`SesaZlebelia, rom “Ausstattung”-s sasaqonlo simbolo vu-

wodoT~132.  

“Ausstattung”-is dacvas `sasaqonlo niSnebis Sesaxeb~ 

germaniis kanonis mxolod 25-e paragrafi exeba. sasamar-

Tloebi am normas Zalian xSirad mimarTaven. umravles 

SemTxvevaSi, “Ausstattung”-is dacva arakodificirebuli sa-

marTlis normebiT xdeba. SeiZleba iTqvas, rom arakeTil-

sindisieri konkurenciis samarTali “Ausstattung”-is moqme-

                                                           
130 ix., iqve, 615.  
131 ix., iqve, 615. 
132 ix., Williams L., Trademark and Related Rights in Franchise Agreements in 

Germany: A Comparison with U.S. Law, IIC, Heft 05, 1983, 624. 
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debis sferodan gamoiricxeba. arakeTilsindisier konku-

rencias misi dacvis mxolod damatebiTi funqcia aqvs133.  

ra SeiZleba “Ausstattung”-is saxiT iyos daculi? upir-

veles yovlisa, yvelaferi, rac sasaqonlo an momsaxure-

bis niSnis saxiT SeiZleba daregistrirdes, daculi iq-

neba, rogorc “Ausstattung”. am ukanasknelis dacva igivea, 

rac araregistrirebuli niSnis dacva.  

“Ausstattung” aucileblad dakavSirebuli unda iyos sa-

qonelTan an momsaxurebasTan ise, rom sazogadoeba masSi 

warmoSobis wyaros amocnobas axdendes. mTavaria, igi sa-

qonelTan an mis SefuTvasTan mimarTebiT gamoiyenebodes. 

Tu saqonelTan kavSiri isedac cxadia, misi gamoyeneba 

reklamirebisas SeiZleba sakmarisi iyos.  ramdenime sasa-

marTlo procesze miiCnies, rom benzingasamarT sadgu-

rebze ferTa kombinaciis gamoyeneba, rogoricaa mag., yvi-

Teli da wiTeli ferebi “Shell”-is firmisaTvis, SeiZleba 

dacul iqnes, rogorc sawvavis “Ausstattung”.134 

“Austattung” nawarms unda ukavSirdebodes, Tumca misi 

identuri ar unda iyos. is nawarmis damatebiT elements 

unda warmoadgendes. mag., dacvas ar eqvemdebareba rkinis 

fulis damTvleli aparati, vinaidan misi forma SerCeu-

lia ise, rom man garkveuli raodenobis rkinis fulis 

miReba da gamoangariSeba SeZlos.Eforma pirdapiraa damo-

kidebuli mis funqcionalur daniSnulebaze.135 samagie-

rod, dacvas eqvemdebareba Stefselis forma.  mas teqni-

kuri daniSnuleba aqvs, Tumca misTvis sxvadaxsvagvari 

formis SerCeva SesaZlebelia.136  

                                                           
133 ix., Pluta J., Der ergänzende wettbewerbliche Kennzeichenschutz mit Blick auf  

die Rechtslage in England, USA, Frankreich und Italien with further references 

(Doctoral Thesis), Munich, 1977. 
134 ix., Schricker G., Protection of Unregistered Marks  and Get-up in the Federal 

Republic of Germany, IIC, Heft 05,1980, 617. 
135 ix., BGHZ  1953, 129 (ZühlkassetteFall). 
136 ix., GRUR, 1962, 409 - WandshteckerFall. 
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“Austattung”-is dasacavad mxolod misi gamoyeneba sakma-

risi ar aris. aucilebelia mtkicdebodes, rom igi gark-

veul savaWro wreebSi cnobilia, rogorc konkretuli 

saqonlis ganmasxvavebeli niSani. garda amisa, man meoradi 

mniSvneloba unda moipovos an sayovelTaod cnobili 

gaxdes. analogiuri moTxovnebis dakmayofileba aucile-

belia momsaxurebis sferoSic.  

meoradi mniSvneloba imaze miuTiTebs, rom myidvelebi 

icnoben “Austattung”-s da mas gansazRvruli sawarmos war-

moSobis aRniSvnad miiCneven. aucilebeli ar aris, maT 

icodnen, is konkretulad romel sawarmos miekuTvneba. 

sakmarisia, rom “Austattung” iseve, rogorc niSani, gark-

veul ucvlel wyaroze mianiSnebdes.137 

meoradi mniSvnelobis SeZenamde garkveuli drois gas-

vla yovelTvis aucilebelia. “Ausstattung”-is sayovelTao 

gamoyeneba unda xdebodes. momxmarebeli mas sistematiuri 

SesyidviTa da reklamirebiT unda gaecnos. maT unda is-

wavlon misi amocnoba da darwmundnen, rom es aris gark-

veuli niSani, romelic warmoSobis erT-erTi wyaros sa-

qonels sxva saqonlisagan ganasxvavebs.  

pirma, romelsac Tavisi kuTvnili “Ausstattung”-is dacva 

surs, unda daamtkicos, rom es ukanaskneli zemoaRniSnul 

yvela moTxovnas akmayofilebs. es xSirad SesaZlebelia 

arapirdapiri gziT ganxorcieldes. mag., rodesac nawarmi, 

romelic “Ausstattung”-s atarebs, didi xnis ganmavlobaSia 

bazarze, misi brunvaunarianoba Zalian did masStabebs 

aRwevs, xdeba misi farTo reklamireba, es yovelive SeiZ-

leba sakmarisi iyos sasamarTlos dasarwmuneblad, rom 

mas meoradi mniSvneloba SeZenili aqvs. naklebad Tvalsa-

Cino SemTxvevebSi aucilebelia pirdapiri mtkicebulebe-

bis arseboba, kerZod, reputaciis, rogorc momxmarebel-

                                                           
137 ix., Schricker G., Protection of Unregistered Marks  and Get-up in the Federal 

Republic of Germany, IIC, Heft 05, 1980, 618. 
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TaTvis warmoSobis wyaros mimaniSneblis arseboba pirda-

pir damtkicdes.  

“Ausstattung”-s adgilobrivi meoradi mniSvneloba unda 

hqondes. aucilebeli araa, igi germaniis mTel terito-

riaze vrceldebodes. sakmarisia, rom igi gansazRvrul 

ekonomikur sivrceSi iqnes dadgenili. aseT SemTxvevaSi 

arsebobs e.w. adgilobrivi ufleba, mag., samxreT germaniis 

an bavariis masStabiT an Tundac erTi qalaqis moculo-

biT.138  

ufleba “Ausstattung”-ze efuZneba ara mflobelis moqme-

debas, aramed myidvelTa reaqcias. uflebas qmnis meoradi 

mniSvneloba anu myidvelebis sakmaod didi raodenobis 

mosazreba, rom “Ausstattung” warmoSobis wyaros mimaniSne-

belia. xSirad xdeba, rom nawarmi gansazRvruli formiT 

SefuTuli mxolod dekoraciuli mizniTaa, magram droTa 

ganmavlobaSi mas momxmarebeli warmoSobis wyaros aRm-

niSvnelad aRiqvams. aseT SemTxvevaSi, “Ausstattung”-is 

mflobelma SeiZleba daamtkicos, rom misi ufleba dac-

vas eqvemdebareba, miuxedavad imisa, rom dasawyisSi mas 

sulac ar hqonda am uflebis mopovebis ganzraxva. SeiZ-

leba am uflebis mopoveba mewarmes Tavidanve surdes da 

saTanado zomebsac iRebdes.  

ra unda gaakeTos mewarmem imisaTvis, rom momxmarebeli 

daarwmunos am uflebis arsebobaSi? man reklamirebis 

gziT sazogadoebas unda acnobos, rom “Ausstattung”-s 

flobs. garda amisa, mewarmisaTvis mniSvnelovania Caata-

ros gamokiTxva, mag., cnoben Tu ara momxmarebelebi mis 

nawarms sasaqonlo niSnis an safirmo saxelwodebis ga-

reSe. es aucilebelia imis gasarkvevad, rom momxmarebeli 

garegani gaformebiT cnobs saqonels da ar aris aucile-

beli, sasaqonlo niSani an safirmo saxelwodeba iyos 

saxeze. cxadia, dadebiTi pasuxis arsebobis SemTxvevaSi, 

                                                           
138 ix., iqve,  618. 
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mewarmes SeuZlia daamtkicos, rom igi flobs uflebas 

“Ausstattung”-ze139. 

zemoaRniSnuli uflebis moqmedeba meoradi mniSvnelo-

bis SeZenisTanave iwyeba. “Ausstattung”-is pirveli mflo-

beli upiratesobiT sargeblobs im sasaqonlo niSnis 

mflobelis mimarT, romelic am uflebis warmoSobis 

Semdeg daregistrirda. ar arsebobs debuleba SemdgomSi 

registrirebuli sasaqonlo niSnis udavo xasiaTis Se-

saxeb. “Ausstattung”-is mflobeli ver daadanaSaulebs sasa-

qonlo niSnis mflobels, mas SeuZlia mxolod kompensa-

cia moiTxovos.  

“Ausstattung”-ze ufleba absoluturia. darRvevad miiC-

neva analogiuri an msgavsi garegani gaformebis gamoye-

neba identur an msgavs saqonelsa an momsaxureobaze. 

“Ausstattung”-is mflobels uflebis darRvevisas SeuZlia 

ukanono moqmedebis akrZalva, xolo misi ganuxorcie-

leblobis SemTxvevaSi zianis anazRaureba moiTxovos. 

“Ausstattung”-ze uflebis ganzraxi darRveva sisxlissamar-

Tlebriv pasuxismgeblobas iwvevs, Tumca sisxlis samar-

Tlis normebi TiTqmis ar gamoiyeneba.140 

ufleba “Ausstattung”-ze SeiZleba gasxvisdes imave wese-

bis dacviT, romlebic sasaqonlo niSnis gasxvisebisas 

moqmedebs. aucilebelia im sawarmos an misi nawilis ga-

dacemac, romlis sakuTrebasac “Ausstattung”  warmoadgens 

da masTan erTad gudvilis gadacemac xdeba. 

mesame pirs SeiZleba licenziiT gadaeces “Ausstattung”-

ze arsebuli uflebis gamoyenebis ufleba. aseT SemTxve-

vaSi sawarmos gadacema araa aucilebeli. eWvgareSea, rom 

am dros “Ausstattung”-Tan erTad gudvili gadadis. “Ausstat-

                                                           
139 ix., Schricker G., Protection of Unregistered Marks  and Get-up in the Federal 

Republic of Germany, IIC, Heft 05, 1980, 618.  
140 ix., iqve, 615.      
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tung”-s rom gudvili ar gaaCndes, mesame piri, albaT, mis 

gadacemas arc moiTxovda.141 

ufleba “Ausstattung”-ze im momentidan wydeba, rodesac 

igi meorad mniSvnelobas dakargavs. sasaqonlo niSnebisa-

gan gansxvavebiT, “Ausstattung”-is garkveuli droiT iZule-

biTi gamoyenebis moTxovna ar arsebobs. im SemTxvevaSi, 

Tu is didi xnis manZilze ar gamoiyeneba, misi daviwyebis 

riski warmoiSoba, igi sayovelTaod cnobili aRniSvnis 

saxes kargavs da SeiZleba saerTodac gaqres. ufleba 

“Ausstattung”-ze SeiZleba Sewydes maSinac, rodesac man 

meoradi mniSvneloba konkurentebis braliT dakarga, ker-

Zod, isini mas TavianT saqonelze aramarTlzomierad iye-

nebdnen, ris gamoc momxmarebeli mas veRar aRiqvamda kon-

kretuli sawarmos warmoSobis wyaros aRmniSvnelad. 

“Ausstattung”-ze uflebis Sewyvetis safuZvelia misi mflo-

belis mier sawarmos daxurvac.  

sakmaod problemuria sakiTxi “Ausstattung”-is mflobe-

lobasTan dakavSirebiT, rodesac saqmeSi erTveba uc-

xouri sawarmo. am ukanasknels germaniaSi uflebis mopo-

veba mxolod im SemTxvevaSi SeuZlia, Tu misi saqonlis 

gaformebas germaniis teritoriaze mopovebuli aqvs  meo-

radi mniSvneloba. Zalian xSirad nawarmis warmoeba an 

gavrceleba germaniis teritoriaze licenziatebis mier 

xdeba an is agentebisa da eqskluziuri importiorebis 

mier iyideba. Cndeba kiTxva: vis ekuTvnis ufleba “Ausstat-

tung”-ze - ucxour sawarmos Tu imas, romelic nawarms 

avrcelebs germaniaSi? ufleba ekuTvnis im sawarmos, ro-

melsac momxmarebeli nawarmis warmoSobis wyarod aRiq-

vams. 

gamoricxuli ar aris, rom ramdenime sawarmom erTob-

livi ufleba moipovos “Ausstattung”-ze (e.w. “Gruppen” an 

“Konzernausstattung”). arsebiTi mniSvneloba ar aqvs, Tu ra 

saxis saxelSekrulebo urTierToba arsebobs mxareebs 

                                                           
141 ix., iqve, 617.  
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Soris. xelSekruleba ZiriTadad exeba im ufleba-mova-

leobebs, romlebic mxareebs gaaCniaT erTmaneTis mimarT 

uSualod  Ausstattung-Tan mimarTebiT, gansakuTrebiT ki 

xelSekrulebis vadis amowurvis droisaTvis.142 

marTalia, germaniaSi “Ausstattung”-is dacvis winapirobad 

meoradi mniSvnelobis SeZena iTvleba da konkretulad 

gudvilze araferia naTqvami, Tumca meoradi mniSvnelobis 

SeZenisaTvis gudvils udidesi mniSvneloba aqvs. rogorc 

zemoT aRiniSna, meoradi mniSvnelobis SeZenisaTvis au-

cilebelia xangrZlivi drois ganmavlobaSi xdebodes 

“Ausstattung”-is gamoyeneba. Tu am periodis ganmavlobaSi 

igi ver moipovebs gudvils, maSin meorad mniSvnelobas 

Znelad an saerTod ver SeiZens.  

 

2.3.4.2. maRaziis niSani anu e.w. “Shop Sign”, rogorc ara-

registirebuli sasaqonlo niSnis saxesxvaoba 

 

italiaSi sawarmos iseT saidentifikacio saSualebas, 

rogoricaa “Shop Sign” (sityvasityviT, maRaziis niSani) 

dRes SedarebiT naklebi yuradReba eTmoba, Tumca erT 

dros es niSani, romelic ubralo emblemis an simbolos 

meSveobiT gamoixateba, sawarmos reklamirebis erTaderT 

saSualebas warmoadgenda. droTa ganmavlobaSi masze 

upiratesoba moipoves identificirebis ufro efeqturma 

da samarTlebrivad ukeTesad dacvadma saSualebebma, mag., 

sasaqonlo niSanma.143  

aRniSnul niSans italiis samoqalaqo kodeqsis mxo-

lod erTi muxli exeba. igi miTiTebiTi xasiaTisaa da ko-

deqsis im muxlze miuTiTebs, romelic safirmo saxelwo-

debebs Soris SesaZlo aRrevis mowesrigebas Seexeba. es 

                                                           
142 ix., Bauer F., Die Agentenmarke – Rechtsfragen des internationalen Vertriebs 

von Markenwaren,  Köln, 1972, 220. 
143 ix., Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991 

490. 
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ar aris gasakviri, vinaidan umravlesi qveynebis kanonm-

deblobaSi “Shop Sign” saerTod araa naxsenebi.  

miuxedavad imisa, rom inteleqtualuri sakuTrebis es 

specifikuri obieqti xSirad igulisxmeba xelSekrule-

baTa pirobebSi (gansakuTrebiT im pirobebSi, romlebic 

erTobliv sadistribucio arxebs Seexeba) igi mainc araa 

ayvanili identificirebis damoukidebeli saSualebis do-

neze. aq, albaT, frenSaizingis xelSekruleba igulisx-

meba.144  arsebuli praqtikidan gamomdinare, SeiZleba iTq-

vas, rom am niSans frenSaizis mimRebisaTvis gadacemul 

paketSi arsebul sxva saSualebebTan SedarebiT meorex-

arisxovani mniSvneloba eniWeba.145  

“Shop Sign” araregistrirebuli ganmasxvavebeli aRniSv-

nis saukeTeso magaliTia, Tumca bolo dros am specifi-

kuri obieqtisadmi indiferentuli damokidebuleba 

igrZnoba. misi kompensacia xdeba imiT, rom  “Shop Sign”-is 

mflobelebi mas sasaqonlo niSnis saxiT aregistrireben. 

amiT “Shop Sign”-is mflobelebi dazRveulni arian, rom 

mocemul aRniSvnaTa dacva sasaqonlo niSnebis Sesaxeb 

kanonmdeblobiT moxdeba. udavoa, rom araregistrirebuli 

niSnis dacva bevrad ufro rTulia, vidre registrire-

buli aRniSvnisa. registraciis faqti niSnis dacvis saSu-

alebas registraciis momentidan iZleva, xolo araregis-

tirebuli niSnis SemTxvevaSi mTeli rigi garemoebebis 

damtkicebaa saWiro, raTa niSnis dacva ganxorcieldes.146    

literaturasa da sasamarTlo praqtikaSi damkvidre-

buli Sexedulebis mixedviT “Shop Sign” im dawesebulebis 

an sawarmos (fabrika-qarxnebis) ganmasxvavebel aRniSvnas 

warmoadgens, romelSic mewarme moRvaweobs.147 es asaxavs 

                                                           
144 ix., Frignani A., Il Franchising, Turin, 1990, 90. cit. Mangini V., Protection of 

„Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 490. 
145 ix., iqve, 490. 
146 ix., iqve, 490. 
147 italiis uzenaesi sasamarTlos gadawyvetileba, 23.04.66, cit. 
Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 490. 
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uZvelesi savaWro niSnebis saukunovan funqcias, romli-

Tac momxmarebels sawarmos saqmianobis Sesaxeb ecnobe-

boda (mag., maRaziis, sastumros, restornis da sxv. obieq-

tebis arseboba). 

dResdReobiT italiis samoqalaqo kodeqsi erTmaneTi-

sagan ganasxvavebs sawarmosa da komerciul dawesebule-

bas. safirmo saxelwodeba sawarmos identificikacias ax-

dens, “Shop Sign” ki komerciuli dawesebulebis ganmasxva-

vebeli aRniSvnaa. rodesac es ukanaskneli miTiTebulia 

sawarmos ama Tu im dawesebulebaze an im aRniSvnebis 

identuria, romlebic imave sawarmos kuTvnil uZrav qone-

bas gansaxvaveben (dawesebuleba, romelic Sedgena ori an 

meti savaWro erTeulisagan: maRaziaTa qselebi, restor-

nebi, sastumroebi da sxv.), “Shop Sign” ise gamoiyeneba, ro-

gorc mTlianad sawarmos ganmasxvavebeli niSani. sadavoa, 

SesaZlebelia Tu ara savaWro-samrewvelo dawesebulebis 

kuTvnili calkeuli an damoukidebeli erTeulebis aR-

niSvna sxvadasxva niSniT. TiToeuli maTgani am dawesebu-

lebis garkveul nawilze miuTiTebs (sastumroebi, res-

tornebi, kinoTeatrebi, romelTac SeiZleba erTi da igive 

mflobeli hyavT, magram sxvadasxva niSani aqvs)148.  

“Shop Sign”-ze saubrisas mizanSewonilia ganisazRvros 

misi zusti adgili, gansakuTrebiT safirmo saxelwode-

basTan mimarTebiT.  

italiis samoqalaqo kodeqsSi arsebuli normebi, rom-

lebic sawarmoebs Soris SesaZlo aRrevas Seexeba, SeiZ-

leba iTqvas, rom arakeTilsindisieri konkurenciis aRk-

veTisa da komerciuli aRniSvnebis Sesaxeb kanonmdeblo-

bas exmianeba. kodeqsis debulebebi safirmo saxelwode-

bisa da “Shop Sign”-is momwesrigebeli normebis dawyvile-

bas axdens gansakuTrebiT maT gasxvisebasa da licenzire-

basTan dakavSirebiT. 

                                                           
148 ix., Mangini V., Protection of “Shop Signs” in Italian Law, IIC, Heft 04, 1991, 

491. 
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“Shop Sign” safirmo saxelwodebisagan gansxvavdeba imiT, 

rom mis SerCevasa da formirebaze safirmo saxelwodebi-

saTvis dawesebuli moTxovnebi ar vrceldeba. adre Seda-

rebiT ilustraciul niSnebs iyenebdnen, xolo dResdReo-

biT metwilad gamoiyeneba logo saxelTan erTad. xSirad 

“Shop Sign” safirmo saxelwodebasa da sasaqonlo niSansac 

moicavs. amis magaliTs warmoadgens sayovelTaod cno-

bili safirmo saxelwodebebi da gvarebi: “Emporio Armani”, 

“Christian Dior”, “Valentino”.149  

“Shop Sign”-ze gansakuTrebuli uflebebis mopoveba Se-

saZlebelia mxolod gamoyenebis Sedegad. ra Tqma unda, 

ufleba mis pirvel gamomyenebels mieniWeba. sainteresoa, 

Tu vin iqneba gansakuTrebuli uflebis mflobeli im 

SemTxvevaSi, Tu magaliTad, misi mflobelis gardacvale-

bis Semdeg sawarmos sxvadasxva nawili erTi da imave 

niSniT iqneba moniSnuli, magram memkvidreobiT sxvadasxva 

pirs darCeba. aseT dros gansakuTrebuli ufleba “Shop 

Sign”-is yvela mflobels eqneba. vin iqneba uflebamosili 

gamoiyenos gansakuTrebuli uflebebi? albaT, ufleba 

unda mieniWos im  memkvidres, romelic sadavo niSans mii-

Rebs (ra Tqna unda, Tu SesaZlebelia pirveladi gamoyene-

bis dadgena).  

“Shop Sign”-ic iseve, rogorc sawarmos identificirebis 

sxva saSualebebi, garkveul kriteriumebs unda akmayofi-

lebdes: igi ar unda iyos SecdomaSi Semyvani; ar unda 

ewinaaRmdegebodes marTlwesrigisa da moralis normebs; 

unda iyos ganmasxvavebelunariani (unda gaaCndes identi-

ficirebis saTanado unari); da bolos, igi axali unda 

iyos. Tu niSani siaxlis kriteriums ar akmayofilebs, 

misma mflobelma igi unda Secvalos, raTa konkurents 

ziani ar miadges.150 

                                                           
149 ix., iqve, 492. 
150 ix., Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 

492. 
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“Shop Sign”-ze, rogorc uflebis obieqtze, unda gavr-

celdes yvela is norma, romelic sxva komerciul aR-

niSvnebze vrceldeba. kerZod, uflebaTa darRvevis 

SemTxvevaSi mis mflobels unda mieces SesaZlebloba, 

moiTxovos samarTaldamrRvevTaTvis pasuxismgeblobis 

dakisreba. rogorc wesi, akrZalvis dawesebac xdeba.  

“Shop Sign”-is gasxviseba SesaZlebelia moxdes mxolod 

im uZrav qonebasa da sawarmosTan erTad, romlis identi-

ficirebasac axdens.151 im SemTxvevaSi, Tu sawarmo ramde-

nime nawilisagan Sedgeba da isini sxvadasxva ganmasxvave-

bel niSnas atareben, “Shop Sign” Sesabamis nawilTan erTad 

unda gadaeces. mewarmes, romelmac gaasxvisa Tavisi sa-

warmos uZravi qoneba, unda hqondes ufleba, gaagrZelos 

Tavisi “Shop Sign”-is gamoyeneba  axali dawesebulebebis 

mosaniSnad. “Shop Sign” SeiZleba ucvleli darCes, miuxeda-

vad imisa, rom axla igi imave mewarmis axali dawesebule-

bebisa da uZravi qonebis identificirebas axdens an igi 

sawarmosTan erTad gadaeca axal mflobels, romelic 

mas iyenebs.152   

im mizniT, rom momxmarebeli ar iqnas Seyvanili Sec-

domaSi, “Shop Sign”-Tan dakavSirebiT ori faqtori moqme-

debs: subieqturi (mewarme, rogorc fizikuri piri) da ob-

ieqturi (sawarmo). imave “Shop Sign”-is gamoyeneba SeiZleba 

mxolod im SemTxvevaSi, Tu mxolod erT-erTi elementia 

Secvlili. orive maTganis Secvlis SemTxvevaSi imave aR-

niSvnis gamoyeneba ar daiSveba.  

garkveuli wlebis win miiCneoda, rom sawarmos gadace-

masTan erTad “Shop Sign”-ic aucileblad gadadis, miuxeda-

vad imisa, naxsenebia Tu ara igi xelSekrulebaSi. dRes, 

iuristebis azriT, saWiroa specialuri SeTanxmebis arse-

boba, raTa “Shop Sign” gadacemulad CaiTvalos.153 es wesi 

                                                           
151 ix., iqve,  493.     
152 ix., iqve. 493.  
153 italiis uzenaesi sasamarTlos gadawyvetileba, cit. iqve, 493. 
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ar vrceldeba, rodesac “Shop Sign” sailustracio elemen-

tebisagan, gamogonili sityvebisagan an safirmo saxel-

wodebisagan Sedgeba, rodesac gadacema sasaqonlo niSne-

bis Sesaxeb kanonmdeblobis mixedviT avtomaturad xde-

ba.154  

nebismier SemTxvevaSi “Shop Sign”-is gadacemisas gud-

vilic gadaecema. rom ara gudvili, araregistirebuli 

niSnebis dacva, albaT, SeuZlebeli iqneboda. rodesac esa 

Tu is simbolo, gaformeba, SefuTva da a.S. ar aris regi-

strirebuli, maT samarTlebriv dacvaze saubari war-

moudgenelia. swored gudvili iZleva SesaZleblobas, 

rom es aRniSvnebi dacvad obieqtebad iqces. 

 

2.3.5. sayovelTaod cnobili sasaqonlo niSnebi 

 

sasaqolo niSnis moqmedeba im qveyanaSi vrceldeba, sa-

dac igi daaregistrires, anu sasaqonlo niSnebTan dakav-

SirebiT teritoriulobis principi moqmedebs. Ees prin-

cipi samrewvelo sakuTrebis dacvis parizis konvenciis 

qvakuTxedia, Tumca, am principidan gamonakliss Tavad 

parizis konvencia iTvaliswinebs. kerZod, konvenciis me-6bis 

muxlis Tanaxmad, sasaqonlo niSani, romelic sayovel-

Taod cnobilia, daculia registraciis qveynis farglebs 

gareTac. mTavaria, niSani sayovelTaod cnobili iyos im 

qveyanaSi, sadac misi dacva moiTxoveba.  sayovelTaod 

cnobili niSani daculia im SemTxvevaSic, rodesac igi 

registrirebuli araa da adgilobrivi gudvili mopove-

buli ar aqvs.155  saubaria konkretulad sasaqonlo niSnis 

adgilobriv gudvilze, anu gudvilis erT-erT saxeze da 

ara zogadad gudvilze. SesaZlebelia, sasaqonlo niSans 

gansazRvrul adgilas gudvili mopovebuli ar hqondes, 

                                                           
154 ix., iqve, 490. 
155 ix., Kelbrick R., “Gaps” in time: when must a mark be well known?, IIC, Heft 

8, 2006, 920. 
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Tumca, es sulac ar niSnavs imas, rom mas gudvili saer-

Tod ar gaaCnia.   

gamoTqma „sayovelTaod cnobili niSani“ pirvelad pa-

rizis konvenciis zemoaRniSnul muxlSi moixsenies. kon-

venciis me-6bis muxli dResac moqmedebs da gadamwyvet 

rols TamaSobs niSnis sayovelTaod cnobilobis sakiT-

xis gadawyvetaSi.  

parizis konvenciaSi niSnis sayovelTaod cnobilad 

aRiarebisaTvis aucilebeli kriteriumebi CamoTvlili 

araa. xolo vaWrobis Tanmxvedri inteleqtualur-saku-

TrebiTi uflebebis Sesaxeb SeTanxmebis 16(3) muxlis Ta-

naxmad, imis gansasazRvrad, aris Tu ara niSani sayovel-

Taod cnobili, mxedvelobaSi misaRebia icnobs Tu ara 

niSans sazogadoebis mniSvnelovani nawili. Aaseve, gasaT-

valiswinebelia wevr saxelmwifoSi sasaqonlo niSnis 

gavrcelebis xelSemwyobi moqmedebis ganxorcielebis Se-

degad miRebuli codnac.156 aRniSnuli xelSekruleba niS-

nis sayovelTaod cnobilad aRiarebisaTvis aucilebel 

parametrebs ise awesebs, rom saerTaSoriso bazarze ar-

sebuli mdgomareobis Sefasebas ar iTvaliswinebs. metic, 

araferia naxsenebi niSnis dadebiT maxasiaTeblebze, ro-

melic aseT niSans aucileblad unda hqondes.157  

mocemuli vakuumis Sevseba garkveulwilad 1995-96 

wlebSi moxda, rodesac inteleqtualuri sakuTrebis 

msoflio organizaciam sayovelTaod cnobili niSnebis 

dacvis Sesaxeb rekomendaciebi SeimuSava. am dokumentSi 

mocemuli kriteriumebi dacvis miniWebis aucilebel pi-

robas ar warmoadgenen, maT ufro saxelmZRvanelo prin-

cipebis saxe aqvT. 

                                                           
156 ix., The Agreement on Trade-Related Aspects of Intellectual Property Rights 

(TRIPS) Annex 1C to the Agreement Established the World Trade Organization 

adopted in April 15, 1994, in Marrakech, which entered into force in January 1, 

1995, xelmisawvdomia Semdeg misamarTze:  
www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm.  
157 ix., Franzosi M., European community trade mark, Commentary to the Euro-

pean Community Regulation, The Hague, Netherlands, 1997, 420. 

http://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm
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rac Seexeba sasaqonlo niSnis sayovelTaod cnobilad 

aRiarebis kriteriumebs, rekomendaciebSi Semdegi CamonaT-

valia mocemuli: 

1. cnobadobis done sazogadoebis Sesabamis seqtorSi; 

2. niSnis gamoyenebis xangrZlivoba, farglebi (mocu-

loba) da geografiuli areali; 

3. niSnis reklamirebis an gayidvis xelSemwyobi sxva 

moqmedebebis ganxorcielebis xangrZlivoba, farglebi 

(moculoba) da geografiuli areali; 

4. niSnis registraciis an saregistracio ganacxadis 

wardgenis xanrgZlivoba da geografiuli areali, ro-

melic niSnis gamoyenebasa da cnobadobas asaxavs; 

5. sasamarTloebisa da kompetenturi organoebis mier 

sasaqonlo niSnis sayovelTaod cnobilad aRiarebis 

Taobaze miRebul gadawyvetilebaTa Sesaxeb arsebuli Ca-

nawerebi; 

6. Rirebuleba, romelic asocirdeba sasaqonlo niSan-

Tan.158 

ukanaskneli kriteriumi gansakuTrebul yuradRebas im-

saxurebs. erT-erTi avtori aRniSnavs, rom sasaqonlo ni-

Sani miuTiTebs saqonlisa da momsaxurebis komerciul 

warmoSobaze, Tumca, misi ekonomikuri Rirebuleba SeiZ-

leba mniSvnelovnad gascdes am funqcias.159 Rirebuleba, 

romelic asocirdeba sasaqonlo niSanTan - gudvilia, 

romelsac marTlac Seswevs unari, sasaqonlo niSani 

darCes ara mxolod warmoSobis aRmniSvnel simbolod, 

aramed ganasaxieros upiratesoba, romelic am niSniT mo-

niSnul saqonels bazarze gaaCnia da ris gamoc momxmare-

bels keTilganwyobili damokidebuleba aqvs mocemuli 

niSnis mimarT. SeuZlebelia, sasaqonlo niSani sayovel-

                                                           
158 ix., Kur A., The WIPO Recommendations for the protection of well-known 

marks, IIC, Heft 7-8, 2000, 827. 
159 ix., Kur A., Harmonization of the trade mark laws in Europe – An Overview, 

IIC, Heft 1, 1997, 2. 
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Taod cnobili gaxdes ise, rom mas gudvili mopovebuli 

ar hqondes.  

sasaqonlo niSnis sayovelTaod aRiarebisaTvis auci-

lebeli ar aris, igi ismo-s rekomendaciebiT gaTvaliswi-

nebul yvela kriteriums akmayofilebdes. es kriteriumebi 

savaldebulod arc ki miiCneva, magram me-6 kriteriumi 

nebismier SemTxvevaSi unda iyos saxeze. rogorc erT-erTi 

avtori aRniSnavs, sayovelTaod cnobili niSani gudvils 

ganasaxierebs, rac sawarmos mimarT momxmarebelTa kmayo-

filebas adasturebs.160  

cnobili da sayovelTaod cnobili sasaqonlo niSnebis 

gamoCena globalizaciisa da niSnebis komerciuli Rire-

bulebis mudmivi zrdis Sedegia. iseTi aRniSvnebi, rogo-

ricaa mak-donaldsi da koka-kola, xSirad ama Tu im 

qveyanaSi bevrad ufro adrea cnobili, vidre maTi gamoye-

neba mocemuli qveynis teritoriaze moxdeba. amgvari 

masStabis cnobilobidan gamomdinare, xSirad kamaToben 

aqvs Tu ara cnobil niSans gansakuTrebuli statusi 

Cveulebriv sasaqonlo niSanTan SedarebiT.161 sayovel-

Taod cnobil sasaqonlo niSnebs gansakuTrebuli sta-

tusi marTlac aqvT da am statuss isini swored gudvi-

lis meSveobiT iZenen.     

 

2.3.6. sayovelTaod cnobili aRniSvnebi: ganviTarebuli 

qveynebis kanonmdeblobisa da praqtikis analizi   

 

sayovelTaod cnobili SeiZleba iyos ara mxolod sa-

saqonlo niSani, aramed safirmo saxelwodeba da savaWro 

kazmulobac. TiToeul maTgans udidesi Rirebulebis 

gudvili gaaCnia da maTi ukanono miTvisebisa da gamoyene-

bis riskic Zalian didia. praqtikaSi samive saxis aRniSv-

                                                           
160 ix., Götting H. P, Protection of well-known, unregistered marks in Europe and 

the United States,  IIC, Heft 4, 2000, 391. 
161 ix., Tumbridge J., Famous trade marks: Does Canada have lessons for Europe?, 

European Intellectual Property Review 30(9), 2008, 357. 
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nebTan dakavSirebiT erTnairi problemebi warmoiSoba. 

mizanSewonilia, samive maTganis erTad ganxilva da sayo-

velTaod cnobili aRniSvnebis saxiT moxsenieba. 

sayovelTaod cnobili sasaqonlo niSnebis dacvis 

farglebi sxvadasxva qveyanaSi erTmaneTisagan gansxvav-

deba. isini aRiarebuli da daculia arakeTilsindisieri 

konkurenciis aRmkveTi an samoqalaqo da deliqturi sa-

marTlis normebiT.162 analogiuri mdgomareobaa safirmo 

saxelwodebasa da savaWro kazmulobasTan dakavSirebi-

Tac.  

sayovelTaod cnobili aRniSvnebis udidesi upirate-

soba isaa, rom maT mflobels SeuZlia aRniSvnis dacva im 

SemTxvevaSic moiTxovos, rodesac identuri an msgavsi 

aRniSvna gansxvavebuli saxis saqonelze gamoiyeneba. 

sayovelTaod cnobilma aRniSvnam SeiZleba udidesi sar-

gebeli moutanos licenziis im mimRebsac ki, romelic am 

aRniSvnas gansxvavebuli saxis saqonelze iyenebs. aRniS-

nuli gamowveulia imiT, rom sayovelTaod cnobili aR-

niSvnebi gudvils floben da miuxedavad imisa, rom sazo-

gadoebisaTvis mocemuli aRniSvna manamde sxva saxis sa-

qonelTan asocirdeboda, moTxovnileba licenziis mimRe-

bis saqonelzec dauyovnebliv Cndeba.            

sayovelTaod cnobil aRniSvnebze saubari srulyo-

fili ar iqneba, Tu ganviTarebul qveynebSi arsebul mid-

gomaTa mimoxilva ar moxdeba.  

germaniaSi, sayovelTaod cnobili aRniSvnebis dasaca-

vad aucilebeli araa maTi gamoyeneba identur anda 

msgavs saqonelze xdebodes. kanoni `sasaqonlo niSnebis 

Sesaxeb~ ver uzrunvelyofs sayovelTaod cnobili sasa-

qonlo niSnebis dacvas. kanonis mixedviT, sasaqonlo niS-

nebi dacvadia, Tu isini identur an msgavs saqonelze ga-

moiyeneba. rac Seexeba safirmo saxelwodebis dacvas ka-

noniT `arakeTilsindisieri konkurenciis aRkveTis Se-

                                                           
162 ix., Mostert F. W., Famous and well-known marks, An international analysis, 

Great Britain,Butler &Tanner Ltd, Frame and London,  1997, 4-20. 
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saxeb~, aucilebelia, rom safirmo saxelwodebis gamoye-

neba aRrevas iwvevdes. germaniis samoqalaqo kodeqsi am 

pirobis gareSec iTvaliswinebs saxelwodebis dacvas. 

kodeqsis Tanaxmad, akrZalulia mesame piris mier sxvisi 

saxelis gamoyeneba. germaniis samoqalaqo kodeqsSi sax-

elis dacvaSi gaerTianebulia safirmo saxelwodebis 

dacvac, xolo kodeqsis me-12 muxli uzrunvelyofs sayo-

velTaod cnobili safirmo saxelwodebis dacvas maSinac 

ki, rodesac misi ukanono gamoyeneba aRrevas ar iwvevs.163 

dacva safirmo saxelwodebas exeba da ara sasaqonlo ni-

Sans. amitom zogjer sasamarTloebi „arakeTilsindisieri 

konkurenciis Sesaxeb“ kanonis zogad debulebebs mimar-

Taven, Tumca, kanonis moTxovna imis Taobaze, rom mxa-

reebi erTmaneTis konkurentebi unda iyvnen, sirTuleebs 

qmnis. xSirad praqtikaSi mxareebs saqmianobis erTi sfero 

ar aqvT da arc erTmaneTis konkurentebi arian. aqedan 

gamomdinare, sasamarTloebi deliqturi samarTlis nor-

mebs iyeneben, kerZod, samoqalaqo kodeqsis 823-e muxls 

mimarTaven. es muxli sakuTrebas da sxva absolutur uf-

lebebs ukanono xelyofisagan icavs. sasamarTloebi 

Tvlian, rom sawarmos ufleba aRniSvnebze moiazreba sxva 

uflebebSi.  

amJamad, germaniaSi cnobili aRniSvnebis dacva swored 

deliqturi samarTlis normebiT xdeba, radgan es aRniSv-

nebi sawarmos ZviradRirebul da arsebiT nawilad miiC-

neva. deliqturi samarTlis zemoaRniSnuli debuleba Za-

lian farToa da sasamarTloebs moqmedebis Tavisufleba 

gaaCniaT. am debulebis Sesabamisad ganviTarda cnobili 

aRniSvnebis samarTlebrivi dacvis sistema, romelic maTi 

dacvis farglebs gansazRvravs.  

deliqturi samarTlis normebiT uzrunvelyofili 

dacva yvela saxis aRniSvnaze ar vrceldeba, is SezRu-

dulia mxolod sayovelTaod cnobili aRniSvnebiT. mTa-

                                                           
163 ix., Schricker G., Protection of Famous Trademarks Against Dilution in Ger-

many, IIC, Heft 02, 1980, 166. 
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vari moTxovnaa aRniSvna sayovelTaod cnobili iyos. igi 

sxvebTan SedarebiT ufro cnobili unda iyos. Tuki sasa-

marTlos imis dadgena gauWirdeba akmayofilebs Tu ara 

aRniSvna am moTxovnas, sazogadoeba gamoikiTxeba. myid-

velTa didi umravlesoba aRniSvnas unda cnobdes. is 

cnobili unda iyos ara mxolod im pirTaTvis, romlebic 

yiduloben am aRniSvnebiT moniSnul saqonels, aramed 

Cveulebriv sazogadoebis sxva wevrebisTvisac. 

aRniSvna sayovelTaod cnobilad aRiarebisaTvis, saWi-

roa germaniaSi iyos cnobili. aRniSvna SeiZleba germa-

niaSi cnobilad maSinac CaiTvalos, roca is gamoiyeneba 

da msoflios masStabiTaa cnobili. Tumca, amboben, rom 

es mainc ar gamodgeba imis mtkicebulebad, rom aRniSvna 

germaniaSic sayovelTaod cnobilia.164  

Semdgomi moTxovna, romelsac aRniSvna unda akmayofi-

lebdes aRniSvnis `unikalurobaa~. mas bazarze gansaku-

Trebuli adgili unda ekavos. mesame piri ar unda iye-

nebdes imave an msgavs niSans, Tundac gansxvavebul saqo-

nelze. yvela mecnieri da mosamarTle aucileblad ar 

Tvlis, rom aRniSvna am kriteriums akmayofilebdes. isini 

xazs usvamen faqts, rom sasaqonlo niSani “Mercedes”, ro-

melic avtomobilebisaTvis gamoiyeneboda, me-20 saukunis 

dasawyisSi miiCneoda sayovelTaod cnobil niSnad, miux-

edavad imisa, rom am niSnis gamoyeneba sabeWdi manqanebis, 

sigaretebisa da fexsacmlis mosaniSnad xdeboda.165  

aRniSvnis unikalurobas sasamarTloebi mainc moiTxo-

ven. mag., saxeli “Triumph”-is dacvaze sasamarTlom uari 

Tqva, miiCnia, rom niSani, romlis originalurobac mini-

maluria, anda is sxvis mier gamoiyeneba, dacvas ar eqvem-

debareba. unikalurobasTan mWidro kavSirSia originalu-

roba, romelic aRniSvnas unda gaaCndes. 
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aRniSvna bazarze aseve unda sargelobdes gansakuTre-

bulad kargi reputaciiT, sazogadoebisaTvis igi maRal 

xarisxTan unda asocirdebodes, xangrZliv tradiciebTan, 

gansakuTrebuli mniSvnelobis mqone sawarmosTan anda 

sxva maxasiaTeblebTan, rac Cveulebriv momxmarebelTa 

dadebiT ganwyobas iwvevs. gamodis, rom aRniSvnas gud-

vili unda hqondes mopovebuli. 

sayovelTaod cnobili aRniSvnebisaTvis wayenebuli 

moTxovnebi meryevia. SeiZleba aRniSvna romelime erT 

kriteriums naklebad akmayofilebdes, magram kompensacia 

sxva moTxovnebiT moxdes. am mizeziT, sasamarTloebs moq-

medebis Tavisufleba marTlac eZlevaT.  

absoluturad emTxveva mosamarTleebisa da komenta-

torebs mosazreba, imasTan dakavSirebiT, rom aRniSvnis 

dasacavad aucilebelia, mas ganmasxvavebelunarianoba da 

sareklamo Rirebuleba gaaCndes.166 germaniis umaRlesma 

federaciulma sasamarTlom es mosazreba Semdegnairad 

gamoxata: aRniSvnis Sesustebisagan dacvis safuZveli 

aris is, rom mis mflobels aqvs kanonieri interesi Sei-

narCunos gansakuTrebuli mdgomareoba, romelic man moi-

pova didi odenobis fulisa da drois xarjviT, amitom 

yvela is qmedeba unda aikrZalos, romelic gavlenas aR-

niSvnis originalurobasa da ganmasxvavebelunarianobaze 

iqoniebs, misi unikalurobidan gamomdinare ki sareklamo 

Rirebulebaze. akrZalvis mTavari mizani aris ara aRrevis 

aRkveTa, aramed mopovebuli aqtivis xelyofisagan dac-

va.167 

aRniSvnaTa dasustebis procesi, romlisganac maTi 

dacva xdeba, komentatorebs Semdegnairad aqvT aRwerili: 

`sazogadoeba sayovelTaod cnobili niSnis msgavs niSans 

xvdeba sxva saxis saqonelTan. miuxedavad imisa, rom 

msgavsi niSani ar gamoiwvevs aRrevas warmoSobis wyaros-
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167 ix., GRUR 1959, 182. 
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Tan mimarTebaSi, momxmarebeli qvecnobierad mainc gaaigi-

vebs mas cnobil niSanTan. TandaTan, sazogadoeba See-

gueba im faqts, rom niSans mxolod erTi sawarmo ar iye-

nebs. aRniSnulidan gamomdinare, sayovelTaod cnobili 

niSnis ganmasxvavebelunarianoba iklebs, sareklamo Rire-

buleba mcirdeba da igi, rogorc gansakuTrebuli pozi-

ciis mqone aRniSvna, qreba~.168 

sayovelTaod cnobil aRniSvnaTa dacvas safuZvlad 

udevs is, rom rodesac sxva saxis saqonelze misi uka-

nono gamoyeneba xdeba, mis gansakuTrebul Rirebulebas, 

anu gudvils, safrTxe emuqreba. dacvis farglebi sakmaod 

viwroa. rodesac saqoneli ar aris identuri, sayovel-

Taod cnobili aRniSvnis dacva yvela konkurenti aRniSv-

nisagan ki ar xdeba, aramed mxolod identuri an Zalian 

msgavsi niSnebisagan. 

aRniSvnebis dacva xdeba iseTi gamoyenebisagan, rode-

sac niSani warmoebis wyaros maCvenebelia. germanuli sa-

marTali ise Sors ar midis, rogorc beniluqsis qveynebis 

kanonmdebloba. kerZod, beniluqsis `sasaqonlo niSnebis 

Sesaxeb~ kanonis Tanaxmad, sasaqonlo niSnis mflobels 

ufleba aqvs win aRudges sasaqonlo niSnis nebismier ga-

moyenebas, romelic gaumarTlebelia komerciul urTier-

TobebSi, Tuki savaraudoa, rom amiT sasaqonlo niSnis 

mflobels ziani miadgeba. holandiis sasamarTlom daak-

mayofila kompania “Coca-Cola”-s sarCeli, filmSi msaxi-

obis mier `koka-kolas~ boTlis gamoyenebaze, rac, cxa-

dia,169 niSnis warmoSobis wyaros aRrevis SesaZleblobas 

ar qmnida.  

sayovelTaod cnobili aRniSvnebis dacva gadaWarbe-

bulad ar unda xdebodes. aRniSvna unda iyos cnobili, 

rogorc sawarmos aqtivi. SeiZleba, eWvqveS dadges sa-

                                                           
168 Schricker G., Protection of Famous Trademarks Against Dilution in Germany, 
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kiTxi imis Taobaze. arsebobs Tu ara safrTxe, rodesac 

niSani gansxvavebuli saxis saqonelze gamoiyeneba.  

sayovelTaod cnobili niSnebis gamoyeneba xdeba momx-

marebelze gavlenis mosaxdenad, anu damrRvevs surs, rom 

mis saqonels myidvelebma upiratesoba mianiWon sxva sa-

qonelTan SedarebiT. normalur, mowesrigebul konkuren-

tul garemoSi, momxmarebeli (ramdenadac SesaZlebelia) 

racionalur gadawyvetilebebs unda iRebdes fasebisa da 

xarisxidan gamomdinare da ar unda iqnas Seyvanili Sec-

domaSi cnobili aRniSvnis gamoyenebis gziT.170 

germaniaSi safirmo saxelwodebis dacvisaTvis auci-

lebeli ar aris konkurentebs saqmianobis saerTo sfero 

gaaCndeT. arc is aris saWiro, rom safirmo saxelwodebis 

mflobelsa da samarTaldamrRvevs Soris samarTlebrivi 

an finansuri kavSiri arsebobdes. safirmo saxelwodebis 

dasacavad aucilebelia, rom misi gamoyeneba iwvevdes aR-

revas, rogorc viwro, ise farTo gagebiT.  

germaniis samoqalaqo kodeqsis me-12 muxli, romelic 

saxelis uflebis dacvas exeba da safirmo saxelwodebis 

dacvasac moiazrebs, kidev ufro Sors midis da safirmo 

saxelwodebas aRrevis riskis ararsebobis SemTxvevaSic 

ki icavs. mocemuli muxlis Tanaxmad, sakmarisia, mesame 

pirma igive saxelwodeba unebarTvod gamoiyenos.171 

germaniaSi sakmaod farToa sayovelTaod cnobili niS-

nebis, savaWro kazmulobisa da safirmo saxelwodebis 

dacvis farglebi. gansakuTrebiT Tu SevadarebT safran-

geTsa da italias. yvela cnobili aRniSvnis mflobels 

germaniaSi SeuZlia moiTxovos dacva deliqturi samar-

Tlisa da arakeTilsindisieri konkurenciis aRmkveTi 

normebis meSveobiT. maTi dacvis winapiroba aris is, rom 

                                                           
170 ix., iqve, 168. 
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sayovelTaod cnobili aRniSvnebi sawarmos yvelaze Zvi-

radRirebul aqtivs warmoadgenen. 172 

iuridiul literaturasa da praqtikaSi damkvidrebuli 

Sexedulebis Tanaxmad, sayovelTaod cnobil niSnebTan 

dakavSirebiT dacvis sagans maTi ganmasxvavebelunaria-

noba da gayidvebis xelSemwyobi da wamaxalisebeli Rire-

buleba warmoadgens. am aRniSvnebis Sesustebisagan dacva 

xdeba.173 sakiTxi exeba ara warmoSobis wyarosTan dakavSi-

rebul aRrevis aRkveTas, aramed ufro metad Tavisufali 

saqcielis akrZalvas. nebismieri piri, romelic iyenebs 

sayovelTaod cnobili aRniSvnis msgavs niSans, surs ga-

moiyenos misi pozitiuri Zala, niSnis gudvili da mimar-

Tos igi sakuTari nawarmis gayidvis xelSesawyobad. amg-

vari saqcielis Sedegad sayovelTaod cnobili aRniSvna 

kargavs ganmasxvavebelunarianobas, misi gavlena bazarze 

iklebs, ris gamoc igi Tavis gansakuTrebul adgils kar-

gavs.  

Cveulebriv, geografiuli aRniSvnebisa da adgilwar-

moSobis dasaxelebis dacva arakeTilsindisieri konku-

renciis aRkveTis Sesaxeb kanoniT xdeba, risTvisac au-

cilebelia, rom samarTaldamrRvevis qmedebas momxmare-

beli SecdomaSi Sehyavdes. Tumca, sayovelTaod cnobili 

geografiuli aRniSvnebisa da adgilwarmoSobis dasax-

elebebis dacvac unda moxdes miuxedavad imisa, maTi ga-

moyeneba msgavs saqonelze xdeba Tu ara. amgvari daskvnis 

gakeTebis safuZvels is warmoadgens, rom inteleqtua-

luri sakuTrebis aRniSnuli obieqtebi arafriT ar  im-

saxureben sasaqonlo niSnebsa da safirmo saxelwode-

bebze nakleb yuradRebasa da dacvas. geografiuli aR-

niSvnebisa da adgilwarmoSobis dasaxelebebis dacva 

                                                           
172 ix., Lehmann M., Unfair Use of and Damage to the Reputation  of Well-known 

Marks,  Names and Indications of Source in Germany, Some Aspects of Law and 

Economics, IIC, Heft 06, 1986, 746. 
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and Monopolies, 4th ed., Thomson West, 1983, Vol.3A, 11. 
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momxmarebelTa SecdomaSi Seyvanisa da aRniSvnebis Se-

sustebis SemTxvevaSi imave pirobebiT unda moxdes, ro-

gorc sasaqonlo niSnebisa da safirmo saxelwodebis 

dacva.174  

dacvas eqvemdebareba agreTve saqoneli, romelic  aRar 

sargeblobs gansakuTrebuli reputaciiT, magram CamoT-

vililia geografiuli aRniSvnebis dacvis Sesaxeb 

ormxriv xelSekrulebebSi. maTi dacva im SemTxvevaSic 

xdeba, rodesac isini gansxvavebuli saxis saqonlis mosa-

niSnavad gamoiyenebian. aRniSnuli safuZvliT germaniis 

uzenaesma sasamarTlom niSnis “Löwenbräu-Champagner-Weizen-

bier” gayidva akrZala.175 

sasamarTlo praqtikaSi arsebobda saqmeebi, romlebzec 

sasaqonlo niSnebisa da safirmo saxelwodebebis dacvis 

farglebis ufro metad gafarToveba moxda. erTmaneTisgan 

Ria miTiTebisa da faruli asociaciis gansxvaveba unda 

moxdes. dacvad niSanTan asocireba daSvebulia, Tu igi 

aRrevas ar iwvevs, magram amgvari qmedeba arakeTilsindi-

sieri xdeba, Tu sxva damatebiT elementebsac Seicavs, 

rogoricaa reputaciis gamoyeneba, ganmasxvavebelunaria-

nobis Sesusteba, warmoSobis wyarosTan dakavSirebiT 

SecdomaSi Seyvanis Tavidan acilebis SesaZleblobis ga-

mouyenebloba anda momxmareblis motyuebis ganzraxva.176  

farul asociaciasTan dakavSirebiT unda aRiniSnos, 

rom germaniis uzenaesma sasamarTlom akrZalva daawesa 

konkurentis aRniSvnasTan asociaciis gamo, radgan repu-

taciis gamoyenebas hqonda adgili. sasamarTloebi Semd-

gomSic xSirad sakiTxebs analogiurad wyvetdnen.  
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sasamarTloebi dacvis farglebs kidev ufro afarTo-

veben, rodesac Ria miTiTebas aqvs adgili. germaniis sasa-

marTloebi ukrZalaven konkurentebs sakuTari saqonlis 

xarisxis dakavSirebas sxva sawarmos miRwevebTan, raTa 

gamoiyenon maTi gudvili da sakuTari saqonlis reklami-

rebisaTvis sawyisi sargebeli miiRon (anu Tavidanve iqm-

nian sakuTari saqonlis gasaRebis garantias).177 

sasaqonlo niSnis gudvilis komerciuli sargeblia-

noba sazogadoebaSi mxolod  misi cnobilobis garkveul 

doneze ar aris damokidebuli. masze gavlenas sxva faq-

torebic axdenen, romlebic aRniSvnis ganmasxvavebeluna-

rianobasTan erTad SeiZleba sasaqonlo niSniT moniS-

nuli saqoneli, misi xarisxi da reputacia, prestiJi, 

yvelaze metad ki am saqonlis kavSiri im saqonelTan, 

romlisTvisac sasaqonlo niSani gamoiyeneba. 

beniluqsis qveynebSi sayovelTaod cnobili sasaqonlo 

niSnebis dacvis farglebi sakmaod didia. imis gasarkve-

vad, Tu rogor aris am qveynebSi inteleqtualuri saku-

Trebis es umniSvnelovanesi obieqti daculi ganxilul 

unda iqnas beniluqsis erTiani kanoni „sasaqonlo niSne-

bis Sesaxeb~ (SemdgomSi - beniluqsis kanoni). aRniSnuli 

kanonis me-13 (a) muxlis Tanaxmad, sasaqonlo niSnis 

mflobels ufleba aqvs win aRudges: 

1. sasaqonlo niSnis am misi msgavsi simbolos nebis-

mier gamoyenebas iseT saqonelze, romelic identuri an 

msgavsia im saqonlisa, romlisTvisac aris registrire-

buli sasaqonlo niSani; 

2. saqmian ekonomikur urTierTobebSi sasaqonlo niS-

nis an misi msgavsi simbolos nebismier gamoyenebas, ro-

melic ganxorcielebulia pativsadebi mizezebis ararse-
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bobisas iseT garemoebebSi, romelmac SeiZleba ziani 

miayenos niSnis mflobels.178 

ra SemTxvevaSi SeiZleba CaiTvalos, rom niSnis gamoye-

neba zianis momtani iqneba niSnis mflobelisaTvis,  anda 

ra kriteriumiT unda ganisazRvros pativsadebi mizezis 

arseboba, rTulad gadasawyveti sakiTxebia. Tumca, amas-

Tan dakavSirebiTac beniluqsis qveynebSi garkveuli 

praqtika Camoyalibda. mxedvelobaSia misaRebi sami kri-

teriumi, romelic SeiZleba arsebobdes, rogorc erTad 

ise cal-calke.  

pirveli, ziani saxezea, Tu dgindeba, rom niSnis an 

msgavsi simbolos gamoyeneba saqonlis warmoSobis wya-

rosTan dakavSirebiT aRrevis risks Seicavs, anu aseT 

dros saqme sasaqonlo niSanze uflebaTa darRveviT zia-

nis miyenebis klasikur SemTxvevasTan gvaqvs. 

meore, zianis varaudis safuZvels iseTi SemTxveva iZ-

leva, rodesac SesaZlebelia, sasaqonlo niSanma ganmasx-

vavebelunarianoba dakargos. igulisxmeba sasaqonlo niS-

nis gamoyeneba identur saqonelze ara rogorc sasa-

qonlo niSnis, aramed iseT sityvebTan erTad, rogoricaa 

„tipi~, „nimuSi~, „msgavsi~ da a.S. mag., darRvevad iTvleba 

Tu sxva saxis ludze gamoyenebuli iqneba niSani “Type 

Heineken Beer” (tipiuri  heinekenis ludi). 

mesame, sasaqonlo niSnis mflobelisaTvis zianis miye-

neba iseTma qmedebam SeiZleba gamoiwvios, roca mesame pi-

ri niSnis cnobilobas arasworad iyenebs. aseT qmedebaTa 

ricxvSi Sedis mag., distributoris mier sasaqonlo niS-

niT moniSnuli saqonlis reklamireba maSin, rodesac mas 

saerTod ara aqvs Sexeba am saqonelTan anda Zalian 

mcire raodenobiT axdens mis miwodebas momxmareblisaT-
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vis. am SemTxvevaSi adgili aqvs sazogadoebis SecdomaSi 

Seyvanas da sasaqonlo niSanze uflebaTa darRvevas.179 

mocemuli kriteriumebis garda, sasamarTloebi iTva-

liswineben dakarga Tu ara niSanma gansakuTrebuloba, 

anu isev axdens Tu ara igi im saqonelTan asociacias, 

romlisTvisac misi daregistrireba da gamoyeneba moxda. 

Aaseve, mxedvelobaSi miiReba ukargavs Tu ara msgavsi 

niSnis gamoyeneba mimzidvelobas im saqonels, romlisT-

visac daregistrirda sasaqonlo niSani, anu unda dad-

gindes, xom ar dakarga sasaqonlo niSanma gayidvebis sti-

mulirebis unari. 

 pativsadebi mizezebis arsebobis aucileblobasTan 

dakavSirebiT, beniluqsis sasamarTlo Semdeg princips 

eyrdnoba: pativsadebi mizezi arsebobs mxolod im 

SemTxvevaSi, rodesac niSnis gamomyenebels aiZuleben ga-

moiyenos swored es niSani da amitom mas ver movTxovT, 

rom uari Tqvas niSnis gamoyenebaze misi mflobelisaTvis 

zianis miyenebis Tavidan asacileblad. am SemTxevvaSi in-

teresTa awonva xdeba, magram piri, romelzec zewolas 

axdenen, rogorc wesi, an saerTod ar mimarTavs sasamar-

Tlos, an Zalian iSviaTad. meore mxriv, pativsadeb mize-

zad SeiZleba CaiTvalos, roca piri, romelsac niSnis 

gamoyenebis gamo edavebian, uflebas niSanze an safirmo 

saxelwodebaze ufro adre flobda.180 

beniluqsis qveynebSi safirmo saxelwodebisa da geo-

grafiuli aRniSvnebis reputaciis dacva samoqalaqo sa-

marTlisa da arakeTilsindisieri konkurenciis aRmkveTi 

normebiT xdeba. aRniSnul obieqtebTan dakavSirebiT, sa-

firmo saxelwodebis anda geografiuli aRniSvnebis ga-
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moyenebiT sargeblis miReba anda Sedarebis gakeTeba Ta-

visTavad ar aris dauSveblad miCneuli. akrZalva iseT 

SemTxvevaze vrceldeba, rodesac maT gamoyenebas aRreva 

anda SecdomaSi Seyvana, an Rirebulebis Semcireba mohy-

veba. Tumca, beniluqsis qveynebis sasamarTloebi aRniS-

nul sakiTxs arc ise mkacrad udgebian, rogorc amas sa-

saqonlo niSnebTan mimarTebaSi axorcieleben.181 

beniluqsis qveynebis kanonmdeblobaSi didi yuradReba 

niSnebis iseT gamoyenebas eTmoba, romelsac SeiZleba 

sayovelTaod cnobili niSnebis Rirebulebis Semcireba 

mohyves. rac sxva araferia Tu ara gudvili. aqedan ga-

momdinare, am qveynebSi gudvilis dacva erT-erT priori-

tetul sakiTxad miiCneva.182    

SveicariaSi sayovelTaod cnobili sasaqonlo niSne-

bis, safirmo saxelwodebebisa da warmoSobis wyaros aRm-

niSvneli sxva niSnebis reputaciis Selaxva arc Tu ise 

iSviaTad xdeba. miuxedavad amisa, Sveicariis uzenaesi sa-

samarTlo aRniSnuli obieqtebis dacvas did yuradebas 

mainc ar uTmobs, gansakuTrebiT iseT sakiTxebs, rogori-

caa maTi gamoyeneba aramsgavs saqonelTan mimarTebaSi. 

mxolod kantonis sasamarTloebs aqvT ramdenime gadawy-

vetileba gamotanili, romlebSic aRniSnulia, rom sayo-

velTaod cnobili sasaqonlo niSnebis dacvis farglebi 

sakmaod unda gafarTovdes, raTa niSnebis aRrevis 

SemTxvevebi Tavidan iqnas acilebuli.183 erT-erT sasamar-

Tlo procesze bernis savaWro sasamarTlo imdenad Sors 

wavida, rom dauSveblad miiCnia sayovelTaod cnobili 

niSniT “Therma”, romelic eleqtromowyobilobebis mosa-

niSnad gamoiyeneba, qimiuri produqtebis moniSvna.184  

mogvianebiT Sveicariis uzenaesma sasamarTlom John 

Player Special-is saqmeze daadgina, rom cnobili saidentifi-
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kacio niSani, kerZod, emblema “JPS”, romelic Tambaqos 

mwarmoebel kompanias ekuTvnoda, Sveicariis samoqalaqo 

kodeqsis normaTa Sesabamisad dacvas eqvemdebareboda, 

romelic cnobili pirovnebis saxelis dacvas “personality 

right” exeboda da amitom am niSnis gamoyeneba teqstilis 

mwarmoebel firmas aukrZala.185  

safrangeTSi sasamarTloebi sayovelTaod cnobili 

niSnebis gamoyenebas gansxvavebuli saxis saqonelzec ki 

arakeTilsindisier konkurentul qmedebad miiCneven. gada-

wyvetilebis gamotanisas ufro xSirad sasamarTloebi 

deliqturi samarTlis normebs iyeneben. kerZod, safran-

geTis samoqalaqo kodeqsis 1382-e muxls. zogjer arake-

Tilsindisieri konkurenciis aRmkveTi normebis gamouye-

neblobis mTavari mizezi mxareebs Soris konkurentuli 

urTierToebebis ararsebobaa. miuxedavad amisa, safrange-

Tis uzenaesma sasamarTlom erT-erT saqmeze cnobil sa-

firmo saxelwodebas sayovelTaod cnobili sasaqonlo 

niSnis msgavsi dacva mianiWa. amis mizezad aRrevis seri-

ozuli riskis arseboba miiCnies,  rom samarTaldamrRvevi 

iyenebda niSnis reputacias, rasac Sedegad niSnis Rire-

bulebis Semcireba, anu misi gudvilis gaufasureba mohy-

veboda.186  

am gadawyvetilebidan gamomdinareobs daskvna, rom 

SveicariaSi cnobili safirmo saxelwodebebis dacvac 

samoqalaqo kodeqsis 28-e muxliT xdeba (“personality right”). 

rac Seexeba geografiul aRniSvnebs, maT mimarT aRniS-

nuli muxli ar gamoiyeneba. rogorc cnobilia, yovelTvis 

araa aucilebeli, rom geografiuli aRniSvna konkretul 

sawarmoze an mis mflobelze miuTiTebdes. is upirveles 

yovlisa yvela mwarmoeblis saerTo sakuTrebas warmoad-

gens, vinc konkretul geografiul regionSi moRvaweobs. 

                                                           
185 ix., GRUR Int., 1984, 541. 
186 ix., Dutoit B., Unfair Use of and Damage to the Reputation  of Well-known 

Trademarks, Trade Names and Indications of Source in Switzerland and France, IIC, 

Heft 06, 1986, 733. 
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maT mimarT piradi uflebebis damcavi normebis gamoyene-

bas uzenaesi sasamarTlo marTebulad ar miiCnevs. es ma-

galiTi mianiSnebs, rom amgvari niSnebis dacvis farglebi 

ufro viwroa, vidre im aRniSvnebisa, romlebic sawarmos 

an mis mflobelze mianiSneben. am ukanasknelTa ara-

marTlzomieri gamoyeneba gansxvavebuli saxis saqonel-

zec niSnis reputaciisaTvis zianis miyenebad miiCneva.187 

safrangeTSi am sakiTxis ganviTareba sainteresod xde-

boda. mag., parizis saolqo sasamarTlom Tambaqos mwar-

moebel sawarmos “SEITA” aukrZala warmoSobis aRniSvnis 

“Champagne” gamoyeneba Tambaqos nawarmsa da asanTze. sasa-

marTlo Tavis gadawyvetilebas asabuTebda imiT, rom amg-

vari gamoyeneba niSnis prestiJs laxavs da mis Rirebule-

bas amcirebs. kompania “SEITA”-s msgavsad, Tambaqos diler 

sawarmos “Davidoff” warmoSobis aRniSnvis “Chateau Margaux” 

gamoyeneba aekrZala. safrangeTSi adgilwarmoSobis da-

saxelebis dacvas udidesi mniSvneloba eniWeba. Sesabami-

sad, dacvis farglebic sakmaod didia.188 

Tu sityvas `niSani~ farTo gagebiT ganvixilavT, sain-

tereso iqneba im sawarmoTa gudvilis dacvasTan dakavSi-

rebuli problemebis mimoxilva, romlebic sayovelTaod 

cnobili dizainis saaTebs awarmoeben.  

es sakiTxi Sveicariis uzenaes sasamaTloSi jer kidev 

1979 wels ganixiles. sasamarTlos Semdegi sakiTxi unda 

gadaewyvita: hqonda Tu ara ufleba mopasuxes, romlis 

sasaqonlo niSanic iyo “Sarcar” gadaeRo saaTis dizaini 

“Monsieur Pierre”,  romelic moniSnuli iyo sasaqonlo niS-

niT “Van Cleef and Arpels”. sasamarTlom SekiTxvas dadebiTi 

pasuxi gasca. mosamarTleTa mosazrebiT, am sasaqonlo 

niSnebiT moniSnul saaTebs myidvelebi absoluturad 

sxvadasxva saxis nawarmad aRiqvamdnen. saaTis dizaini 

                                                           
187 ix., iqve, 733. 
188 ix., Dutoit B., Unfair Use of and Damage to the Reputation  of Well-known 

Trademarks, Trade Names and Indications of Source in Switzerland and France, IIC, 

Heft 06, 1986, 734. 
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ganmasxvavebelunarianobas im momentidan kargavs, rodesac 

misi gamoyeneba iseT niSanTan erTad xdeba, romelic di-

zainis saxelwodebisagan gansxvavdeba, am SemTxvevaSi ki 

aRrevis saSiSroeba ar arsebobda.189 

saaTebis dizainTan dakavSirebuli sakiTxebi germa-

niasa da safrangeTSi ganxilvis sagani araerTxel gamx-

dara. mag., 1984 wels “Tschibo-Rolex”-is saqmeze germaniis 

uzenaesma sasamarTlom daadgina, rom iseTi dizainis ga-

moyeneba, romelic araa daculi anda misi dacvis vada 

gasulia, arakeTilsindisier konkurentul qmedebas war-

moadgens. es gamomdinareobs damrRvevi piris mier sxvisi 

miRwevis misakuTrebis faqtidan, miTumetes, rodesac amg-

vari qmedeba vlindeba sxvisi dizainis imitaciaSi, rac 

biznesSi damkvidrebul patiosan Cvevebs ewinaaRmdegeba.190  

sasamarTlom aRiara, rom gadaRebuli dizainis konku-

rentuli ganmasxvavebelunarianoba dacvas eqvemdebareba. 

Tavad mopasuxis qmedeba mosarCelis reputaciis arake-

Tilsindisier gamoyenebasa da zianis miyenebaSi vlindeba. 

saqmis Sinaarsi mdgomareobda SemdegSi: yavis gadamamuSa-

vebelma kompaniam “Tschibo” qalisa da mamakacis majis saa-

Tebi gaavrcela saxelwodebiT “Royal Calendar”, romlis 

fasic 40 germanul markas ar aRemateboda. es saaTebi ga-

regnulad kompania “Rolex”-is saaTebis identuri iyo. aR-

niSnuli kompaniis saaTebis Rirebuleba minimum 3200 ger-

manul markas Seadgenda. cxadia, mocemul SemTxvevaSi 

kompania “Tschibo” cdilobda kompania “Rolex”-is gudvili 

gamoyenebina. advilad misaxvedria, rom mas gudvili namd-

vilad mopovebuli hqonda, winaaRmdeg SemTxvevaSi, msgavsi 

bazarze warmatebiT ver isargeblebda da mis nawarmsac 

aseTi fasi ver eqneboda. miuxedavad imisa, rom ar arse-

bobda “Tchibo”-sa da “Rolex”-is saaTebis aRrevis SesaZ-

lebloba germaniis uzenaesma sasamarTlom mainc aukr-

                                                           
189 ix., iqve, 734. 
190 ix., iqve, 735. 
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Zala “Tchibo”-s “Rolex”-is reputaciis gamoyeneba da zianis 

miyeneba, romelsac igi niSnis dacvadi ganmasxvavebeluna-

rianobis imitaciis gziT axorcielebda.   

msgavsi sakiTxis ganxilva safrangeTSic moxda. kerZod, 

Cartier v. Piaget, Baume§Mercier-is saqmeze. sakiTxi exeboda 

“Tank L. C. Cartier”-is modelis imitacias. safrangeTis saa-

pelacio sasamarTlos gadawyvetilebiT, romelic sa-

frangeTis uzenaesma sasamarTlomac ucvlelad datova, 

dadginda, rom mopasuxem ganaxorciela e.w. “Slavish imitation” 

anu monuri asli. amiT man SecdomaSi Seiyvana “Tank L. C. 

Cartier”-is myidvelebi. garda amisa, saaTis dizainisa da 

misi mwarmoebeli kompaniis reputaciac Selaxa. saboloo 

jamSi, sasamarTlom arakeTilsindisieri konkurenciis 

normaTa Sesabamisad, (safrangeTis samoqalaqo kodeqsis 

1382-e muxli) amgvari imitaciis ganxorcieleba dauSveb-

lad miiCnia. 

mocemuli gadawyvetilebis ganxilvis Sedegad SeiZ-

leba davaskvnaT, rom saaTis dizaini, romlis dacvis va-

dac gasulia, im SemTxvevaSi eqvemdebareba arakeTilsin-

disieri konkurenciis aRmkveTi normebiT dacvas, rodesac:  

1. dizains SeZenili aqvs saidentifikacio unari; 

2. imitaciis ganxorcieleba ar aris nakarnaxevi teq-

nikuri mosazrebebiT;  

3. aSkaraa imitatoris ganzraxva; 

4. imitatoris qmedebas SecdomaSi Sehyavs momxmare-

beli da zians ayenebs dizainis mflobelis gudvils.191 

saqarTvelos kanonis `sasaqonlo niSnebis Sesaxeb~  me-

3 muxlis me-4 punqtis Tanaxmad, `saqarTveloSi sayovel-

Taod cnobili sasaqonlo niSnebi daculia registraciis 

gareSe, parizis konvenciis me-6bis muxlis Sesabamisad. sa-

saqonlo niSnis sayovelTaod cnobilad aRiareba xdeba 

`saqpatentis~ saapelacio palatis an sasamarTlos mier, 

                                                           
191 ix., GRUR 1985, 876. 
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misi kompetenciis farglebSi, dainteresebuli piris moT-

xovniT~.192   

   

2.3.7. brendi `gudvili~, misi gansxvaveba sasaqonlo 

niSnisagan 

 

iuridiul da ekonomikur literaturaSi sakmaod bevrs 

msjeloben iseT sakiTxze, rogoricaa brendi `gudvili~. 

brendi zogierTi maxasiaTebliT sasaqonlo niSans Zalian 

HHhgavs,  Mmagram isini erTmaneTis sinonimebi ar arian.193     

brendi `gudvili~-s Sesaxeb gansazRvrebebi xSirad 

gvxvdeba sabuRaltro literaturaSi. sadac gudvilis 

teqnikuri gansazRvrebania mocemuli. mag., gudvili war-

moadgens momavali Semosavlis mimdinare Rirebulebas, 

romelic aRemateba materialur aqtivebze ganxorciele-

bul kapitaldabandebebze miRebul mogebas.  arsebobs 

gudvilis kidev ufro warmosaxviTi ganmarteba: sawarmo-

saTvis gudvili warmoadgens normaze meti mogebis wya-

ros, romelic ganpirobebulia sawarmos kargi reputa-

ciiT, sayovelTaod cnobili L`brend~ saxelebiT, sauke-

Teso adgilmdebareobiT, loialuri momxmarebliTa da 

sxva faqtorebiT. es gansazRvrebebi cxadyofen, rom bu-

Raltrebi `brend~ niSnebs Zalian did fass adeben.194 

brendi gudvili, rogorc Rirebuleba, romelsac sa-

warmo Tavis `brend~ saxelwodebaze moipovebs reputacia 

da imijia, romlis sombolizirebasac brend saxelwodeba 

axdens. mniSvnelovania brendi gudvilis gancalkeveba sa-

kuTriv nawarmis TviTRirebulebisagan, romelic misi max-

asiaTeblebidan gamomdinareobs. nawarmis fizikuri niSan-

Tvisebebi erT-erT wyarod miiCneva, saidanac warmoiSoba 

                                                           
192 ix., saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 1999 
wlis 5 Tebervali, saqarTvelos sakanonmdeblo macne, nawili I, 
#1, 2006w. registraciis #2380.  
193 ix., Smith G.V., Trademark Valuation,  New York, 1997, 42. 
194 ix., Dipinder S., Brand Goodwill: An investigation of the value of a brand 

name. Columbia University, 1988, 3. 
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gudvili (an piriqiT, ris gamoc gudvili arsebobas wy-

vets). Tavad gudvili, SeiZleba ganisazRvros, rogorc 

nawarmis Rirebuleba, romelic aRemateba mocemuli na-

warmis fizikuri niSan-Tvisebebidan gamomdinare Rirebu-

lebas. es aris Rirebuleba, romelic SeiZleba safirmo 

saxelwodebas mivaweroT.195 

brendi SesaZlebelia ganisazRvros, rogorc aqtivebis 

konglomerati, romelic sasaqonlo niSans moicavs, Tum-

ca, mxolod misiT ar aris SezRuduli. brendi aseve Sei-

cavs gansazRvrul produqts, formulas an receptsac, 

savaWro kazmulobas, savaWro strategias, sareklamo 

programas, moTxovnisa da miwodebis organizebisaTvis 

aucilebel RonisZiebebs.196  

mewarme xSirad qmnis msgavs, Tumca gansxvavebul pro-

duqcias bazris sxvadasxva segmentisaTvis. mag., kompania 

“Procter & Gamble” yidis ramdenime saxis sapnisa da kbilis 

pastis brends, TiToeuli maTgani gamiznulia sxvadasxva 

saxis moTxovnilebebis mqone momxmareblisaTvis, Tumca 

saerTo mizani erTi da igivea.  

brendi produqciisagan gansxvavdeba. produqti isaa, 

risi warmoebac gayidvis mizniT xdeba, xolo brendia is, 

rasac momxmarebeli yidulobs. iseve rogorc fuli, 

brendic aadvilebs vaWrobas... brendi identificirebas 

axdens, miuTiTebs warmoSobaze, specifikur maxasiaTeb-

lebsa da ganmasxvavebel Tvisebebze. informaciis koncen-

trirebas axdens sityvasa an niSanSi.197  

meore avtori brends Semdegnairad ganmartavs: brendi 

ganmasxvavebeli saxeli anda simboloa (rogoricaa mag., 

logo, sasaqonlo niSani, SefuTvis dizaini), romelic ga-

miznulia erTi an ramdenime gamyidvelis saqonlisa da 

momsaxurebis identificirebisaTvis da am saqonlisa da 

momsaxurebis konkurentTa saqonlisa da momsaxurebisagan  

                                                           
195 ix., iqve, 3. 
196 ix., iqve, 4. 
197 ix., Kapferer J.N., Strategic Brand Management, London,  1992, 10. 
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gansasxvaveblad. brendi momxmarebels produqciis warmo-

Sobis wyaroze mianiSnebs da icavs, rogorc momxmareb-

lebs, ise mwarmoeblebs   konkurentebisagan, romlebic 

identuri saqonlis warmoebas Seecdebian.198 

brends es avtorebi TiTqmis sasaqonlo niSnis analo-

giurad ganmartaven. zogi avtori sasaqonlo niSnis Sefa-

sebisas aRniSnavs, rom sasaqonlo niSani iseTi Tvisebebis 

matarebelia, romelic gansxvavdeba im elementebisagan, 

romelsac brends miaweren. sasaqonlo niSani ingredien-

tebis srul kompleqts Seicavs, romelic brendis saxiT 

mis amosacnobad aucilebelia. sasaqonlo niSnis Sefaseba 

yovelTvis Sesafasebeli qonebrivi uflebebis gan-

sazRvriT iwyeba. 

ekonomikuri sicocxlisunarianobis gansazRvrisas 

brendisa da sasaqonlo niSnis erTmaneTisgan gansxvavebas 

gansakuTrebuli mniSvneloba aqvs. brendis ekonomikuri 

sicocxlisunarianoba sasaqonlo niSnisagan sakmaod 

gansxvavdeba. brendTan dakavSirebiT, SesaZleblia, rom 

arsebobdes misi Semadgeneli nawilebis mudmivi brunva. es 

gamowveulia imiT, rom sareklamo programebi da saqmia-

nobis strategia biznesisa da konkurenciis moTxovnile-

bebs unda exmianebodes. sasaqonlo niSani ki ekonomiku-

rad sicocxlisunariani SeiZleba saqonlisagan damouki-

debladac iyos, Tu igi aris Zlieri, mravalmxrivi da Tu 

garigebebi sifrTxiliT ganxorcielda.199 

brendi gudvilis gaigiveba sasaqonlo niSanTan marTe-

buli araa. brendi gudvili sxvadasxva komponentebisagan 

Sedgeba, romelTa Soris sasaqonlo niSani umniSvnelo-

vanes rols asrulebs. sasaqonlo niSani brendi gudvi-

lis arsebobis erT-erTi aucilebeli elementia.  

  

                                                           
198 ix., Aaker D. A., Managing Brand Equity, New York, 1991, 7. 
199 ix., Smith G. V., Parr R. l., Valuation of intellectual property  and intangible 

assets, third ed. John Wiley § sons, inc, New york, 2006, 45. 
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2.3.8. gudvilis adgili sasaqonlo niSnisa da safirmo 

saxelwodebis gasxvisebisas  

 

sasaqonlo niSnebis gasxvisebasTan dakavSirebiT arse-

bobs mosazreba, rom sasaqonlo niSnis sawarmos gareSe 

gadacema da gasxviseba SesaZlebelia mxolod sawarmos 

gudvilTan erTad. sasaqonlo niSnebi erT-erT nawils 

warmoadgenen im sawarmos gudvilisa, romelTanac isini 

dakavSirebulni arian da romlis saqonelsac bazarze 

warmoadgenen. swored gudvilis gadacemiT regulirdeba 

sasaqonlo niSnebis gadacemac, vinaidan isini gudvilis 

Semadgenel nawils warmoadgenen da mis gareSe ver arse-

boben. sasaqonlo niSani ver iarsebebs gancalkevebiT da 

garkveul saqonelTan kavSiris gareSe, anu saqonelze aR-

niSvnis gareSe.200 es mosazreba ufro zusti iqneba, Tu 

aRiniSneba, rom gudvilis mflobeli sawarmos kuTvnili 

sasaqonlo niSnis gadacema aucileblad moiazrebs gud-

vilis gadacemas, Tu sasaqonlo niSani sawarmos gareSe 

gadaecema. Tu sawarmos mopovebuli ara aqvs gudvili, ma-

Sin sawarmos kuTvnili sasaqonlo niSnis gadacemisas 

gudvili ubralod ver iarsebebs da mis gadacemazec sau-

bari SeuZlebeli iqneba.   

msoflio praqtika mravlad icnobs uflebaTa gadace-

mas sawarmos gasxvisebis gareSe.  

sasaqonlo niSnis sawarmos gareSe gadacemas samrew-

velo sakuTrebis dacvis parizis konvenciac exeba. kon-

venciis me-6 muxlis mixedviT, niSnis gadacema kavSiris 

qveynis kanonmdeblobis Sesabamisad marTlzomieria niS-

nis mflobeli sawarmos an gudvilTan erTad gadacemis 

SemTxvevaSi, aseTi gadacemis marTebulad misaCnevad sak-

marisi unda iyos mocemul qveyanaSi ganlagebuli sawar-

mos nawilis an misi gudvilis gadacema uflebamonacvli-

saTvis, misTvis gadacemuli sasaqonlo niSniT moniSnuli 

                                                           
200 ix., Lewis Boyd Sebastian., The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 11. 
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saqonlis am qveyanaSi warmoebasa an vaWrobaze gansaku-

Trebuli uflebis gadacemasTan erTad.    

sasaqonlo niSnis sawarmos gareSe gadacemas konven-

ciis me-5 muxlis me-4 winadadebac exeba. mocemuli muxlis 

Tanaxmad, iZulebiTi licenzia ar unda iyos gansakuTre-

buli da ar SeiZleba vinmes gadaeces sublicenziis sax-

iTac ki, iseTi SemTxvevebis garda, roca iZulebiTi li-

cenzia sawarmos nawilTan an im sawarmos gudvilTan er-

Tad gadaecema da romelic aseT licenzias iyenebs. anu 

parizis konvencia sawarmos gareSe niSnis gadacemas Se-

saZleblad miiCnevs. mTavaria, gadacemaSi gudvili iyos 

CarTuli. 

sasaqonlo niSnis sawarmos gareSe gadacema SesaZle-

belia saqarTvelos kanonmdeblobiTac. saqarTvelos ka-

nonis sasaqonlo niSnebis Sesaxeb 25-e muxlis me-2 punq-

tis Tanaxmad, sasaqonlo niSani gadaecema sxva pirs sa-

warmosTan erTad an mis gareSe.201 gudvilis gadacemas 

sasaqonlo niSanTan erTad saqarTvelos kanonmdeblobac 

iTvaliswinebs, miuxedavad imisa, rom kanonSi gudvili 

naxsenebi araa.   

mocemuli daskvnis safuZveli mdgomareobs SemdegSi: 

roca sawarmos gareSe sasaqonlo niSani gadaecema masSi 

ueWvelad moiazreba gudvilis gadacemac. anu axal 

mflobelze, sasaqonlo niSanTan erTad am niSnis yvela 

dadebiTi maxasiaTebeli gadadis, romlis meSveobiTac am 

niSans maRali Rirebuleba gaaCnia. anu sasaqonlo niSani 

imdenad Rirebulia, rom masze sawarmos gareSec kia moT-

xovnileba. amis miRweva swored gudvilis meSveobiTaa 

SesaZlebeli. im sawarmos sasaqonlo niSanze, romelsac 

mopovebuli aqvs gudvili, moTxovnileba yovelTvis didi 

iqneba, radgan myidvels ainteresebs ara sawarmo mTlia-

nad, aramed niSani, romelic momxmarebelTa imdenad didi 

                                                           
201 ix., saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 1999 
wlis 5 Tebervali, saqarTvelos sakanonmdeblo macne, nawili I, 
#1, 2006w. registraciis #2380.  
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mxardaWeriT sargeblobs, rom myidvels warmatebis gar-

keul garantias SeZenis momentSive uqmnis. es niSani 

SeiZleba bevrad ufro meti Rirebulebis iyos, vidre sa-

warmos danarCeni qoneba erTobliobaSi.    

saqarTvelos kanonmdeblobiT, sasaqonlo niSnisagan 

gansxvavebiT safirmo saxelwodebis gadacema sawarmos 

gareSe dauSvebelia. is ar SeiZleba sawarmosagan sru-

liad izolirebuli SeTanxmebis obieqti gaxdes. Tavad 

sawarmo SeiZleba gadaeces sxva mflobels memkvidreobis, 

nasyidobis, Cuqebis, ijaris gziT ise, rom mflobelis 

Secvlam safirmo saxelwodebis Secvla ar gamowvios. 

xSiria SemTxveva, roca piriqiT, safirmo saxelwodebis 

axali mflobelia dainteresebuli misi SenarCunebiT. 

pirs, romelmac sawarmo SeiZina an memkvidreobiT miiRo, 

ufleba aqvs safirmo saxelwodeba ar Secvalos.202  

saqarTvelos mewarmeTa Sesaxeb kanonis me-6 muxlis me-

6 punqtis Tanaxmad: `safirmo saxelwodebas ar unda erT-

vodes raime iseTi damateba, romelmac SeiZleba Secdo-

maSi Seiyvanos mesame piri anda gamoiwvios Secdoma anda 

gaugebroba sawarmos formisa Tu saqmianobis moculobis 

anda partniorTaAurTierTobebis gamo~.203 cxadia, Tu me-

warme sakuTari sawarmos safirmo saxelwodebas Secdo-

maSi Semyvan damatebas urTavs, is arakeTilsindisierad 

moqmedebs. am SemTxvevaSi mas sxvisTvis zianis miyeneba 

ganzraxuli romc ar hqondes, mewarmis arakeTilsindi-

sierebis dasamtkiceblad sakmarisia, rom igi bazarze 

upiratesobis mopovebas SecdomaSi Semyvani safirmo sax-

elwodebis gamoyenebis gziT cdilobs. mewarmis pasuxism-

geblobas ufro amZimebs SemTxveva, rodesac igi amgvar 

safirmo saxelwodebas iyenebs ama Tu im konkurentis 

gudvilisaTvis zianis misayeneblad. amis magaliTia sa-

                                                           
202 ix., Wanturia l., niniZe T., mewarmeTa Sesaxeb kanonis 
komentari, mesame gamocema, Tbilisi, 2002, 103. 
203 saqarTvelos kanoni mewarmeTa Sesaxeb, 1994 wlis 28 
oqtomberi, #577-Is. 
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firmo saxelwodebisaTvis iseTi damatebis darTva, ro-

melic am sawarmos gudvilis mflobel sawarmosTan kav-

Sirze mianiSnebs, rasac sinamdvileSi adgili ar aqvs. 

miuxedavad imisa, rom `mewarmeTa Sesaxeb~ kanonSi gud-

vili saerTod araa naxsenebi, safirmo saxelwodebis 

gasxvisebasTan erTad SemZenze sawarmos gudvilic gada-

dis. xolo axali mflobelis survili, Zveli safirmo 

saxelwodeba daitovos ganpirobebulia imiT, rom mas 

surs saqmianobis gagrZeleba iseTi saxelwodebiT, ro-

melsac ukve mopovebuli aqvs gudvili da sazogadoebaSi 

karg asociacias iwvevs. SesaZlebelia, gudvilis arsebo-

bis Sesaxeb axalma mflobelma arc ki icodes, Tumca, mi-

si arCevani imave safirmo saxelwodebis gamoyenebis Tao-

baze swored gudvilis arsebobiTaa gamowveuli.     

 

2.4. gudvilis kavSiri savaWro kazmulobasTan 

 

gudvils safirmo saxelwodebasa da sasaqonlo niS-

nebTan erTad mWidro kavSiri aqvs savaWro kazmulobas-

Tan. komerciuli aRniSvnebis calke obieqtia saqonlis 

aRkazmva gamorCeuli SefuTviT, misi garegnuli gaforme-

biT, produqtis mosaTavseblad gankuTvnili moculobis, 

flakonis, kolofis da a.S. originaluri SesrulebiT da 

sxv. aRniSnuli obieqtis samarTlebrivi dacvis proble-

mebma me-20 saukunis 30-ian wlebSi iCina Tavi. gansakuTre-

buli aqtualuroba ki Tanamedrove periodSi SeiZina. sa-

vaWro kazmulobasTan dakavSirebiT terminologiuri 

gansxvavebebi arsebobs. mag., rusul literaturaSi ter-

mini “Внешний вид” gamoiyeneba. es termini Tavisi Sinaar-

siT viwroa da gansaxilveli obieqtis bunebas sakmarisad 

ver gamoxatavs. yvelaze misaRebi termini inglisuri li-

teraturidanaa cnobili, kerZod, “Trade dress” da “get-up”.204 

                                                           
204 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2002, 282. 
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termini “Trade dress” SemoRebulia amerikis SeerTebuli 

Statebis praqtikiT, xolo “get-up”– kanadis, inglisisa da 

avstraliis mier.  

amerikasa da kanadaSi am terminSi  nawarmis, an momsax-

urebis saerTo (mTlianobaSi aRebuli) STabeWdileba (im-

iji) da garegani saxe, nawarmis konfiguracia da Seferi-

loba (feri) moiazreba. 

avstraliuri ganmartebiT “get-up” gulisxmobs nawarmis 

an momsaxurebis iseTi saxiT warmodgenas, rac savaWro 

bunebaze miuTiTebs. am sferos ganekuTvneba SefuTva, eti-

keti, produqtis Casasxmelad an mosaTavseblad gankuTv-

nili moculobebi, nawarmis konfiguracia da forma, feri, 

zomebi da maTi nebismieri kombinacia. 

kontinenturi evropis samarTlis sistemis qveynebi sa-

vaWro kazmulobas evropis ekonomikuri gaerTianebis ka-

nonmdeblobis mixedviT icaven. evropaSi “Trade dress”-isa da 

“get-up”-is dacva sasaqonlo niSnebad xdeba.  

aziis qveynebSi, rogorica mag., CineTi, korea, iaponia, 

“Trade dress”-is ganmarteba an avstraliuris identuria an 

evro-amerikuli ganmartebebis Sexamebas warmoadgens. 

savaWro kazmulobis dacva arakeTilsindisieri konku-

renciis Sesaxeb normebiT xorcieldeba. es obieqti imiT 

gansxvavdeba sasaqonlo niSnisagan, rom Tu is sasaqonlo 

niSnebis Sesaxeb kanondeblobiT ar daregistrirda, masze 

sasaqonlo niSnebis Sesaxeb kanonmdeblobis normebi ver 

gavrceldeba im SemTxvevaSic ki, rodesac igi sasaqonlo 

niSnis funqciasac asrulebs.205 

dasaxelebidan gamomdinareobs am obieqtis aSkara 

kuTvnileba saavtoro-SemoqmedebiTi xasiaTis obieqtebi-

sadmi. is saqonlis an misi SefuTvis garegan gaformebas 

warmoadgens, rac uzrunvelyofs mis ganmasxvavebeluna-

rianobas. garegani gaformeba ki SeiZleba daculi iqnes 

                                                           
205 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2002, 282. 
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samrewvelo nimuSad, Tu igi am ukanasknelisaTvis dawese-

buli kriteriumebis Sesabamisia. anu, savaWro kazmulobis 

dacva erTdroulad SeiZleba ganxorcieldes, rogorc 

sasaqonlo niSnebis Sesaxeb, ise samrewvelo nimuSebis 

Sesaxeb kanonmdeblobiT.  

savaWro kazmulobad SeiZleba nebismieri garegani ga-

formeba iqces, Tu ar gaaCnia ganmasxvavebelunarianoba, 

magram is meoradi – ganmasxvavebeli aRniSvnis mniSvnelo-

bas SeiZens da amiT saqonlis warmoSobis wyaros indivi-

dualizaciis funqcias Seasrulebs. 

swored am garemoebis gamo savaWro kazmuloba mikuTv-

nebulia komerciul aRniSvnaTa ricxvs. savaWro kazmulo-

bis magaliTi koka-kolas cnobili boTlia. mewarmeebs 

urCevniaT aseTi obieqtis dacva sasaqonlo niSnebis Se-

saxeb kanoniT moaxdinon, an arakeTilsindisieri konku-

renciis Sesaxeb normebiT, radgan uflebaTa moqmedeba 

SeiZleba usasrulod gaigrZelon.  

mecnierebi miuTiTeben, rom savaWro kazmulobis dam-

cavi normebi eyrdnoba princips, rom misi dacva ar unda 

iwvevdes nawarmis ganmsazRvreli da/an esTetikuri xasia-

Tis niSnebis monopolizacias. aseTi samarTlebrivad 

mniSvnelovani principuli wesi miRebulia imitom, rom 

sasaqonlo niSnebis (ganmasxvavebeli aRniSvnebis) dacva 

ar gascdes saqonlis marTebul aRniSvnas da de facto ar 

SeiWras inteleqtualuri sakuTrebis sxva samarTlebriv 

arealSi.206    

savaWro kazmulobis dacvis problemas did yuradRe-

bas uTmoben CineTSi. es  sakiTxi mniSvnelovania, rogorc 

adgilobrivi mewarmeebis ise ucxoeli biznesmenebisaTvis, 

romlebic CineTis bazarze moRvaweoben anda apireben mas-

Si Sesvlas.207 

                                                           
206 ix., Kunz-Hallstein H.P., How to Identify, Protect and Inforce Trade Dress in 

Europe, published in materials of 118 Annual Meeting of INTA, San Diego, Cali-

fornia May 11-15, 1996, 13-14. 
207 ix., Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 753. 
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zogierT Cinel mewarmes arc ki esmis, Tu ra upirate-

sobis mopoveba SeuZlia mas popularuli savaWro kazmu-

lobis meSveobiT. isini fiqroben, rom inteleqtualuri 

sakuTrebis mocemul obieqtze mesame pirebis mier gan-

xorcielebuli umniSvnelo cvlileba maT uflebebs ar 

arRvevs.  

CineTis kanoni `arakeTilsindisieri konkurenciis aRk-

veTis Sesaxeb~ savaWro kazmulobis mflobels uflebas 

aniWebs daicvas Tavisi uflebebi CineTis bazarze arake-

Tilsindisieri konkurentebisagan. kanonSi amgvari debu-

lebis Setanas garkveuli winapirobebi hqonda. kerZod, 

arsebobda sasamarTlo precedentebi, romlebzec mimdina-

reobda dava cnobil erovnul savaWro kazmulobebsa da 

ucxour, aseve cnobil nawarmTan dakavSirebiT. amgvari 

saqmeebi did gamoxmaurebas iwvevda. isini mediis saSuale-

bebiT Suqdeboda, rogorc CineTSi ise sazRvargareT.208  

TvalsaCinoebisaTvis SeiZleba cnobili iaponuri “Hita-

chi Maxell LTD”-is (SemdgomSi “Maxell”) magaliTi iqnas moy-

vanili. aRniSnuli firma kompiuretuli kompaqt-diskebisa 

da audio-video teqnikis wamyvani kompaniaa mTels msof-

lioSi. misi sasaqonlo niSani “Maxell” sayovelTaod cno-

bilia. CineTis bazarze Sesvlis mizniT, sawarmom daare-

gistirira Tavisi sasaqonlo niSani “Maxell” CineTis sasa-

qonlo niSnebis uwyebaSi. mogvianebiT ki hong-kongsa da 

taivanSi, sadac niSnis inglisur variantTan erTad Ci-

nuri Targmanic daaregistrira. miuxedavad imisa, rom aR-

niSnul kompanias sasaqonlo niSnis Cinuri varianti ar 

hqonda daregistrirebuli CineTSi, am qveynis bazarze Ta-

visi nawarmis reklamirebisas mas mainc iyenebda. rekla-

mirebaze Zalze didi Tanxebi daixarja, Sedegad “Maxell”-

is nawarmi,  mTeli CineTis masStabiT sayovelTaod cno-

bili gaxda. kompaniis wili bazarze 52%-s aRemateboda. 

                                                           
208 ix., iqve, 753. 
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gasakviri araa, rom “Maxell”-is dominirebuli mdgomareoba 

ucxouri nawarmis CineTis bazarze Sesvlas aferxebda.  

garkveuli drois gasvlis Semdeg erT-erTma Cinurma 

kompaniam, romlis safirmo saxelwodeba “Huayuan Industrial 

(Group)” iyo, aRmoaCina, rom “Maxell”-s sasaqonlo niSnis 

Cinuri varianti ar hqonda daregistrirebuli CineTSi, 

Tumca, mas saqmianobis sawyisi etapidanve iyenebda. Ci-

nurma sawarmom situaciiT isargebla da aRniSnuli niS-

nis Cinuri versia CineTis sasaqonlo niSnebis uwyebaSi 

daaregistrira. Tavad es kompania, romelic kompaqt-diske-

bis gamoSvebiT iyo dakavebuli sasaqonlo niSans arake-

Tilsindisierad ar iyenebda. Tumca, man niSnis gamoyene-

bis ufleba licenziiT gadasca sxva Cinur kompanis, ro-

melmac Tavisi kompaqt-diskebis SefuTva iseTi savaWro 

kazmulobis gamoyenebiT daiwyo, rogoriTac “Maxell”-is 

produqcias icnobdnen bazarze. Cinuri sawarmos mene-

jerma amgvari qmedebebis ganxorcieleba konkurentul 

bazarze miznis misaRwev umokles gzad axsna. miuxedavad 

imisa, rom adgili hqonda arakeTilsindisier konkuren-

tul qmedebas, kompania “Maxell”-ma Tavisi uflebebis dacva 

ver moaxerxa. erTaderTi rac SeZlo es iyo gamafrTxile-

beli gancxadebis gakeTeba kompaniis sainformacio Jur-

nalSi. kompaniis mflobelebi Cinel momxmareblebs 

afrTxilebdnen, rom ar SeeZinaT Cinuri sasaqonlo niS-

niT moniSnuli saqoneli da imitirebuli SefuTviT arse-

buli nawarmi.  

SemdgomSi kompania “Maxell”-ma administraciul-samar-

Tlebrivi dacvis zomebs mimarTa, Tumca, Sesabamis uwye-

bas reagireba dRemde ar mouxdenia. sawarmos mflobe-

lebma sasamarTlos mimarTes da kompaniisagan arakeTil-

sindisieri qmedebebis Sewyveta, sajarod bodiSis moxda 

da zianis anazRaureba moiTxoves.  

aRniSnuli sasamarTlo procesi CineTSi savaWro kaz-

mulobis gamoyenebasTan dakavSirebul davebs Soris pir-

veli iyo, sadac erT-erT mxares multinacionaluri kom-
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pania warmoadgenda. amis gamo mas gansakuTrebuli yura-

dReba eqceoda. saqmis ganxilvaSi CineTis inteleqtua-

luri samarTlis sferoSi moRvawe cnobili mosamar-

Tleebi monawileobdnen. sasamarTlo gadawyvetilebis Si-

naarsi aseTi iyo: mosarCelis nawarmi mniSvnelovan wils 

flobda CineTis bazarze da amitom misi saqoneli mTeli 

qveynis masStabiT iyo cnobili. mopasuxem mosarCelis sa-

vaWro kazmulobis imitireba moaxdina. samrewvelo saku-

Trebis parizis konvenciis debulebaTa Sesabamisad, rom-

lis monawilec CineTTan erTad aris iaponiac, CineTis 

samoqalaqo samarTlis zogadi principebidan da arake-

Tilsindisieri konkurenciis aRkveTis Sesaxeb kanonm-

deblobidan gamomdinare, mopasuxeebma (nawarmis mwarmoe-

belma da distributorma) dauyovnebliv unda Sewyviton 

arakeTilsindisieri konkurentuli qmedebebis ganxor-

cieleba, maT sajarod unda moixadon bodiSi da mosar-

Celes ziani aunazRauron.209 

aRniSnul saqmeze davis sagans ar warmoadgenda arc 

gansakuTrebuli uflebebi, rogoricaa mag., ufleba pa-

tentze, sasaqonlo niSanze an saavtoro ufleba da arc 

sadao savaWro kazmuloba. davis sagani mopasuxis mier  

bazarze arakeTilsindisieri qmedebebis ganxorcilieba 

da mosarCelis gudvilisaTvis zianis miyeneba iyo. uc-

xour sawarmos im SemTxvevaSi aqvs ufleba mosTxovos 

CineTis sasamarTlos Tavisi uflebebis dacva, Tu misi 

saqoneli CineTis bazarze iyideba da CineTis bazarzeve 

moqmed sawarmoebs uwevs konkurencias.  cxadia, “Maxell” 

Tavis saqonels CineTSi yidda da mopasuxis konkurenti 

iyo, rasac is ver uaryofs. “Maxell”-s ufleba hqonda Ta-

visi uflebebi da interesebi, Sesabamisad, Tavisi gud-

vilic daecva.  

rogorc cnobilia, patenti, sasaqonlo niSani da saav-

toro uflebebi aramaterialur qonebriv sikeTes war-

                                                           
209 ix., Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 753. 
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moadgens. maTi maxasiaTeblebi gansakuTrebuloba da te-

ritoriulobaa. `savaWro kazmuloba~ Tavisi arsiT gan-

sazRvrul saganze gansakuTrebul uflebas ar warmoad-

gens. Tavad dizaini, romelic masSia gamoyenebuli saav-

toro samarTlis dacvis obieqts warmoadgens. rodesac 

dizaini savaWro kazmulobis saxiT gamoiyeneba, is ufro 

metad dakavSirebulia savaWro kazmulobaSi arsebuli 

saqonlis marketingTan. sxva piris mier dizainis ama Tu 

im cvlilebisas, misi mflobeli Znelad Tu isargeblebs 

saavtoro samarTlebrivi dacviT. bazarze keTilsindi-

sieri konkurenciis damkvidrebisa da wesrigis damyarebis 

mizniT, kanoniT savaWro kazmulobis imitacia ikrZaleba. 

amiT savaWro kazmulobis mflobelis gudvils ziani 

pirdapir adgeba.  

arsebiTi sakiTxi iseTi saqmeebis ganxilvis dros, ro-

melic Seexeba savaWro kazmulobas aris ara is, Tu vin 

flobs gansakuTrebul uflebas am obieqtze, aramed ro-

meli mxare arRvevs patiosnebisa da Rirseulobis princi-

pebs da vis gudvils adgeba ziani.    

CineTis kanonmdeblobis Sesabamisad, savaWro kazmulo-

basTan dakavSirebul saqmeebze pasuxismgeblobis daki-

srebisaTvis aucilebelia, rom konkurenti moqmedebdes 

ganzrax, marTlsawinaaRmdegod, saxeze iyos ziani da ar-

sebobdes mizezobrivi kavSiri qmedebasa da damdgar Se-

degs Soris.  

1995 wels CineTSi miiRes instruqcia arakeTilsindi-

sieri konkurenciis aRkveTis akrZalvis Sesaxeb, romelic 

cnobili nawarmis specifiuri saxelebis, SefuTvisa da 

savaWro kazmulobis imitaciis gziT xorcieldeba. am in-

struqciiT damkvidrda e.w. pirveladi gamoyenebis prin-

cipi, ris mixedviTac unda gamoirkves, Tu romeli sava-

Wro kazmuloba Seiqmna ufro adre, raTa arakeTilsindi-

sieri mosargeblis vinaobis dadgena gaadvildes.210 

                                                           
210 ix., Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 756. 
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Zneli warmosadgenia or sxvadasxva adamians erTnairi 

dizainis Seqmnis idea mouvides. asec rom iyos, savaWro 

kazmulobasTan dakavSirebul saqmeebze samarTaldamrRve-

vis mizans konkurentis gudvilisaTvis zianis miyeneba 

warmoadgens.        

CineTSi `arakeTislindisieri konkurenciis aRkveTis 

Sesaxeb~ kanonisa da administraciuli samarTlis norme-

bis Sesabamisad, savaWro kazmulobis mflobelebs SeuZ-

liaT kanoniT miniWebuli uflebebebis dacva  admini-

straciuli uwyebebis an sasamarTlosadmi mimarTvis gziT 

moiTxovon, Tu maTi uflebebis an interesebis darRveva 

CineTSi nebismieri fizikuri Tu iuridiuli piris mier 

ganxorcielda.211  

rogorc aRiniSna, evropaSi “Trade dress”-isa da “get-up”-is 

dacva sasaqonlo niSnebad xdeba. maTi dacva evrogaer-

Tianebis qveynebSi sasaqonlo niSnebis Taobaze kanonm-

deblobis harmonizaciis Sesaxeb direqtiviT212 da evro-

gaerTianebis sasaqonlo niSnebis dacvis Sesaxeb regula-

ciiT xdeba.213 

miTiTebuli samarTlebrivi aqtebis mixedviT sasa-

qonlo niSani SeiZleba warmodgenili iyos nebismieri 

xilvadi aRniSvniT. maT Soris, CamonaTvalSi mocemulia 

nawarmis forma an misi SefuTva. aseTi midgoma arsobri-

vad saerTo samarTlis sistemis qveynebis praqtikas ua-

xlovdeba. evropis kanonmdeblobis Tanaxmad sasaqonlo 

niSnad SeiZleba dacul iqnas “Trade Dress”-i, “Get-up”-i di-

                                                           
211 ix., iqve, 756. 
212 ix., First Council Directive of 21 December 1988 (89/104EEC) to approximate 

the laws of the member states relating to trade marks, xelmisawvdomia Semdeg 
misamarTze: www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf. 
213  ix., Council Regulation (EC) No. 40/94 of 20 December 1993 on the Commu-

nity Trade Mark,  xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421. 

http://www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421
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reqtivis me-2 muxlisa da regulaciis me-4 muxlis gamoye-

nebiT.214  

saqarTveloSi amJamad moqmedi kanonmdeblobis Tanax-

mad, savaWro kazmuloba, romelic organzomilebian an 

samganzomilebian aRniSvnas warmoadgens, SeiZleba sasa-

qonlo niSnebis Sesaxeb kanoniT iqnas daculi. Tu aR-

niSvna registrirebulia sasaqonlo niSnad, mis dasacavad 

gamoyenebul unda iqnas kanoni sasaqonlo niSnebis Se-

saxeb. aseT SemTxvevaSi, savaWro kazmuloba damoukide-

beli saxis dacvis obieqtad ver ganixileba - is sasa-

qonlo niSania. savaWro kazmuloba damoukidebel obieq-

tad maSin moiazreba, rodesac mis dasacavad gamoyenebul 

unda iqnas konkurenciis Sesaxeb kanonmdeblobiT gaTva-

liswinebuli wesebi. dRes saqarTveloSi am kuTxiT saka-

nonmdeblo vakuumia, vinaidan konkurenciis sferoSi moq-

medi kanoni Tavisufali vaWrobisa da konkurenciis Se-

saxeb Sesabamis debulebebs ar iTvaliswinebs.        

sasaqonlo niSnebis msgavsad savaWro kazmulobis 

SemTxvevaSi dacvis sagans samewarmeo Semoqmedebis is 

nayofi warmoadgens, romelic saSualebas iZleva mewarmis 

individualizacia moxdes. dacvis sazRvrebi savaWro kaz-

mulobiTa da nawarmiT Semoifargleba, qoneba ki romlis 

dacvac unda moxdes, gudvilia. 

 

3. gudvilis adgili sawarmos gakotrebis SemTxvevaSi 

 

sawarmos gayidva TavisTavad gudvilis gayidvas niS-

navs da sulac araa aucilebeli, naxsenebi iyos sityva 

gudvili. Tumca, yvela saxis gudvilis gayidva SesaZle-

beli araa. mag., gakotrebuli sawarmos gudvili sawarmo-

Sive rCeba, igi gadadis valauvali movalis gakotrebis 

mmarTvelis xelSi, romelsac es ukanaskneli gansakuTre-

bul viTarebaSi flobs. gakotrebis saqmis warmoeba miz-

                                                           
214 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 325. 
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nad isaxavs ekonomikurad mZime mdgomareobaSi Cavardnili 

movalis ekonomikuri da finansuri siZneleebis gadawyve-

tas da misi kreditorebis maqsimalur dakmayofilebas. 

gakotreba aris sawarmoTa didi umravlesobis arsebobis 

iZulebiTi dasasrulis safuZveli.215   

gakotrebis saqmis warmoebaSi gudvili aqtivs war-

moadgens. igi sasaqonlo niSanTan an safirmo saxelwode-

basTan erTad SeiZleba gakotrebis mmarTvelis mier ga-

kotrebuli sawarmos kreditorTa sasargeblod gaiyidos. 

gakotrebis mmarTveli gakotrebis masis formirebasa da 

realizaciaze, amonagebis kreditorebisTvis  ganawileba-

zea pasuxismgebeli. igi marTavs da gankargavs gakotrebis 

masas, adgens gakotrebis tabulas. misi ZiriTadi amocana 

sawarmos likvidacia da kreditorTa dakmayofilebaa.                            

gudvili SeiZleba, rogorc nebayoflobiT ise iZule-

biT gasxvisdes. maT Soris sakmaod didi gansxvaveba arse-

bobs. gudvilis iZulebiTi gadacema gakotrebuli sawar-

mos mflobels sakuTari saxelis gamoyenebis uflebas ar 

arTmevs maSinac ki, rodesac igi am saxels safirmo sax-

elwodebis anda sasaqonlo niSnis saxiT iyenebda. es sax-

eli, rogorc kapitali, romelic saqmianobis xelaxla 

wamowyebisaTvisaa saWiro, masve rCeba. gakotrebuli sa-

warmos mesakuTres, im SemTxvevaSi, Tu igi axal sawarmos 

daafuZnebs, ufleba aqvs gamoiyenos sakuTari saxeli. 

mTavaria, man es saxeli ise ar gamoiyenos, rom amiT ga-

kotrebul da axladdafuZnebul sawarmoTa Soris aRreva 

gamoiwvios.  

Tavis mxriv, gakotrebuli sawarmos myidvels, gudvi-

lis gadacemidan gamomdinare, ufleba aqvs aukrZalos aR-

niSnuli sawarmos yofil mflobels kompaniis saxelis 

gamoyeneba imave saxis sawarmosaTvis anda sxva saxis sa-

                                                           
215 ix., migriauli r., Sesavali gakotrebis samarTalSi, Tbilisi, 
1999, 3. 
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warmosaTvis, Tu es iwvevs momxmareblis SecdomaSi Seyva-

nas anu aRrevas.216 

gakotrebuli sawarmos yofil mflobels ufleba ar 

aqvs, axali sawarmo daafuZnos im mizniT, raTa konkuren-

cia gauwios gakotrebuli sawarmos myidvels. aRniSnuli 

qmedeba arakeTilsindisier konkurentul aqts warmoad-

gens.  

gudvilis iZulebiTi gasxviseba misi nebayoflobiTi 

gadacemisagan gansxvavdeba imiTac, rom iZulebiTi gasxvi-

sebisas gudvilis yofil mflobels Tavis Zvel klien-

tebTan Suamdgomloba ar ekrZaleba.  

qoneba, romelic gudvilis SenarCunebisaTvis arsebiTi 

araa, SeiZleba damoukideblad gaiyidos, ise, rom aravi-

Tari gavlena ar moaxdinos sasaqonlo niSnebsa da sa-

firmo saxelwodebaze, Sesabamisad, gudvilzec. 

gakotrebis saqmis warmoebisas SeuZlebelia piradi 

gudvilis gayidva, radgan misi komponentebi (Semadgeneli 

elementebi) Zalzed piradulia da mxolod im pirs 

ekuTvnis, romelmac igi moipova. erTaderTi, rac piradi 

gudvilis mflobels gakotrebuli sawarmos myidveli-

saTvis SeuZlia gaakeTos, misTvis konkurenciis gawevisa-

gan Tavis Sekavebaa.217  

 

4. gudvilis adgili sawarmos reorganizaciisas 

 

sabazro ekonomikaze gadasvlasTan erTad zogierTi 

sawarmo konkurencias ver uZlebs da iZulebulia sxva 

sawarmosTan gaerTiandes. sainteresoa sakiTxi, Tu ra be-

di eweva gudvils sawarmos reorganizaciisas. gansaku-

TrebiT ki maSin, rodesac sawarmos gayofa an gamoyofa 

xdeba. 

                                                           
216 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 131. 
217  ix., iqve, 131. 
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gayofa axlad Seqmnil or an met sazogadoebas Soris 

sawarmos aqtivebisa da pasivebis gayofiT xorcieldeba. 

savaraudoa, rom im sawarmos gudvilic, romlis gayofac 

moxda, warmoadgens ra igi sawarmos aqtivs, gaiyofa ax-

lad Seqmnil sazogadoebebs Soris. Sesabamisad, maT Ta-

nabari ufleba eqnebaT gamoiyenon igi. metic, uflebamo-

silni iqnebian mesame pirebs gudvilis gamoyeneba aukrZa-

lon. mocemuli SemTxveva SeiZleba koleqtiuri gudvilis 

magaliTad CaiTvalos.   

reorganizaciis formis _ gamoyofis dros, aqtivebisa 

da pasivebis gamoyofa da axladSemqmnili sazogadoebe-

bisTvis gadacema xdeba. am SemTxvevaSi gudvilis gadace-

mis sakiTxi cota rTuldeba. savaraudoa, rom aseT dros 

axladSeqmnili sawarmosaTvis gadacemul aqtivebs mihy-

veba gudvilis nawilic. Sesabamisad, axalSeqmnil sawar-

mos SeuZlia isargeblos gudviliT da amavdroulad, 

aukrZalos mesame pirebs gudvilisaTvis zianis miyeneba.  

 

5. gudvilis adgili sawarmos likvidaciis SemTxvevaSi 

 

gudvili, safirmo saxelwodeba da sasaqonlo niSani 

sawarmos aqtivSi Sedis da maTi gamoyeneba Tavisuflad 

aris SesaZlebeli sawarmos likvidaciamde. jer kidev 1842 

wels, erT-erT sasamarTlo procesze aRiniSna, rom  kom-

paniis daSlis SemTxvevaSi, swored gudvilis arseboba 

iZleva imis SesaZleblobas, aRdgenil iqnas da gagr-

Zeldes Zveli kontraqtebi. am SemTxvevaSi, gudvili moge-

bis miRebis iseT wyaros warmoadgens, romelic moqmedebs, 

rogorc sawarmos likvidaciamde, aseve likvidaciis Sem-

degac. 218  

rodesac sawarmos likvidacias aqvs adgili, gudvilis 

funqcia mxolod saqmianobis gagrZelebis konteqstSia 

mniSvnelovani. praqtikulad, mas Rirebuleba gaaCnia mxo-

                                                           
218 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 132. 
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lod im partniorisaTvis, romelsac surs gaagrZelos 

saqmianoba.219 Tuki sawarmo wyvets saqmianobas da arc misi 

yofili partniorebi da arc mesame pirebi ar apireben 

axali sawarmos dafuZnebas, likvidirebuli sawarmos in-

dividualizaciis saSualebaTa gamoyenebiT, maSin gud-

vilze saubari azrs moklebulia. gudvils mxolod maSin 

eqneba mniSvneloba, Tu zemoaRniSnuli pirebi iseTi sa-

warmos dafuZnebas moisurveben, romlis saqmianobac  

likvidirebuli sawarmos saqmianobis identuri an msgavsi 

iqneba, an likvidirebuli sawarmos identur an msgavs 

identificirebis saSualebebs gamoiyeneben. aseT dros 

axali sawarmos damfuZneblebis umTavresi mizani likvi-

direbuli sawarmos  gudvilis gamoyenebaa, am gziT axal 

sawarmos saqmianobis dasawyisSive, warmatebis didi Sansi 

aqvs. aRniSnuli gamowveulia imiT, rom momxmarebelTa 

TvalSi axali sawarmo likvidirebul sawarmosTan aso-

cirdeba, romelsac gudvili hqonda mopovebuli. 

sainteresoa, rogor unda gadawydes sakiTxi im 

SemTxvevaSi, rodesac yofil partniorebs Zveli safirmo 

saxelwodebis gamoyeneba surT, romelsac gudvili aqvs 

mopovebuli. amasTan dakavSirebiT mizanSewonilia sasa-

marTlo praqtikidan erTi magaliTis moyvana. saqmis vi-

Tareba mdgomareobda SemdegSi: mosarCelis meuRlem 

(qmarma) da mopasuxem 15 wlis vadiT daafuZnes sawarmo, 

romlis safirmo saxelwodebasac warmoadgenda “Banks § 

Co”. sawarmos dafuZnebidan 10 wlis Semdeg mosarCelis 

meuRle gardaicvala. gardacvlili partniori, sawarmos 

moqmedebis darCenili vadis ganmavlobaSi, Secvala mo-

sarCelem. sawarmos saqmianobis vadis amowurvis Semdeg, 

aqtivebis gayofisas safirmo saxelwodebasTan dakavSire-

biT aranairi SeTanxmeba ar momxdara. mosarCelem imave 

qalaqSi ganagrZo saqmianoba, oRond ara Zveli, aramed 

axali safirmo saxelwodebiT, rac Seexeba mopasuxes, man 

                                                           
219 Robertson v. Quiddington, 28 Beav.529, cit. iqve, 139. 
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saqmianoba Zveli safirmo saxelwodebiT ganagrZo. sasa-

marTlom ar daakmayofila mosarCelis moTxovna imis 

Taobaze, rom aekrZalaT mopasuxisaTvis zemoaRniSnuli 

safirmo saxelwodebis gamoyeneba. sasamarTlo Tavis ga-

dawyvetilebas asabuTebda, rom Zveli sawarmos safirmo 

saxelwodeba sawarmos aqtivebis Semadgenel nawils war-

moadgenda. im SemTxvevaSi, rodesac sawarmo da misi gud-

vili iyideba, maSin safirmo saxelwodebac, rogorc sasa-

qonlo niSani, unda gaiyidos. magram Tuki partniorebma 

ubralod gaiyves sawarmos aqtivebi, ise rom ar yofila 

SeTanxmeba imis Taobaze, Tu vis eqneboda safirmo saxel-

wodebis gamoyenebis ufleba, maSin TiToeul maTgans Ta-

visuflad SeuZlia gamoiyenos igi.220 

sawarmodan gamsvleli partniori SeiZleba daTanxmdes 

saqmis gamgrZelebel partniors Zveli safirmo saxelwo-

debis gamoyenebaze. aseT SemTxvevaSi, gudvili sawarmoSi 

rCeba. Tuki sawarmos mier saqmianobis Sewyvetisas part-

niorebma ise gaiyves materialuri aqtivebi, rom ar Se-

Tanxmebulan Tu vis eqneboda sawarmos safirmo saxelwo-

debisa da sasaqonlo niSnis gamoyenebis ufleba, maSin es 

simboloebi sawarmos ganuyofel aqtivebad CaiTvleba. sa-

warmos likvidaciis Semdeg, arc erT partniors ar eqneba 

ufleba aukrZalos yofil Tanapartniorebs xsenebuli 

safirmo saxelwodebisa da sasaqonlo niSnis gamoyeneba.221 

sawarmos likvidaciisas gudvili, Tu sxva saxis Se-

Tanxmeba ar arsebobs, partniorTa sasargeblod unda 

gaiyidos. erT-erT sasamarTlo procesze isic iqna aRniS-

nuli, rom gudvilis partniorTaTvis maqsimalurad xel-

sayreli pirobebiT gadacemisaTvis sasamarTlos  SeuZlia 

erT-erT partniors neba darTos gudvili `Seinaxos~,  anu 

                                                           
220 Banks v. Gibson, 34 Beav. 566;34 L.J.591; 11 Jur (n.s), cit. Nims H.D., The 

Law of unfair competition and trade marks with chapters on goodwill, trade se-

crets..., New York, 1947, 141. 
221 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 140. 



126 

igi ar iqnas gayiduli, sanam mis sanacvlod Sesabamisi 

Rirebuleba ar iqneba gadaxdili. igulisxmeba Rirebu-

leba, romelic rac SeiZleba meti sargeblis momtani iq-

neba partniorTaTvis.222  

 

6. gudvilis adgili sawarmos gasxvisebis SemTxvevaSi 

 

rodesac piri yidis moqmed sawarmos, yovelgvari upi-

ratesobiT sargeblobis ufleba, rac gamomdinareobs qo-

nebis, aqciebisa da mTlianad sawarmos flobis faqtidan, 

aseve sawarmos mier mopovebuli gudvilidan gadadis 

myidvelze, Tumca, gamyidvels ver aekrZaleba msgavsi saq-

mianobis warmoeba da msgavsi sawarmos dafuZneba rodis, 

sad da visTanac ar unda moisuros man amis ganxorcie-

leba. 223 

gamyidvels ver aekrZaleba gayiduli sawarmos safirmo 

saxelwodebis gamoyeneba, Tuki igi masSi saTanado cvli-

lebebsa da damatebebs Seitans.  

rogorc cnobilia, firmis saxeli im sawarmos gudvi-

lis umniSvnelovanes nawils warmoadgens, romelic am 

saxels atarebs.  sawarmo Tavis saxels Tavis saqonelze 

aRniSnavs imisaTvis, raTa daamtkicos, rom es saqoneli 

swored am firmisagan momdinareobs. rodesac piri sawar-

mos gudvils iZens, mas warmoeSoba ara mxolod imis uf-

leba, rom warmoadginos Tavi gayiduli sawarmos ufle-

bamonacvled da gamoiyenos misi safirmo saxelwodeba, 

aramed mesame pirebs misi gamoyeneba aukrZalos. am 

SemTxvevaSi SesaZlebelia gudvilis mflobelis gansaku-

Trebul uflebebze saubari. 

                                                           
222 Stepherd v. Boggs, 2N.W. Reporter (n.s.) 370; 9 Neb, 258, cit. Browne, A 

treatise  on the law of trade-marks and analogous subjects, (firm names, business 

signs, goodwill, labels, etc.) Boston, 1898, 531. 
223 The McGowan Bros. Pump Machine Co. v. McGowan, 2 Cincinnati, 313. cit. 
Browne, A treatise  on the law of trade-marks and analogous subjects (firm names, 

business signs, goodwill, labels, etc.), Boston, 1898, 532. 
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Tu sawarmo da misi gudvili iyideba imis gamo, rom 

partniorebs aRar surT erToblivi saqmianobis gagrZe-

leba, safirmo saxelwodebis gamoyenebis ufleba sawar-

mosa da gudvilis myidvelze gadadis. SesaZlebelia 

moxdes ise, rom sawarmos gudvili erT-erTma yofilma 

partniorma SeiZinos daD safirmo saxelwodebis gamoyene-

bis uflebac mas gadaeces. mas ufleba aqvs yofil Tana-

partniorebsac ki aukrZalos am safirmo saxelwodebis 

gamoyeneba.224 

miuxedavad imisa, rom yofil partniorebs im sawarmos 

safirmo saxelwodebis gamoyenebis ufleba gaaCniaT, ro-

melmac saqmianoba Sewyvita, maT safirmo saxelwodebis 

gamoyeneba ekrZalebaT masSi saTanado cvlilebebisa da 

damatebebis Setanis gareSe. saTanado cvlilebebad da 

damatebebad iTvleba iseTi cvlilebebi da damatebebi, 

romlebic miuTiTebdnen imaze, rom safirmo saxelwodeba 

Secvlilia, vinaidan Zveli sawarmo aRar arsebobs da 

saqmianobas axali sawarmo axorcielebs. mag., Zvel sa-

firmo saxelwodebas SeiZleba daematos sityva “yofili” 

da sxv.225 

safirmo saxelwodebaSi cvlilebisa da damatebebis 

Setanis savaldebulobasTan dakavSirebiT SesaZlebelia 

kidev erTi magaliTis moyvana sasamarTlo praqtikidan, 

kerZod, parizis savaWro tribunalSi ganxilul saqmeTa-

gan.  

saqmis arsi mdgomareobda SemdegSi: mosarCelem mopa-

suxes sawarmo mihyida safirmo saxelwodebasTan erTad 

im pirobiT, rom mosarCele anu gamyidveli kvlavac uf-

lebamosili iqneboda analogiuri saqmianoba ganexor-

cielebina, romelsac igi adre eweoda, oRond sxva adgi-

las. mopasuxe SeZenili sawarmos safirmo saxelwodebas 

yovelgvari cvlilebebisa da damatebebis gareSe iyenebda. 

                                                           
224 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 141. 
225 ix., iqve, 140. 
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igi miTiTebas ar akeTebda uflebamonacvleobasTan da-

kavSirebiT. mosarCelem im motiviT, rom mopasuxe momxma-

rebels mcdar warmodgenas uqmnida da amiT mas zians aye-

nebda, iTxovda zianis anazRaurebas. mosarCelis moTxovna 

ar dakmayofilda, vinaidan miCneul iqna, rom zianis miye-

nebas adgili ar hqonia, Tumca, samomavlo zianis Tavidan 

acilebis mizniT, sasamarTlom aukrZala mopasuxes, sa-

firmo saxelwodebis gamoyeneba uflebamonacvleobaze 

miTiTebis gareSe.226 

Churton v. Douglas saqmeze mopasuxem, sawarmos gauqmebas-

Tan dakavSirebiT, Tavisi uflebebisa da gudvilis daT-

mobis sanacvlod, mosarCeleebisagan mniSvnelovani Tanxa 

miiRo. mosarCeeleebi awarmoebdnen imave saqmianobas, ra-

sac Zveli sawarmo axorcielebda oRond axali safirmo 

saxelwodebiT “Late John Douglas & Co”. garkveuli drois 

gasvlis Semdeg mopasuxem sxva pirTan erTad saqmianoba 

wamoiwyo safirmo saxelwodebiT “John Douglas & Co”. mTa-

vari kiTxva mdgomareobda SemdegSi: warmoadgenda Tu ara 

es mopasuxis mxridan zustad analogiuri saqmianobis 

ganxorcielebis mcdelobas, rasac sawarmo eweoda. sasa-

marTlom CaTvala, rom swored es iyo misi mizani da ami-

tom aukrZala mas am safirmo saxelwodebis gamoyeneba, 

miuxedavad imisa, rom mopasuxis saxeli iyo John, fizikur 

pirs ki ufleba aqvs gamoiyenos sakuTari saxeli safirmo 

saxelwodebisaTvis.         

  

daskvna 

 

gudvili sawarmosgan ganuyofelia. is arsebobas sa-

warmos mier saqmianobis ganxorcielebis dawyebidan  

garkveuli drois gasvlis Semdeg iwyebs da am kavSirs 

                                                           
226 Bauntain v. Merklein 3 annales, 207, cit. Browne, W.H., A treatise  on the 

law of trade-marks and analogous subjects (firm names, business signs, goodwill, 

labels, etc.), Boston, 1898, 536. 
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sawarmos mier saqmianobis Sewyvetamde inarCunebs. mTava-

ria, sawarmom gudvili ar dakargos.  

gudvilisa da sawarmos urTierTkavSiri yvelaze naT-

lad sawarmos identificirebis saSualebebisa da gudvi-

lis urTierTmimarTebaSi vlindeba. sawarmos mier gud-

vilis mopovebisTanave komerciuli aRniSvnebi gudvilis 

simbolizirebas axdenen. identificirebis saSualebebs 

gudvilis mopovebamdec mniSvnelovani funqcia akisriaT. 

isini xels uwyoben sawarmos mier gudvilis mopovebas. 

aqedan gamomdinare, sawarmos kuTvnili komerciuli aR-

niSvnebi gudvilis mopovebis xelSemwyobi saSualebebi da 

misi gamomxatveli simboloebia.  

Tu xelSekrulebiT sxva ram ar aris gaTvaliswine-

buli, sawarmos gadacema TavisTavSi sawarmos identifi-

cirebis saSualebebis gadacemasac moicavs. am SemTxvevaSi 

gudvilis gadacemac xdeba, vinaidan SeuZlebelia sawar-

mos identificirebis saSualebebisa da gudvilis gancal-

kevebiT arseboba. 

 

Tavi III. gudvilis gasxvisebis gzebi 

 
1. gudvili, rogorc aramaterialuri qonebrivi sikeTe 

   

ukve didi xania, aRiarebulia, rom gudvili aramate-

rialur  qonebriv sikeTes warmoadgens.  aSS-Si erT-erT 

gadawyvetilebaSi aRniSna, rom gudvili qonebaa, rogorc 

qvanaxSiri, Tuji an xorbali, romelic auditoruli Se-

fasebis, dabegvrisa da yidva-gayidvis sagans warmoadgens. 

amasTan, igi mravali sawarmos yvelaze Rirebuli aqti-

via.227 

gudvili rom marTlac aramaterialuri qonebrivi si-

keTea, samrewvelo sakuTrebis dacvis parizis konvenciis 

analiziTac dasturdeba. kerZod, konvenciis me-5 muxlis 

                                                           
227 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 78. 



130 

me-4 winadadeba, romelic awesrigebs iZulebiTi licen-

ziis gadacemas sawarmos nawilTan an im sawarmos gud-

vilTan erTad, romelic iyenebs aseT licenzias. konven-

ciis me-6 muxli gudvilis damoukideblad gadacemis Se-

saZleblobas exeba. aRniSnulia, rom niSnis gadacema 

marTlzomieria: kavSiris qveynis kanonmdeblobis Sesaba-

misad, niSnismflobeli sawarmos an gudvilTan erTad 

gadacemis SemTxvevaSi; sakmarisia, qveyanaSi arsebuli sa-

warmos nawilis an misi gudvilis gadacema uflebamonac-

vlisaTvis, misTvis gadacemuli sasaqonlo niSniT saqon-

lis am qveyanaSi warmoebaze an vaWrobaze gansakuTre-

buli uflebis gadacemasTan erTad.228 

saqarTvelos sagadasaxado kodeqsis me-8 muxlis me-2 

nawiliT gudvili aramaterialur aqtivad miiCneva.229 es 

ukanaskneli kodeqsSi gansazRvrulia fizikuri formis 

armqone identificirebad, arafulad aqtivad. mas piri 

iyenebs saqonlis warmoebis, saqonlis miwode-

bis/momsaxurebis gawevis, sxvisTvis ijariT gadacemis 

an/da administraciuli miznebisaTvis. sagadasaxado ko-

deqsi aramaterialur aqtivebad aseve miiCnevs: saavtoro 

uflebas, patents, savaWro niSans,230 kompiuterul progra-

mas, licenzias, ijaris uflebas, franCizs, sabadoebis 

damuSavebis uflebas, importisa da eqsportis specialur 

                                                           
228 ix., The Paris Convention for the Protection of Industrial Property, 1883, Paris. 
xelmisavdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   
229 ix., saqarTvelos sagadasaxado kodeqsi, 2010 wlis 17 seqtem-
beri, #3591-IIs.  
230 termini `savaWro niSani~ inglisuri terminis “trade mark” pir-
dapiri Targmania, Tumca, inteleqtualuri sakuTrebis samar-
Tlis sferoSi moqmedi kanonmdebloba am obieqts sasaqonlo 
niSnis saxelwodebiT icnobs. umjobesi iqneba, Tuki sagadasax-
ado kodeqsSi arsebuli xarvezi gamoswordeba da nacvlad ter-
minisa savaWro niSani gamoyenebul iqneba termini sasaqonlo 
niSani.   

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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uflebebs.231 saqarTvelos samoqalaqo kodeqsis 152-e mux-

lis mixedviT aramaterialuri qonebrivi sikeTe ganimar-

teba, rogorc: `moTxovnebi da uflebebi, romelic SeiZ-

leba gadaeces sxva pirs, an romelic gamiznulia saimi-

sod, rom maT mflobels Seeqmnas materialuri sargebeli, 

anda mieniWos ufleba mosTxovos sxva pirebs raime.~232 

gudvili swored amgvari aramaterialuri qonebrivi sike-

Tea. mis mflobels garkveuli uflebebi aqvs, amasTanave, 

SeuZlia mesame pirTaTvis moTxovnaTa wayeneba. gudvili 

SeiZleba sxva pirs gadaeces. igi ganixileba rogorc 

sargebeli. aqedan gamomdinare, mas axasiaTebs aramate-

rialur qonebrivi sikeTis yvela niSani. 

 

2. gudvilis nasyidobis xelSekruleba 
2.1. xelSekrulebis zogadi daxasiaTeba 

 

SesaZlebelia, gudvilis, rogorc aramaterialuri qo-

nebrivi sikeTis, sxva pirisaTvis gadacema. es ukanaskneli 

ki, msoflioSi damkvidrebuli praqtikis mixedviT, nasyi-

dobis xelSekrulebiT xorcieldeba. aseve, misi gadacema 

frenSaizingis xelSekrulebiTac xdeba.233 qarTul sinamd-

vileSi gudvilis nasyidobis xelSekruleba savsebiT uc-

xoa. rac Seexeba frenSaizingis xelSekrulebas, marTa-

lia, saqarTvelos samoqalaqo kodeqsi mis momwesrigebel 

normebs Seicavs, magram gudvilis, rogorc frenSaizingis 

                                                           
231 ix., saqarTvelos sagadasaxado kodeqsis me-8 muxlis me-2 na-
wili, 2010 wlis 17 seqtemberi, #3591-IIs. 
232 ix., saqarTvelos samoqalaqo kodeqsi, 1997 wlis 26 ivnisi, 
parlamentis uwebani #31, 1997w. registraciis #786.  
233 gudvilisa da sawarmos identificirebis saSualebebis ganu-
yofeli kavSiridan gamomdinare, TavisTavad cxadia, rom gudvi-
lis gasxviseba sasaqonlo niSnebis salicenzio xelSekrulebi-
Tac xdeba, Tumca, naSromSi gudvilisa da sasaqonlo niSnebis 
urTierTkavSirTan dakavSirebiT imdenad bevri sakiTxia ganxi-
luli, rom sasaqonlo niSnebis salicenzio xelSekrulebis 
ganxilva mizanSewonilad aRar CavTvaleT.  
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xelSekrulebis sagnis ganxilva, mocemul naSromSi pir-

velad xdeba. 

miuxedavad imisa, rom gudvilSi xelSesaxebi araferia, 

igi didi Rirebulebis mqone obieqts warmoadgens. igi 

ekuTvnis gamyidvels da misi gasxviseba SeuZlia Semxve-

dri dakmayofilebis miRebis sanacvlod. gudvils aqvs 

Rirebuleba, romlis Sesabamisad misi gasayidi fasi 

dgindeba. gudvilis Rirebulebis gamoangariSeba, rogorc 

wesi, did sirTuleebTan aris dakavSirebuli. saerTod, 

misi fasis dadgena faqtis sakiTxs warmoadgens. ar arse-

bobs samarTlebrivi norma, romelic gansazRvravs misi 

Rirebulebis dadgenas, Sesabamisad, am mizniT sxvadasxva 

meTodebi gamoiyeneba. mTavari is gaxlavT, rom nasyidobis 

xelSekrulebis SemTxvevaSi gudvilis fasi mxareTa Se-

TanxmebiT ganisazRvreba. rac Seexeba anazRaurebas, igi 

SeiZleba rogorc naRdi, ise unaRdo angariSsworebis 

formiT234 ganxorcieldes. im SemTxvevaSi, Tuki sawarmos 

gaaCnia gudvili, misi gayidva TavisTavad niSnavs gudvi-

lis gayidvas da sulac ar aris aucilebeli, rom xelSe-

krulebaSi naxsenebi iyos sityva gudvili.235  

jer kidev me-19 saukuneSi kamaTobdnen gudvilis nasyi-

dobis xelSekrulebis iuridiul Zalaze. es sakiTxi da-

debiTad gadawyda da e.w. samarTlianobis sasamarTloebSi 

araerTi saqme ganxilula gudvilis nasyidobis xelSe-

krulebebTan dakavSirebiT.236 ra Tqma unda, SeuZlebelia 

gudvilis nasyidobis xelSekrulebis namdvilobaze sau-

bari, Tuki igi ar iTvaliswinebs sawarmos qonebis anda 

misi garkveuli nawilis nasyidobas. gudvilis sawarmos 

an misi individualizaciis ama Tu im saSualebisagan da-

moukideblad gayidva warmoudgenelia.  

                                                           
234 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 52. 
235 Shipwright v. clements, 19W.R.599, Mails, v.c., cit. Lewis Boyd Sebastian, 

The law of trade marks and their registration, and matters connected therein; includ-

ing a chapter on goodwill, London, 1890, 337. 
236 ix., iqve 336. 
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zemoaRniSnulidan gamomdinare,  rodesac xelSekru-

leba exeba sawarmos qonebis, maT Soris misi gudvilis 

nasyidobas, ar arsebobs aRniSnuli xelSekrulebis namd-

vilobaze daeWvebis umniSvnelo safuZvelic ki.  saerTod, 

gudvilsa da sawarmos Soris kavSiri imdenad mWidroa, 

rom sawarmos an misi nawilis gayidvas gudvilis anda 

misi Sesabamisi nawilis gayidvac237 Tan sdevs. gudvilis 

gasxvisebasTan dakavSirebiT, gansakuTrebuli mniSvneloba 

eniWeba safirmo saxelwodebisa da sasaqonlo niSnebis 

gadacemas. sasaqonlo niSnebis an sxva komerciuli aR-

niSvnebis gudvilisagan gancalkevebiT gadacemis SemTxve-

vaSi, mosalodnelia, reputaciis `moqmedebis Sewyveta~ da 

im momxmarebelTa motyueba, vinc am sasaqonlo niSansa da 

gudvils endoba. saerTod, Zalian rTulia, gudvili ga-

dasce da masSi sasaqonlo niSani ar CarTo. Amitom, maSi-

nac ki, rodesac xelSekrulebaSi amis Sesaxeb ar aris mi-

TiTebuli, sasaqonlo niSani gudvilTan erTad unda ga-

daeces.238 

 

2.2. gudvilis nasyidobis xelSekrulebis mxareTa uf-

leba-movaleobani 

 

gudvilis nasyidobis xelSekruleba samewarmeo praq-

tikis Sedegia. sxvadasxva qveynis kanondebloba, romelic 

mocemul naSromze muSaobisas iqna Seswavlili, gudvilis 

nasyidobis Sesaxeb arafers aRniSnavs. Sesabamisad, xel-

Sekrulebis mxareTa ufleba-movaleobebic kanonmdeblo-

biT ar aris mowesrigebuli. miuxedavad amisa, kanonisa da 

samarTlis analogiis, agreTve, Tavad am obieqtisa da mi-

si mowesrigebis sferos specifikidan gamomdinare, droTa 

ganmavlobaSi mxareTa ufleba-movaleobebis garkveuli 

nusxa Camoyalibda. 

                                                           
237 ix., iqve 336.  
238 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 86. 
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gudvilis nasyidobis xelSekrulebis mxareebs, iseve 

rogorc sxva saxis xelSekrulebaTa mxareebs, araerTi 

ufleba-movaleoba gaaCniaT. Tumca maTi upirvelesi mo-

valeoba keTilsindisieri konkurencia gaxlavT. Sesabami-

sad, xelSekrulebis darRvevam konkurentuli samarTlis, 

sasaqonlo niSnebis Sesaxeb kanonmdeblobis an kidev 

saerTo samarTlis qveynebSi gavrcelebuli e.w. “Passing 

Off”-is samarTlis mixedviT, SeiZleba pasuxismgebloba 

gamoiwvios. 

 

2.3. gudvilis gamyidvelis ufleba-movaleobani 

 

Tu ar arsebobs sawinaaRmdego SeTanxmeba, gamyidvels 

ufleba aqvs daafuZnos imave saxis, igive saqmianobis gan-

maxorcielebeli sawarmo, romlis gudvilic gayida. ga-

myidvels ufleba aqvs saqmianoba ganaxorcielos im ad-

gilTan axlos, sadac gayiduli sawarmo mdebareobs. rac 

Seexeba imas, aqvs Tu ara gudvilis gamyidvels gayidul 

sawarmosTan garkveuli saqmiani urTierTobis SenarCune-

bis ufleba, es sakiTxi, rogorc wesi, dadebiTad wy-

deba.239 

gudvilis gamyidvels ara aqvs ufleba momxmarebels 

Seuqmnas mcdari warmodgena imis Sesaxeb, TiTqos igi 

kvlavac gayiduli sawarmos mesakuTrea da axorcielebs 

imave saqmianobas. mas aseve ekrZaleba im safirmo saxel-

wodebis an sasaqonlo  niSnis gamoyeneba, romlis meSveo-

biTac gayiduli sawarmo cnobili gaxda bazarze da Se-

sabamisad, moipova gudvili. ra Tqma unda, gudvilis ga-

myidveli verc sxvas gadascems mocemuli sasaqonlo niS-

nis gamoyenebis uflebas.240  

im SemTxvevaSi, Tuki gayiduli sawarmos safirmo sax-

elwodeba gudvilis gamyidvelis sakuTar saxeli gax-

                                                           
239 ix., Lewis Boyd Sebastian, The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 336. 
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lavT, am ukanasknelisaTvis aRniSnuli saxelwodebis ga-

moyenebis uflebis miniWeba damokidebulia imaze, aris Tu 

ara mis saqcielSi momxmarebelTa motyuebis mcdelobis 

niSnebi. Tu aseTi ram ar arsebobs, maSin gudvilis ga-

myidvelis mier sakuTari saxelis keTilsindisieri ga-

moyeneba ar ikrZaleba. mTavaria, saxelwodebam aRreva ar 

gamoiwvios da momxmareblis SecdomaSi Seyvana myidvelis 

uflebamonacvleobis Sesaxeb gayidul sawarmosTan da-

kavSirebiT.241 G 

gudvilis gamyidvelma, SesaZlebelia, gayidos saku-

Tari saxeliT sargeblobis ufleba da mTlianad gamo-

ricxos sakuTari Tavi am saxelis gamoyenebisagan myid-

velTan urTierTobaSi. aRniSnuli ar warmoadgens gamyid-

velis mier sakuTari saxelis gamoyenebis uflebis usa-

marTlo SezRudvas. aseTi pirobis arsebobis SemTxvevaSi, 

es saxeli safirmo saxelwodebad miiCneva. igi iyideba 

rogorc im sawarmosa da gudvilis damxmare nawili, 

romlis sakuTrebasac warmoadgenda gayidvamde. 

pirs, romelic yidis uflebas sakuTari saxelis ga-

moyenebaze, SeuZlia konkurencia gauwios am saxelis 

myidvels, Tumca ara gayiduli saxeliT. gudvilis nasyi-

dobis xelSekruleba ar krZalavs konkurencias. piriqiT, 

xelSekruleba gayidul sawarmosa da mis gudvils arake-

Tilsindisieri konkurenciisagan icavs.242 G  

saerTod, gudvilis gamyidvels ara aqvs ufleba, yo-

fil klientebs urCios Sewyviton saqmianoba im sawarmos-

Tan, romelic man gayida. arsebobda iseTi mosazreba, rom 

gudvilis gamyidvels yofil klientebTan urTierToba 

saerTod unda aekrZalos, miuxedavad imisa, ganaxorciela 

Tu ara zemoaRniSnuli Suamdgomloba.243 mogvianebiT es 

                                                           
241 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 100. 
242 ix., iqve, 98. 
243 ix., Nims H. D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 98. 
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mosazreba uaryves da dResdReobiT aRniSnuli SezRud-

vebi aRar moqmedebs, rasac sasamarTlo praqtikac mow-

mobs. ufro metic, ar SeiZleba gudvilis gamyidvels 

aekrZalos yofil klientebTan urTierToba maSinac ki, 

rodesac igi maT SuamdgomlobiT mimarTavs, mxolod mas-

Tan iqonion saqmiani urTierToba. mTavaria, igi ar cdi-

lobdes konkurenti sawarmos diskreditacias. mag., did 

britaneTSi, saqmeze  Labouchere v. Dawson, miiRes gadawyveti-

leba, romlis mixedviT, piri, romelic yidis gudvils 

yidis ar aris SezRuduli konkurenti sawarmo daafuZnos 

da misi reklamireba ganaxorcielos; magram, mas ara aqvs 

ufleba gaaufasuros gayiduli gudvilis Rirebuleba.244    

gudvilis gamyidvels ara aqvs ufleba, gayidul sawar-

moze sazogadoebas cudi warmodgena Seuqmnas. amasTanave, 

igi ver daazRvevs myidvels, rom samewarmeo saqmianobas 

iseTive warmatebiT ganagrZobs da sawarmos gayidvamde 

imave odenobis mogebis miRebis garants ver Seuqmnis. be-

vri mizezi arsebobdes imisa, Tu ratom aRar moutans 

myidvels gudvilis nasyidobis xelSekruleba SemdgomSi 

did mogebas. erTi mxriv, es myidvelis gamoucdelobis 

Sedegia: arakompetenturoba, saqmisadmi upasuxismgebloba 

da a.S. garda amisa, arsebobs sxva gareSe faqtorebi, rac 

ganapirobebs myidvelisaTvis gudvilis nasyidobis xelSe-

krulebis warumateblobas. mag., amgvari faqtori Zlieri 

konkurentebis arseboba gaxlavT, romelTac SeswevT un-

ari miizidon SedarebiT meti momxmarebeli, vidre amas 

gayiduli sawarmo axerxebs. agreTve, iseTi konkurentebis 

arseboba, romelnic arakeTilsindisieri xerxebiT iyene-

ben gayiduli sawarmos gudvilsa da misgan miRebul sar-

gebels da a.S.       

 

                                                           
244 Labouchere v. Dawson, LR 13 Eq 322, ix. Lewis Boyd Sebastian, The law of 

trade marks and their registration, and matters connected therein; including a chapter 

on goodwill, London, 1890, 338.  
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2.4. gudvilis gamyidvelis uflebaTa SezRudva 

 

zogjer gudvilis nasyidobis xelSekruleba gamyidve-

lis uflebaTa SemzRudvel pirobebs Seicavs. mag., gamyid-

vels aekrZalos: imave saxis saqmianobis ganxorcieleba 

garkveuli drois anda sivrcis farglebSi, axali sawar-

mos dafuZnebis SemTxvevaSi sakuTari saxelis safirmo 

saxelwodebad gamoyeneba, Tu gayiduli sawarmos saxel-

wodeba misi saxelisagan Sedgeboda. SesaZlebelia, rom 

gudvilis myidveli imave saxis saqmianobas imdenad far-

To gagebiT aRiqvamdes, rom gamyidvels aRniSnuli saqmia-

nobis ganxorcieleba aekrZalos komerciuli movaWris 

statusiTac ki. 

im SemTxvevaSi, Tu muSaks gayiduli sawarmos mflo-

belTan imave saxis saqmianobis, rac mas mocemul sawar-

moSi evaleboda, ganuxorcieleblobis Sesaxeb dadebuli 

hqonda piroba, misi Sesrulebis valdebuleba sawarmosa 

da gudvilis axali mflobelis winaSec ekisreba. gudvi-

lis myidvelis TanxmobiT anda am ukanasknelis TxovniT 

akrZaluli qmedebis ganxorcieleba SemzRudveli pirobis 

darRvevad ar CaiTvleba. SemzRudveli pirobis damrRvevi 

valdebulia myidvelisaTvis miyenebuli ziani aanazRau-

ros. zianis anazRaurebis odenoba gudvilis myidveli-

saTvis miyenebuli zaralis mixedviT ganisazRvreba, ro-

melic unda damtkicdes sasamarTlos mier. im SemTxvevaSi, 

Tuki gudvilis nasyidobis xelSekruleba SemzRudvel 

pirobebs ar Seicavs, ra Tqma unda, isini ar gamoiyeneba.245 

gamyidvelisaTvis SemzRudveli pirobis daweseba mxo-

lod im SemTxvevaSi ar CaiTvleba monopoliuri saqmiano-

bis amkrZalveli normebis darRvevad da savaWro saqmia-

nobis Tavisuflebis SemzRudvel qmedebad, Tuki gamyid-

velis mier saqmianobisagan Tavis Sekaveba imdenadaa Sem-

zRudveli, ramdenadac es aucilebelia gudvilis dasaca-

                                                           
245 ix., Lewis Boyd Sebastian, The law of trade marks and their registration, and 

matters connected therein; including a chapter on goodwill, London, 1890, 342. 
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vad im zaralisagan, romelic mas SeiZleba miadges ga-

myidvelis mier imave saqmianobis ganxorcielebiT, rasac 

myidveli axorcielebs. 

Gsawarmos gamyidvelis mier zemoaRniSnuli pirobis 

dadebisas gasaTvaliswinebelia Semdegi garemoebebi: 

1) amgvari piroba damxmare funqciis matarebeli unda 

iyos. aRniSnuli gulisxmobs imas, rom iseT xelSekrule-

bebSi, romlebSic naTlad ar aris gamoxatuli gudvilis 

gadacemis ganzraxva, aseTi pirobis arseboba adasturebs 

am ganzraxvis qonas. 

2) amgvari daTqma, Cveulebriv da ara yovelTvis, 

droiT an teritoriiT unda iyos Semofargluli, anda 

orive pirobiT erTad; 

3) es pirobebi imaze metad SemzRudveli ar unda iyos, 

ramdenadac arsebuli viTarebidan gamomdinare aucile-

belia; 

4) gamyidvelma xelSekrulebaSi naTlad da garkveviT 

unda gamoxatos aRniSnuli pirobis dadebis ganzraxva. 

zepiri SeTanxmeba konkurenciis ganuxorcieleblobis Se-

saxeb, baTilia.246   

SesaZlebelia, gudvils hqondes moqmedebis ufro far-

To farglebi, vidre Tavad am sawarmos. sawarmos gud-

vilma SeiZleba iseTi teritoriebi moicvas, romelzec 

sawarmos arasodes ganuxorcilebia saqmianoba da arc 

misi saqoneli gayidula. Tuki dairRveva daTqma konku-

renciis SezRudvis Sesaxeb, samarTaldamrRvevs daeki-

sreba anazRaureba gudvilis xelyofisa da miuRebeli 

SemosavlisaTvis.247 rodesac sawarmos nasyidobis xelSe-

kruleba konkurenciis SezRudvis daTqmas Seicavs, masSi 

aucileblad gudvilis gadacema moiazreba. 

SesaZlebelia, rom gudvilis myidvelma Tavadac dados 

konkurentuli saqmianobis SemzRudveli piroba sawarmosa 

                                                           
246 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 113. 
247 ix., iqve, 113. 



139 

da gudvilis mesame pirze gayidvis SemTxvevaSi. vinaidan 

es piroba iuridiuli Zalis mqonea mxolod sawarmos an 

gudvilis gadacemisas, myidvels, romelic Tavis mxriv, 

mesame pirs gadascems sawarmos anda gudvils, Tavad aRar 

aqvs ufleba, rom gamyidvels mosTxovos misi Sesruleba. 

aRniSnuli uflebis moqmedeba sawarmos an gudvilis me-

same pirisaTvis gadacemis momentidanve wydeba.248  

 

2.4. gudvilis myidvelis ufleba-movaleobani 

 

gudvilis nasyidobis xelSekrulebiT, myidvels war-

moeSoba ufleba isargeblobs yovelgvari upiratesobiT, 

rac ki gamomdinareobs sawarmos reputaciidan da im kav-

Sir-urTierTobebidan, romelic mas hqonda gayidvamde. 

myidvels ufleba aqvs aukrZalos gamyidvels gayiduli 

sawarmos saqmianobaSi Careva. mas aseve ufleba aqvs, aukr-

Zalos gamyidvels iseTi qmedebis ganxocieleba, romli-

Tac igi momxmareblis SecdomaSi Seyvanas cdilobs, war-

moudgens ra maT sakuTar Tavs kvlavac gayiduli sawar-

mos mesakuTred. 

saerTo samarTlis sistemis qveynebSi sainteresod wy-

deba sakiTxi myidvelis mier sazogadoebis safirmo sax-

elwodebis gamoyenebaze. saerTod, sawarmosa da gudvilis 

gayidvis SemTxvevaSi, ufleba safirmo saxelwodebaze, 

gadadis myidvelze.  Tumca im SemTxvevaSi, Tuki partni-

ori tovebs sazogadoebas ise, rom saqmis gamgrZelebel 

partniors ar uTmobs gudvils, maSin am ukanasknels ara 

aqvs ufleba misi saxeli gamoiyenos.249  

myidvels ufleba aqvs Tavi gamoacxados gayiduli sa-

warmos uflebamonacvled. maSinac ki, rodesac gudvilis 

nasyidobis xelSekruleba ar moicavs myidvelisaTvis ga-

myidvelis saxelis gamoyenebiT saqmianobis ganxorciele-

                                                           
248 ix., iqve, 114. 
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bis uflebis gadacemas, myidvels SeuZlia nayidi sawar-

mos, rogorc gamyidvelis sawarmos memkvidris, reklami-

rebis mizniT, gamoiyenos gamyidvelis saxeli.  

yvelaze martiv gzas, romliTac myidvels SeuZlia, 

rom sazogadoebas gaacnos Tavi rogorc gayiduli sawar-

mos memkvidrem, aRniSnuli sawarmos safirmo saxelwode-

bisa da sasaqonlo niSnis gamoyeneba warmoadgens. 

myidvels araviTar SemTxvevaSi ara aqvs ufleba ga-

moiyenos sawarmos saxeli sazogadoebis SecdomaSi Seyva-

nis mizniT.250 sazogadoebis SecdomaSi Seyvanis mcdelo-

bis magaliTad SeiZleba dasaxeldes iseTi SemTxveva, ro-

desac mcire sawarmos mflobeli yidulobs gudvils 

mxolod im mizniT, raTa im sawarmos saxeliT sargeblo-

bis ufleba mieniWos, romelic momxmareblebSi didi ndo-

biT sargeblobs.251  

gudvilis myidvels, Tavis mxriv, SeuZlia mesame pirs 

dauTmos igi sawarmosTan anda misi individualizaciis 

ama Tu im saSualebasTan erTad. Sesabamisad, mesame pirebs 

iseTive uflebebi eniWebaT sawarmosa da gudvilze, ro-

goric Tavdapirvel myidvels hqonda. aRniSnuli xelSe-

kruleba iseTive Zalis mqonea, rogorc gudvilis nasyi-

dobis ZiriTadi xelSekruleba. 

unda aRiniSnos, rom saerTo samarTlis qveynebSi gud-

vilis nasyidobis xelSekrulebiT SesaZlebelia momxma-

rebelTa siis gadacemac. mag., saqmeze - Andrew Jergens Co. v. 

Woodburg, miCneul iqna, rom gamyidvelis mier myidveli-

saTvis momxmarebelTa siis gadacema SeiZleba sakmarisi 

iyos gudvilisa da sasaqonlo niSnis nasyidobis xelSe-

krulebis namdvilobisaTvis.252 rac, TavisTavad cxadia, 

yvela im ufleba-movaleobis warmoSobas iwvevs, rasac 

gudvilis nasyidobis xelSekrulebis dadeba.  

                                                           
250 Chinn v. Thomas, 5 Vict. L.R. Eq 188, cit. iqve, 347. 
251 Perks v. Hall &Co.,W.N. 1881 cit. iqve, 111. 
252 Andrew Jergens Co. v. Woodburg, Inc., 273 F952, 959 (D Del, 1921), cit. 
iqve, 89. 
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3. gudvilis gadacema frenSaizingis xelSekrulebiT 
 

gudvilis gasxvisebasTan dakavSirebul sakiTxebze 

saubrisas, mizanSewonilia, frenSaizingis xelSekrulebas 

ganxilva. aRniSnuli ganpirobebulia imiT, rom `frenSai-

zingis xelSekrulebis sagans aramaterialuri qonebrivi 

uflebebi warmoadgens – sasaqonlo (savaWro) niSnebi, ni-

muSebi, SefuTva, saqonlis warmoebis, SeZenis, gasaRebisa 

da saqmianobis organizaciis koncefcia, aseve sxva in-

formacia, romelic saWiroa gasaRebis xelSesawyobad.~253  

rogorc aRiniSna, sawarmos identificirebis saSuale-

bebis gasxvisebasTan erTad gudvilis gasxvisebac xdeba. 

saqonlis warmoebis, SeZenis, gasaRebisa da saqmianobis 

organizaciis koncefciac sawarmos mier gudvilis mopo-

vebis mniSvnelovani faqtoria, Sesabamisad, mis gayidvasac 

gudvilis gadacema Tan sdevs. 

frenSaizingis xelSekrulebasTan dakavSirebiT gark-

veuli specifikuri gansxvavebebi arsebobs saerTo samar-

Tlis qveynebisa da kontinenturi evropis samarTlis 

sistemas qveynebis midgomebs Soris.  

kulturuli, istoriuli, politikuri Tu samarTle-

brivi gansxvavebebis gamo Tavad evropis qveynebSic ar 

arsebobs frenSaizingis erTiani evropuli samarTali. 

Cveulebriv, frenSaizingis xelSekrulebis mimarT erov-

nuli saxelSekrulebo, deliqturi, antitrastuli da 

Sromis samarTlis normebi gamoiyeneba. erTaderTi, rasac 

SeiZleba daerqvas namdvili evropuli frenSaizingis sa-

marTali mocemuli sakiTxisadmi evrosasamarTlos mier 

Camoyalibebuli midgomaa.254 

frenSaizingi vertikaluri SeTanxmebis nairsaxeobas 

warmoadgens, gvxvdeba nawarmisa da momsaxurebis distri-

                                                           
253 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 138.  
254 ix., Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02, 

1993, 155. 
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buciis sferoSi sxvadasxva doneze myof sawarmoebs So-

ris. rogorc wesi, igi grZelvadiani xelSekrulebaa.  

am xelSekrulebiT, frenSaizis mimcemi gadascems mis 

mimRebs uflebasa da valdebulebas awarmoos an gayidos 

produqcia, agreTve gauwios momxmarebels momsaxureoba 

frenSaizis gamcemis saxeliT, sasaqonlo niSniT, savaWro 

kazmulobiT da sxv., garda amisa, frenSaizis mimcemi 

frenSaizis mimRebs gadascems teqnikur an komerciul 

nou-haus. sanacvlod, frenSaizis mimRebi frenSaizingis 

qiras ixdis da kisrulobs valdebulebas, rom daicvas 

frenSaizingis sistemis gamoyenebis wesebi.255 

mocemuli xelSekrulebis erT-erTi ZiriTadi maxasia-

Tebelia misi dinamiuri xasiaTi, kerZod, axali ideebis 

mudmivi inkorporacia da ekonomikur sivrceSi arsebul 

siaxleebTan adaptacia. swored amitom, sxvadasxva qveyne-

bis sakanonmdeblo normebsa Tu literaturaSi arsebuli 

frenSaizingis gansazRvrebebi misi miznisa da samarTle-

brivi tradiciebisda mixedviT gansxvavebulia.  

albaT, sainteresoa, ratom Tanxmdebian frenSaizis 

mimcemi da mimRebi detalurad  damuSavebul frenSaizin-

gis sistemaSi TavianTi sadistribucio saqmianobis koor-

dinirebaze. amis araerTi mizezi arsebobs.256   upirveles 

yovlisa, es xdeba imitom, rom frenSaizis mimcems am 

gziT bazarze SeRweva bevrad ufro swrafad SeuZlia, 

Tanac naklebi kapitaliTa da riskiT. frenSaizis mimRe-

bis kuTvnili maRaziebis meSveobiT amis gakeTeba ufro 

advilia, vidre frenSaizis mimcemis sawarmos mier axali 

maRaziebis gaxsnis meSveobiT. Tanac, igi amas ise akeTebs, 

rom konkurenciis arsebiT parametrebze kontrols ar 

kargavs. 

frenSaizingis warmatebis mTavari mizezi is aris, rom 

igi aerTianebs ori mxaris saukeTeso maxasiaTeblebs. 

                                                           
255 ix., Kaub E., Franchise Systeme der Gastronomie, Saarbrücken, 1980, S29. 
256 ix., Rosenbloom B., Marketing Channels, A Management View, 3d ed., Chica-

go, 1987, 372. 
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pirvel rigSi, warmatebis maStabebi izrdeba, rac iwvevs 

ekonomias, vinaidan xdeba gansazRvruli komerciuli 

funqciebis centralizacia patara sacalo maRaziebis 

ekonomikur moTxovnilebebTan. meore, damoukidebel me-

warmeebs igi stimuls aZlevs, rom maT, frenSaizingis 

sistemis reputaciis dacvis mizniT, TavianTi saqmianobis 

koordinacia moaxdinon.  

imisaTvis, raTa sawarmo moemsaxuros regionalur an 

Tundac erovnul bazars, aucilebelia, rom mas mocemul 

teritoriaze bevri maRazia hqondes. amis saukeTeso maga-

liTs swrafi kvebis restornebi, samrecxaoebi, anda sa-

qorwino kabebis maRaziebi warmoadgens. meore mxriv, 

mxolod erTi an ori patara maRaziis damoukidebel 

mflobels Znelad Seswevs imis unari, rom moixveWos saq-

veynod cnobili saxeli, ganaxorcielos bazris an pro-

duqciis ganviTarebis gamokvleva, miiRos sargebeli far-

To masStabian SesyidvebTan dakavSirebuli fasdakle-

bebidan da a.S. erTi sityviT, warmoebis masStabebis 

zrdiT gamowveuli ekonomia, mas SeuZlia mxolod did 

organizaciasTan TanamSromlobiT gaakeTos. frenSaizingi 

yvelafers amas erTad uwyobs xels.  

frenSaizis mimRebisaTvis frenSaizingis sistemaSi 

SeRweva udidesi sargeblis momtania. am gziT igi xdeba 

sistemis mier mopovebuli gudvilis monawile im momen-

tidanve, rodesac sawarmo daiwyebs funqcionirebas. ro-

gorc araerTgzis iqna aRniSnuli, gudvilis mopovebas 

dro sWirdeba, am SemTxvevaSi ki saqme bevrad ufro mar-

tivdeba. 

TavisTavad cxadia, rom frenSaizis mimcemi garkveul-

wilad sistemaze kontrols kargavs. igi imave moculobiT 

veRar axorcielebs kontrols, vidre amas SeZlebda 

kvlavindeburad rogorc sistemis damoukidebeli mflo-

beli. Tavad frenSaizis mimRebi ki naklebi damoukideb-

lobiT sargeblobs, vidre Tavisufali mewarme. igi xSi-

rad dgas sakuTari investiciebis dakargvis riskis wi-
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naSe, vinaidan ara aqvs SesaZlebloba gavlena moaxdinos 

frenSaizis gamcemis gadawyvetilebebze. 

gamocdil iuristebsa da praqtikosebs kargad esmiT, 

Tu ra didi mniSvneloba aqvT bazarze komerciul aR-

niSvnebs warmatebuli saqmianobis ganxorcielebisaTvis. 

frenSaizingis sistemaSi Semavali sasaqonlo niSnebi, sa-

firmo saxelwodebebi, savaWro kazmulobebi im elemen-

tebs warmoadgenen, romelTanac xdeba sistemis mier momx-

marebelTa TvalSi mopovebuli gudvilis asociacia. maTi 

saSualebiT momxmarebeli cnobs konkretul maRazias, 

rogorc frenSaizingis sistemis nawils. frenSaizis mim-

cemi saerTo niSnebisa da saxelwodebis gamoyenebiT 

axorcielebs reklamirebas, romlis dadebiT Sedegebsac 

iziarebs frenSaizis yvela mimRebi, vinaidan isini imave 

niSnebsa da saxelwodebebs iyeneben. amgvari aRniSvnebis 

gamoyeneba frenSaizis mimRebs SesaZleblobas aZlevs saq-

mianobis dawyebisTanave gaxdes frenSaizis sistemis gud-

vilis mflobeli raime Zalisxmevis gareSe.257 

zemoaRniSnulidan gamomdinare, gasakviri ar unda 

iyos, rom frenSaizis sistemis gudvili da sasaqonlo 

niSnebi da safirmo saxelwodebebi, romlebic mis simbo-

lizirebas axdenen, frenSaizis mimcemis ZviradRirebul 

aqtivad iTvleba. 

frenSaizingis xelSekrulebebSi, rogorc wesi, Seta-

nilia pirobebi, romlebic exeba saqonlisa da momsaxure-

bis xarisxis mowesrigebas. frenSaizis mimRebi pirebis 

mier arasaTanado xarisxis saqonlisa da momsaxurebis 

miwodeba frenSaizingis sistemas anadgurebs, amis Tavidan 

asacileblad, aucilebelia, frenSaizis mimcemis mxridan 

mkacri kontrolis ganxorcieleba. kontroli mxolod 

frenSaizis mimcemis interesebSi ar Sedis, igi frenSai-

                                                           
257 ix., Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02, 

1993, 155.  
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zis mimRebebisa da mTlianad sistemis interesebis dacvas 

emsaxureba. 258 

frenSaizingi Tavis TavSi moicavs araerT ekonomikur 

da samarTlebriv urTierTobas. sakmaod rTulia misi gan-

sazRvra ZiriTadi maxasiaTeblebis aRweris gareSe. fren-

Saizingis umravles sistemebSi frenSaizis mimcemi aviTa-

rebs sawarmos models, romelic awarmoebs  da yidis sa-

qonels an kidev momsaxurebas uwevs momxmarebels, amas-

Tan igi uflebas aZlevs frenSaizis mimReb pirebs gark-

veuli SezRudvebiTa da kontrolis qveS awarmoon saqmia-

noba frenSaizis mimcemis sasaqonlo niSniTa da safirmo 

saxelwodebiT, acnobs maT saqmianobis stils. amgvarad, 

miuxedavad imisa, rom frenSaizingis urTierToba damou-

kidebel ekonomikur da samarTlebriv erTeulebs Soris 

dadebul xelSekrulebas efuZneba, frenSaizis mimRebi, ar 

aris ekonomikurad damoukidebeli subieqti, vinaidan mas 

frenSaizis mimcemi akontrolebs.259  

Zalian xSirad, frenSazingis sistemis kombinireba sa-

saqonlo niSnebis salicenzio xelSekrulebebTan xdeba. 

sasaqonlo niSnebis, safirmo saxelwodebebis, momsaxure-

bis niSnebis da sxva msgavsi simboloebis maregulire-

beli normebi sxvadasxva qveyanaSi gansxvavebulia. Sesaba-

misad, frenSaizingTan dakavSirebul saerTaSoriso ur-

TierTobebSi didi sirTuleebi warmoiSoba. gansakuTre-

buli siZneleebi eqmneba frenSaizis mimcems, romlisTvi-

sac sakuTari gudvilis dacva  sazRvargareT arc Tu ise 

advilia. 

frenSaizingis amerikuli koncefciis Tanaxmad, fren-

Saizingi sasaqonlo niSnebis salicenzio xelSekrulebis 

rTuli formaa. am debulebas amerikeli mecnierebi Sem-

degnairad asabuTeben: Tuki SevajamebT frenSaizingis 

xelSekrulebis mxareTa ufleba-movaleobebs, davinaxavT, 

                                                           
258 ix., iqve, 157. 
259 Regulation of Franchising 59 Minnesota L. R. 1027, 1036-1037 1975, cit. 
Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02,1993, 157. 
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rom frenSaizingis centralur elements frenSaizis mim-

cemis sasaqonlo niSnis, safirmo saxelwodebisa da sxva 

komerciuli aRniSvnebis licenzireba warmoadgens.260  

erT-erT sasamarTlo procesze aRiniSna, rom sazoga-

doeba frenSaizingis mimRebis saqonelsa da momsaxureo-

basTan ubralod sasaqonlo niSnebisa da safirmo saxel-

wodebis asociacias ki ar axdens, aramed im ganmasxvave-

bel elementTa da frenSaizingis imijis erTobliobli-

obas, romelsac frenSaizingis konkretuli sistema moi-

cavs.261  

amerikaSi ganviTarebuli frenSaizingis koncefciis 

Sesabamisad, germaneli mecnierebi frenSaizingis elemen-

tebad miiCneven misi mimcemis sasaqonlo niSans, safirmo 

saxelwodebasa da sxva uflebebis, nou-haus xelSekrule-

bas, romelic Seicavs gamcemis organizaciul da marke-

tingul koncefciebs, kontrols; amas axorcielebs gam-

cemi, rogorc komerciuli aRniSvnebis ise marketingis 

meTodebis gamoyenebaze.262 

inteleqtualuri sakuTrebis uflebebTan dakavSirebiT 

frenSaizingi SeiZleba salicenzio xelSekrulebad CaiT-

valos, vinaidan frenSaizis mimcemi aniWebs uflebas 

frenSaizis mimRebs gamoiyenos misi sasaqonlo niSani, 

safirmo saxelwodeba an sxva dacvadi ufleba. martiv 

salicenzio xelSekrulebaSi, licenziars SeuZlia ga-

dasces ufleba licenziats moaxdinos licenziaris sa-

qonlisa da momsaxurebis distribucia misive sasaqonlo 

an momsaxurebis niSniT. biznes formatis frenSaizingSi, 

misi gamcemi uflebaTa sakmaod did pakets gadascems, maT 

Soris sasaqonlo niSans, safirmo saxelwodebas, savaWro 

kazmulobas da frenSaizingis imijis sxva ganmasxvavebel 

                                                           
260 ix., J. McCartney., Trademarks and Unfair Competition, §18;20, New York, 

1973, 644. 
261 ix., Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 

02,1993, 160.  
262  ix., iqve, 155.  
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elementebs. swored es dacviTunariani uflebebi qmnian 

frenSaizingis imijs, romelsac zedamxedvelobs da akon-

trolebs frenSaizingis gamcemi im mizniT, rom daicvas 

frenSaizingis gudvili.263 

yovelive zemoxsenebulidan gamomdinare, SeiZleba iTq-

vas, rom frenSaizingis xelSekrulebaSi yvelaze mTavar 

rols gudvili asrulebs. frenSaizis mimcemis mizani sa-

kuTari sawarmos gudvilis gaZliereba da SenarCunebaa. 

rac Seexeba frenSaizis mimRebs, misi mizania, frenSaizis 

mimcemis kuTvnili gudvilis Tanamflobeli gaxdes. 

 

Tavi IV. gudvilis dacvis saSualebebi 

 

Sesavali 

 

gudvilis dacva erT-erTi umniSvnelovanesi da urTu-

lesi sakiTxia. gudvili arsebobs iq, sadac konkurenciaa 

(gamonakliss warmoadgens monopoliuri gudvili), amitom, 

misi dacvac ZiriTadad im normebis meSveobiT xorciel-

deba, romliTac konkurentuli urTierTobebi wesrigdeba.   

TavisaTavad cxadia, rom iq, sadac konkurenciaa, miux-

edavad dawerili Tu dauwereli kanonebisa da bazarze 

damkvidrebuli patiosani Cveulebebisa, arakeTilsindi-

sieri konkurenciis gamovlinebebic arsebobs. gudvils 

pirdapir zians swored amgvari qmedebebi ayenebs. Sesaba-

misad, konkurentul urTierTobaTaA saTanado mowesri-

geba da arakeTilsindisieri qmedebebis sawinaaRmdego zo-

mebis miReba TiToeuli qveynisaTvis umniSvnelovanes amo-

canas warmoadgens.  

garkveul qveynebSi arakeTilsindisieri konkurenciis 

Sesaxeb specialuri kanonmdebloba arsebobs (mag.: germa-

nia, belgia, avstria, Sveicaria da sxv.). zogierT qveyanaSi 

arakeTilsindisieri konkurenciisagan damcavi normebi 

                                                           
263 ix., Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 

02,1993, 160. 
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samoqalaqo kodeqsis debulebebSia mocemuli an dacva 

e.w. “passing off”-sarCelebiT xorcildeba (mag.: didi brita-

neTi, safrangeTi, niderlandebi da sxv.). arsebobs mesame 

kategoria qveynebisa, sadac am urTierTobaTa mowesrige-

bisaTvis rogorc saerTo samarTlis sistemisaTvis damax-

asiaTebel principebs, ise specialur kanonmdeblobas mi-

marTaven. am qveynebSi saerTo samarTlisa da samoqalaqo 

samarTlis principebis\ hibridul formebs iyeneben (mag.: 

kanada, samxreT afrika, israeli da sxv.). 

 

1. gudvilis dacva konkurentuli samarTliT 

1.1. konkurenciis cnebis zogadi daxasiaTeba 

 

sabazro ekonomikis sistemis nebismieri qveynisaTvis 

erT-erT umniSvnelovanes amocanas konkurentuli ur-

TierTobebis samarTlebrivi mowesrigeba warmoadgens. Ta-

visufali, keTilsindisieri konkurencia bazarze moTxov-

nisa da miwodebis uzrunvelyofis saukeTeso saSualebaa. 

igi aramarto konkurentebisa da momxmarebelTa intereses 

emsaxureba, aramed ekonomikis aRmavali ganviTarebis 

mniSvnelovani berketicaa. 

21-e saukunis ekonomika globaluria, xolo kanonebi, 

romlebic bazris konkurentunarianobas uzrunvelyofen, 

erovnuli. Sedegad, Tu rogor unda moxdes Sida kanonm-

deblobis globaluri masStabiT gamoyeneba ise, rom 

momxmareblebma da sawarmoebma Tavisufali da Ria kon-

kurenciis, dabali fasebis, produqciisa da sxva faqto-

rebisagan sargebeli miiRon, saerTaSoriso donezea gada-

sawyveti.264 

konkurenciaAA saqmianobis gansazRvrul sferoSi sau-

keTeso Sedegis misaRwevad Sejibrs niSnavs. is yvelganaa, 

sadac ama Tu im sikeTisaTvis gansazRvrul interesTa da 

poziciaTa Sejaxeba da brZolaa.  

                                                           
264 ix., Murphy G., Responding to the challenges of a globalized marketplace, 

European Competition Law Review 23(5), 2002, 227. 
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Kkonkurencias fasebis dawevis tendencia gaaCnia, rasac 

momxmareblisaTvis didi sargebeli moaqvs.265 

konkurencia sakmaod mravalmniSvnelovani cnebaa, misi 

gamovlineba ki mravalgvaria. upirveles yovlisa, es me-

warmeTa Soris maqsimaluri sargeblis misaRebad Seji-

bria. amavdroulad, konkurencia  umniSvnelovanesi faq-

toria, romelic bazris organizacias uwyobs xels. igi 

sabazro urTierTobebis momwesrigebeli kanonebis rea-

lizaciisaTvis saWiro meqanizmia. 

Tavisufali konkurencia qvakuTxedia, romlidanac 

warmoebis kapitalisturi xerxebi warmoiSoboda. bazarze 

Tavisufali vaWroba damkvidrda, saxelmwifo ekonomikaSi 

ar ereoda. 

droTa ganmavlobaSi mewarmeobis Tavisuflebam arasax-

arbielo Sedegebi gamoiwvia. konkurenciis Tavisufleba 

mewarmeTa mdgomareobaze cudad aisaxa. mewarmeTa gark-

veuli wre iseT xerxebsa da meTodebs iyenebda, romlebic 

konkurentul urTierTobebSi dauSvebelia da Tavisufali 

konkurenciis principebs ewinaaRmdegeboda. albaT es ga-

sakviri arc iyo, vinaidan iq, sadac Sejibria, keTilsin-

disieri konkurenciis sawinaaRmdego gamovlinebebic mo-

salodnelia. 

Tavisufali konkurenciis xelyofam arakeTilsindi-

sieri konkurenciis saxeli daimkvidra. Sesabamisad, ara-

keTilsindisieri konkurenciisagan dacvis ufleba sazo-

gadoebis ganviTarebis garkveul istoriul etapze war-

moiSva da konkurentuli urTierTobebis saxelmwifoe-

brivi mowesrigebis Sedegia. TavisTavad cxadia, rom moce-

mul urTierTobaTa mowesrigeba sabazro urTierTobaTa 

                                                           
265 ix., gugeSaSvili g., arakeTilsindisieri konkurenciis aRkve-
Tisa da gamovlinebis zogierTi sakiTxi, Jurn. samarTali, 2001, 
#8, 31. 
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mowesrigebas da saboloo jamSi, miznad sawarmoo ur-

TierTobaTa efeqturobis SenarCunebas isaxavda.266 

arakeTilsindisieri konkurenciis aRkveTa, rogorc sa-

mrewvelo sakuTrebis dacvis Semadgeneli nawili, jer 

kidev 1900 wels briuselis diplomatiur konferenciaze 

aRiares. swored am konferenciaze parizis konvenciaSi 

10bis muxli Setitanes. aRniSnuli muxlis Tanaxmad, 

(1) qveynebma arakeTilsindisieri konkurenciisagan mo-

qalaqeTa efeqturi dacva unda ganaxorcielon. 

(2) nebismieri konkurentuli qmedeba, romelic samrew-

velo an komerciul sferoSi patiosan saqmianobas ewi-

naaRmdegeba arakeTilsindisier konkurentul qmedebas 

warmoadgens. 

akrZalulia: 

(1) yovelgvari qmedeba, ganxorcielebuli nebismieri 

xerxiT, romelic konkurentis sawarmos, saqonlis, same-

warmeo Tu komerciuli saqmianobis aRrevas iwvevs.  

(2) savaWro saqmianobis ganxorcielebisas motyuebiTi 

xasiaTis gancxadebebis gakeTeba, im mizniT, raTa konku-

renti sawarmos, saqonlis, samewarmeo Tu komerciuli 

saqmianobis diskreditacia moxdes.  

(3) saqonlis bunebis, warmoebis procesis, maxasiaTeb-

lebis, maTi xarisxisadmi Sesabamisobis an raodenobis 

Sesaxeb SecdomaSi Semyvani miTiTebebisa da gancxadebebis 

gakeTeba,.267 

gansxvavebaa samrewvelo sakuTrebis obieqtebis: paten-

tebis, registrirebuli samrewvelo nimuSebis, sasaqonlo 

niSnebisa da sxv. dacvasa da meores mxriv, arakeTilsin-

disieri konkurenciisagan dacvas Soris. maSin, rodesac 

xsenebul obieqtebze gansakuTrebuli uflebebis miniWeba 

                                                           
266 ix., Еременко В.И., Конкурентное Право Российской Федерации, Москва, 

2001, с.9. 
267 ix., The Paris Convention for the Protection of Industrial Property, 1883, Paris,  
xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html


151 

samrewvelo sakuTrebis sferoSi moqmedi  uwyebebis mier 

xorcieldeba, arakeTilsindisieri konkurenciisagan dac-

va uflebaTa amgvar miniWebas ar efuZneba, aramed mo-

sazrebas, romelic an sakanonmdeblo debulebebSia 

ganmtkicebuli, anda samarTlis zogad principadaa aRia-

rebuli da romlis mixedviTac patiosani saqmiani praqti-

kis sawinaaRmdego qmedebebi akrZalulia. miuxedavad ami-

sa, arakeTilsindisieri konkurenciis garkveuli ga-

movlinebebisas dacvis aRniSnul saxeebs Soris gansxva-

veba iSleba. mag, bevr qveyanaSi swored arakeTilsindi-

sieri konkurenciisagan dacvis zogadi principebis Sesa-

bamisad araregistrirebuli sasaqonlo niSnis unebarTvo 

gamoyeneba ukanonod iTvleba. meore magaliTi SeiZleba 

gamogonebebTan dakavSirebiT iqnas moyvanili: Tu gamogo-

neba sazogadoebaSi gaxmaurebuli ar aris da sawarmoo 

saidumloebad iTvleba, mesame pirTa mier misi unebarTvo 

gamoyeneba ukanonod iTvleba. ufro metic, im gamogonebis 

mimarT romelic sazogadoebisaTvis gamJRavnebulia da 

dapatentebuli ar aris, anda romlis mimarTac patentis 

moqmedebis vada amowurulia, gansakuTrebul SemTxvevebSi 

garkveuli moqmedebebis ganxorcieleba SesaZlebelia uka-

nonod CaiTvalos.268 

zemoaRniSnuli magaliTebi cxadyofs, rom arakeTil-

sindisieri konkurenciisagan dacva inteleqtualuri sa-

kuTrebis iseTi obieqtebis dacvas uwyobs xels, rogori-

caa patenti gamogonebaze, araregistrirebuli sasaqonlo 

niSnebi, rodesac maTi dacva gansakuTrebuli uflebebiT 

SeuZlebelia.269 

bunebrivia, rom Sedegad yvelaferi gudvilis dacvas 

iwvevs. vinaidan, rodesac samrewvelo sakuTrebis obieqti 

registrirebuli ar aris, masze, rogorc Rirebul ob-

                                                           
268 ix., Protection against unfair competition, Intellectual property Reading mate-

rials, WIPO, Geneva, 1998, 124.   
269 ix., Protection against unfair competition, Intellectual property Reading mate-

rials, WIPO, Geneva, 1998, 124.   
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ieqtze, mxolod maSin SeiZleba saubari, rodesac mas 

gudvili gaaCnia. 

qveynebi, romlebSic sabazro ekonomikurma sistemam 

fexi moikida, arakeTilsindisieri saqmiani praqtikisagan 

damcavi saSualebebis damkvidrebas cdilobdnen. samrew-

velo sakuTrebis samarTlis im nawilSi, romelic paten-

tebs, niSnebs, nimuSebs da sxv. Eexeba, erTiani midgoma 

arsebobs, romlis mixedviTac am obieqtebis specialuri 

kanonmdeblobiT dacva xorcieldeba. arakeTilsindisieri 

konkurenciisagan dacvis samarTlebrivi saSualebebi mra-

valgvaria, dawyebuli deliqturi valdebulebebidan, spe-

cialuri kanonmdeblobiT damTavrebuli.  

inteleqtualuri sakuTrebis msoflio organizacia ne-

bismier qmedebas, romelsac konkurenti an bazris sxva 

monawile im ganzraxviT axorcielebs, rom sxva piris sa-

mrewvelo an komerciuli miRweva sakuTari saqmianobisaT-

vis da sakuTari miRwevebisagan arsebiTad gancalkevebis 

gareSe gamoiyenos, arakeTilsindisier konkurentul qme-

debad miiCnevs. erT-erT aseT qmedebad sxvisi reputaciis 

gamoyeneba miiCneva.270 

sxvisi reputaciis gamoyeneba gudvils udavod zians 

ayenebs, ra Tqma unda, Tuki sawarmo am ukanasknels 

flobs. Sesabamisad, SeiZleba iTqvas, rom gudvilis dacva 

arakeTilsindisieri konkurenciisagan dacvis erT-erTi 

umTavresi mizania.      

 

1.2. sanimuSo debulebebi arakeTilsinisieri konkuren-

ciisagan dacvis Sesaxeb 

 

inteleqtualuri sakuTrebis msoflio organizaciis 

saerTaSoriso biurom arakeTilsinisieri konkurenciisa-

                                                           
270 ix., Минков А., Международная Охрана Интеллектуальной Собственно-

сти, Москва-Харьков-Минск, 2001, с.34. 
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gan dacvis Sesaxeb sanimuSo debulebebi SeimuSava.271 mas-

Si aRniSnulia, rom sanimuSo debulebaTa muxlebi SeiZ-

leba gamoyenebul iqnas damoukideblad da damatebiT ne-

bismier sakanonmdeblo debulebebTan erTad, romlebic 

samrewvelo nimuSebs, sasaqonlo niSnebs, literaturul 

da mxatvrul nawarmoebebs da inteleqtualuri sakuTre-

bis samarTlis sxva obieqtebs icaven.  

debulebis me-2 muxlis Tanaxmad, samewarmeo an komer-

ciuli saqmianobisas ganxorcielebuli nebismieri qmedeba 

an saqmianoba, romelic aRrevas iwvevs anda SeiZleba ga-

moiwvios aRreva sxvis sawarmos an saqmianobasTan, gansa-

kuTrebiT nawarmsa da momsaxureobasTan, romelsac es 

sawarmo momxmarebels sTavazobs, arakeTilsindisier kon-

kurentul qmedebas warmoadgens.  

aRreva SeiZleba moxdes: 

1.sasaqonlo niSnebTan dakavSirebiT, miuxedavad imisa, 

isini registrirebulia Tu ara; 

2.sawarmoo (safirmo) saxelwodebasTan dakavSirebiT; 

3.sasaqonlo niSnisa da safirmo saxelwodebisagan 

gansxvavebul sawarmos identificirebis sxva saSuale-

basTan dakavSirebiT; 

4.nawarmis garegnul saxesTan dakavSirebiT; 

5.nawarmis an momsaxurebis aRwerilobasTan dakavSire-

biT; 

6.gamoCenil an sayovelTaod cnobil literaturul 

personaJebTan dakavSirebiT. 

sainteresoa aRniSnuli dokumentis me-3 muxli, ro-

melic sxvisi gudvilis an reputaciisaTvis zianis miyene-

bas Seexeba.  

dasawyisSi, ismo-is saerTaSoriso biuro mizanSewoni-

lad miiCnevda iseTi debulebis arsebobas, romlis mixed-

viTac, garkveul SemTxvevaSi, sxvisi miRwevis gamoyenebis 

Sedegad upiratesobis daumsaxureblad miReba aseve ara-

                                                           
271 ix., Model Provisions on Protection Against Unfair Competition, WIPO 

Pub.№725 (E), Geneva, WIPO, 1994.  
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keTilsindisier konkurentul qmedebad unda miCneuliyo. 

Tumca, eqspertebs am sakiTxTan dakavSirebiT problema 

SeeqmnaT. amgvari debulebis gaTvaliswineba sxvisi miRwe-

vebis Tavisufali gamoyenebis princips ewinaaRmdegeboda, 

romelic mraval qveyanaSia miRebuli. dadginda, rom ro-

desac kanonieri qmedebis ganxorcielebis Sedegad damd-

gari ziania saxeze, magaliTad ziani, romelic gamowveul 

iqna iseTi SedarebiTi reklamiT,  romelic ar iyo Sec-

domaSi Semyvani, maSin arakeTilsindisierebaze saubari ar 

aris marTebuli.272 dResdReobiT, aRniSnuli muxli iTva-

liswinebs, rom samewarmeo an komerciuli saqmianobisas 

ganxorcielebuli nebismieri qmedeba an saqmianoba, ro-

melic sxvisi sawarmos gudvils an reputacias zians aye-

nebs an SeiZleba ziani miayenos, arakeTilsindisier kon-

kurentul qmedebas warmoadgens, miuxedavad imisa, es aqti 

Tu saqmianoba aRrevas iwvevs Tu ara. 

sxvisi gudvilis an reputaciisaTvis zianis miyeneba 

ZiriTadad gudvilis an reputaciis SelaxviT SeiZleba 

moxdes, romelic Seexeba: 

1. sasaqonlo niSnebs, miuxedavad imisa, isini regi-

strirebulia Tu ara; 

2.  sawarmoo (safirmo) saxelwodebas; 

3. sasaqonlo niSnisa da safirmo saxelwodebisagan 

gansxvavebul sawarmos identificirebis sxva saSuale-

bebs; 

4.  nawarmis garegnul saxes; 

5.  nawarmis an momsaxurebis miwodebis saSualebebs; 

6.  cnobil literaturul personaJebs.273 

arakeTilsinisieri konkurenciisagan dacvis sanimuSo 

debulebebi gudvilis da reputaciis Sesustebis cnebas 

Seicavs. 

                                                           
272 ix., Gielen C., Wipo and Unfair Competition, European Intellectual Property 

Review 19(2), 1997, 79. 
273 ix., Model provisions on protection against unfair competition, WIPO 

Pub.№725 (E), Geneva, WIPO, 1994. 
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mocemuli debulebebis miznisaTvis gudvilis an repu-

taciis Sesusteba sasaqonlo niSnis, safirmo saxelwode-

bis, sawarmoo saxelis an sawarmos identificirebis sxva 

saSualebis, nawarmis garegnuli saxis anda nawarmisa da 

momsaxurebis miwodebis saSualebebis, an gamoCenil an 

sayovelTaod cnobili literaturuli personaJebis mier 

ganmasxvavebeli xasiaTisa anda sareklamo Rirebulebis 

dakargvas niSnavs.274 

rogorc aRniSnuli debulebebis analizi cxadyofs, 

inteleqtualuri sakuTrebis msoflio organizacia gud-

vilis dacvas udides mniSvnelobas aniWebs. es dokumenti 

kidev erTxel adasturebs imas, rom gudvilis arsebobi-

saTvis konkurentuli garemos arseboba aucilebelia, 

Tumca, imisaTvis, rom gudvils ziani ar miadges, konku-

rentebi keTilsindisierad unda moqmedebdnen. sakmarisia, 

konkurentebis mxridan arakeTilsindisieri qmedebebi gan-

xorciledes, es sxvisi gudvilisaTvisavtomaturad zianis 

miyenebas iwvevs. aRniSnuli samarTaldarRveva konkuren-

ciis momwesrigebeli normebis Sesabamisad pasuxismgeb-

lobas iwvevs. 

aRniSnuli dokumenti reputaciisa da gudvilis cne-

bebs ar aigivebs. amas didi praqtikuli mniSvneloba aqvs, 

radgan gudvilisa da reputaciis gamijvnis sakiTxi erT-

erTi yvelaze problematuria im sakiTxTa Soris, ro-

melic gudvilis dacvasTanaa dakavSirebuli.275 
 

1.3. arakeTilsindisieri konkurenciis aRkveTa (ganvi-

Tarebuli qveynebis kanonmdeblobisa da praqtikis analizi) 

  

konkurentul urTierTobebsa da maTSi gudvilis ad-

gilsa da rolze saubrisas mizanSewonilia sazRvarga-

                                                           
274 ix., Model provisions on protection against unfair competition, WIPO 

Pub.№725 (E), Geneva, WIPO, 1994. 
275 dawvrilebiT gudvilisa da reputaciis urTierTkavSirTan 
dakavSirebiT ix. naSromis me-5 Tavi. 
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reTis qveynebis kanonmdeblobis mimoxivla. ZiriTadad, 

yvela qveynis kanonmdebloba arakeTilsindisieri konku-

renciis Sesaxeb parizis konvenciis me-10bis muxls imeo-

rebs.  

kontinenturi evropis samarTlis sistemis qveynebidan 

konkurentuli samarTlis sferoSi arsebuli miRwevebiT 

germania gansakuTrebuli aRniSvnis Rirsia. kanoni arake-

Tilsindisieri konkurenciis Sesaxeb germaniaSi jer ki-

dev  1909 wels miiRes. mas Semdeg aRniSnul kanonSi bevri 

cvlileba Sevida.276 

xsenebuli kanonis mixedviT, qmedebis akrZalva da sar-

Celis aRZvra iseT SemTxvevebSia daSvebuli, rodesac pi-

ri saqmianobis ganxorcielebisas kargi Cvevebis sawi-

naaRmdegod moqmedebs. germaniis sasamarTloebma es de-

buleba konkurentuli samarTlis srulyofili normebis 

SesamuSaveblad gamoiyenes. sasamarTlo praqtikis gaana-

lizebiT SeiZleba arakeTilsindisier qmedebaTa 5 kate-

goria gamovyoT:  

1. klientebis mizidva; 

2. xelisSemSleli saqmianoba; 

3. reputaciisa da miRwevis gamoyeneba; 

4. kanonis darRveva; 

5. bazarze arsebuli wesrigis darRveva.277 

nebismier pirs, romelic konkurenciis miznebisaTvis 

Tavisi saqmianobis ganxorcielebisas iseT qmedebas Cai-

dens, romelic patiosan praqtikas ewinaaRmdegeba, am qme-

debaTa ganxorcieleba aekrZaleba da zianis anazRaureba 

daekisreba. kanonSi araerTi mniSvnelovani debulebaa mo-

cemuli, Tumca, gansakuTrebiT sainteresoa Semdegi: nebis-

mier pirs, romelic saqmianobis ganxorcielebisas konku-

renciis mizniT saqmianobis saganTan dakavSirebiT Secdo-

maSi Semyvan gancxadebas gaakeTebs, kerZod, warmoebis 

xerxebTan, nawarmis warmoSobasTan, saqonlis an momsax-

                                                           
276 ix., Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 56. 
277 ix., Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 56. 
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urebis fasebTan, saqonlis mopovebis wyaroebis, jildoe-

bis flobasTan da sxva sakiTxebTan dakavSirebiT, aseTi 

gancxadebis gakeTeba aekrZaleba.  

germaniis sasamarTlo praqtikaSi xSiria iseTi 

SemTxvevebi, rodesac sxvisi reputaciiT sargebloba xde-

ba. gudvilis dacvis problema yvelaze metad iseT 

SemTxvevebSi iCens xolme Tavs, rodesac monuri aslebis 

gakeTeba xdeba. monuri asli saqonlis kvlavwarmoebiT, 

misi warmoSobis aRreviT, reklamirebiT da gudvilis an 

sawarmos ama Tu im miRwevis gamoyenebiT SeiZleba gan-

xorcieldes.278 

germanuli samarTali nawarmTan dakavSirebul aRrevas 

miRwevebTan dakavSirebuli aRrevisagan ganaxvavebs. miRwe-

vebTan dakavSirebuli aRreva iseTi moqmedebis ganxor-

cielebiT SeiZleba iqnas gamowveuli, romelic STabeW-

dilebas qmnis, TiTqos samarTaldamrRvevi organizaciul 

an saqmian urTierTkavSirSia im pirTan, vis miRwevebsac 

iyenebs. amasTan, mTavaria, rom amgvari qmedebiT sazoga-

doebis SecdomaSi Seyvana xdebodes. aucileblad unda 

aRiniSnos, rom germaniis sasamarTloebi pasuxismgeblo-

bis dakisrebisaTvis mxolod sxvisi reputaciis gamoyene-

bas sakmarisad ar Tvlian. aucilebelia, damatebiTi faq-

torebis arseboba rogoricaa mag. aRreva da zianis arse-

boba.279 

pasuxismgeblobis dakisrebisaTvis aucilebelia aRre-

vis maRali donis arseboba. mag. “Camel Tours”-is saqmeze 

sasamarTlom mosarCelis moTxovna, romelic turistuli 

kompaniis mier niSnis “Camel” gamoyenebis akrZalvas iT-

xovda ar daakmayofila. sasamarTlos gadawyvetilebiT 

mogzaurobisas turistebi naklebad Tu ifiqrebdnen siga-

retze, romelic maTTvis cnobili iyo niSniT “Camel”.280 

                                                           
278 ix., iqve, 57. 
279 ix., iqve, 58. 
280 ix., GRUR,1987, 711. 



158 

sanqciebi, romlebic sxvisi gudvilis gamoyenebis 

SemTxvevaSi SeiZleba gamoyenebuli iqnas Semdegia: qmede-

bis akrZalva, kompensaciis an zianis anazRaurebis daki-

sreba.  

siaxles ar warmoadgens is faqti, rom sasaqonlo niS-

nebis dacva sasaqonlo niSnebis Sesaxeb kanonis garda 

sxva normatiuli aqtebis meSveobiTac xdeba. inteleqtu-

aluri sakuTrebis ama Tu im obieqtis damatebiTi samar-

Tlebrivi dacva inteleqtualuri sakuTrebis yvela sfe-

rosTvisaa damaxasiaTebeli, iqneba igi dakavSirebuli ga-

mogonebebTan, samrewvelo nimuSebTan, mxatvrul an lite-

raturul nawarmoebebTan Tu romelime sxva obieqtTan. 

iseve, rogorc sxva qveynebSi, germaniaSic sxvisi sasa-

qonlo niSnis reputaciiT ukanono sargebloba ikrZaleba.  

cnobilia, sasaqonlo niSnis miTvisebis e.w. faruli da 

Ria saxeebi. `farulia miTviseba,~ romelic SeiZleba gan-

martebuli iqnas, rogorc sxvisi sasaqonlo niSnis para-

zituli gamoyeneba. igi patiosani komerciuli praqtikis 

sawinaaRmdego qmedebas warmoadgens da gamoixateba imaSi, 

rom piri Tavisi sasaqonlo niSnisaTvis konkurentis kar-

gi reputaciis mqone sasaqonlo niSnisaTvis damax-

asiaTebel elementebs iyenebs. igi miznad isaxavs, rom Ta-

vis produqtebs konkurentis gudvili SesZinos.  

`Ria miTvisebas~ adgili aqvs, rodesac piri sakuTari 

saqonlis reklamirebisas konkurentis kargi reputaciis 

mqone sasaqonlo niSans iyenebs. udavoa, rom amgvari qme-

deba sxvisi gudvilis miTvisebas warmoadgens. arc fa-

ruli da arc Ria miTvisebis dros SecdomaSi Seyvanis 

riskis arsebobis mtkiceba saWiro ar aris.281 

arakeTilsindisierma konkurentma SesaZlebelia sxvisi 

sasaqonlo niSani sulac ar gamoiyenos sasaqonlo niSnis 

saxiT, Tumca amgvari qmedebac samarTaldarRvevas war-

moadgens. 

                                                           
281 ix., Fezer K.H., Trademark Protection under Unfair Competition Law, IIC, Heft 

02, 1988, 192. 
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germaniis sasamarTlo praqtikis analiziT SeiZleba 

davaskvnaT, rom cnobili sasaqonlo niSani misi mflobe-

lis ZviradRirebul aqtivad miiCneva, Sesabamisad masze 

vrceldeba germaniis samoqalaqo kodeqsis 823-e (1) para-

grafi. aRniSnuli paragrafis Tanaxmad, piri, romelic 

ganzrax an gaufrTxileblobiT marTlsawinaaRmdegod 

sxva piris sicocxles, sxeuls, janmrTelobas, Tavisuf-

lebas, sakuTrebas an sxvagvar uflebebs xelyofs, valde-

bulia  miyenebuli ziani aanazRauros.282aRniSnulidan ga-

momdinare, pirs, romelic sasaqonlo niSnis mflobelis 

uflebebs daaRvevs, zianis anazRaurebis valdebuleba 

ekisreba. sasaqonlo niSnis ganmasxvavebelunarianobis da 

sareklamo Rirebulebis dacva im SemTxvevaSic xdeba, 

rodesac misi gamoyeneba sasaqonlo niSnis mflobelis 

nawarmisagan gansxvavebul nawarmze xdeba.283 

sxvisi sasaqonlo niSnis aramarTlzomieri gamoyenebis 

magaliTad SeiZleba iseT cnobil niSnebTan dakavSire-

buli SemTxvevebi iqnas moyvanili, rogoricaa “Rolls-Royce”, 

“Dimple” da “Rolex”. 

“Rolls-Royce”-Tan dakavSirebuli faqtebi mokled ase 

SeiZleba gadmoices: amerikuli “Jim Beam” viskis feradi 

reklama erT-erT yovelkvireul JurnalSi iqna ganTavse-

buli. reklamaSi rols-roisis firmis  avtomobili Tavis 

sam ganmasxvavebel niSanTan erTad iyo naCvenebi: farebis 

dekoratiuli gaformeba, niSani RR da paladiuri stilis 

gisosi. es niSnebi germaniaSi sasaqonlo niSnebad iyo re-

gistrirebuli. sareklamo suraTze ori texaseli iyo naC-

venebi, romelic avtomobilis win idga da karts Tama-

Sobda, sami sxva pirovneba ki maT uyurebda. reklmis wina 

planze reklamirebadi viskis boTli da sasmeliT savse 

ori Wiqa idga.  

                                                           
282 ix., Bürgerliches Gesetzbuch (BGB),  Schönfelder, Deutsche Gesetze, Text-

sammlung,   München, 2006. 
283 ix., Sack R., Die verwässung bekannter Marken und Unternemenskennzeichen, 

1985, www.wrp.de.  

http://www.wrp.de/
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germaniis federalurma sasamarTlom sasaqonlo niSnis 

dacvaze `sasaqonlo niSnebis Sesaxeb~ kanonis Sesabamisad 

uari ganacxada. amis mizezad is dasaxelda, rom “Rolls-

Royce”-is viskis reklamisaTvis gamoyeneba, am kanonis moT-

xovnaTa gaTvaliswinebiT, darRvevas ar warmoadgenda. sa-

samarTlos mosazrebiT, SeuZlebeli iyo momxmarebels es 

reklama ise aReqva, TiTqos “Rolls-Royce” awarmoebda anda 

viskis distribucias eweoda. garda amisa, mocemuli rek-

lamidan gamomdinare veravin ver CaTvlida, rom “Rolls-

Royce”-sa da viskis mwarmoebel sawarmos Soris gark-

veuli ekonomikuri an organizaciuli kavSiri arsebobda. 

sasamarTlom miiCnia, rom sasaqonlo niSnebis gamoyeneba 

warmoSobis identifikaciis saSualebis saxiT ar xde-

boda, vinaidan maTi gamoyeneba sasaqonlo niSnis saxiT 

moiTxovs Semdegs: sazogadoebas unda miaCndes, rom isini 

gamoiyeneba imisaTvis, raTa ganasxvavos sasaqonlo niSniT 

moniSnuli saqoneli analogiuri an msgavsi saqonlisagan, 

konkretulad ki saqonlis warmoSobis wyarosTan dakav-

SirebiT.  

samagierod, sasamarTlom sarCeli konkurentuli sa-

marTlis moTxovnebis gaTvaliswinebiT daakmayofila. miC-

neuli iqna, rom viskis reklamirebisaTvis im avtomobilis 

gamoyeneba, romelic cnobilia Tavisi gansakuTrebulo-

biT, sxvisi niSnis reputaciis gamoyenebas warmoadgens. 

amgvari qmedeba patiosani komerciuli praqtikis normebs 

ewinaRmdegeba. igi reputaciis gamoyenebaSi vlindeba, rac 

safuZvels iZleva davaskvnaT, rom saxezea arakeTilsin-

disieri konkurencia. rogorc aRniSnulidan Cans, sasa-

marTlo swored gudvilze miuTiTebda.   

saerTod, arakeTilsindisieri konkurentuli qmedebis 

arsebobis dasamtkiceblad aucilebelia, rom konkuren-

tebi erT sferoSi saqmianobdnen. rTuli warmosadgenia 

rogor SeiZleba avtomobilebisa da viskis mwarmoebel 

sawarmoebs saqmianobis saerTo sfero gaaCndeT. miuxeda-

vad amisa, federalurma sasamarTlom miiCnia, rom avto-
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mobilis sareklamo miznebisaTvis gamoyeneba Tavisuflad 

iyo SesaZlebeli da mis mflobel sawarmos am uflebis 

mesame pirisaTvis miniWeba licenziis gacemis gziT SeeZ-

lo. Sesabamisad, es saqmianobis saerTo sferod CaiTvala. 

gansakuTrebul yuradRebas mocemul davasTan dakavSi-

rebuli erTi sakiTxi imsaxurebs. sasamarTlom pasuxism-

geblobis saxiT akrZalva dauwesa, ara viskis mflobel 

sawarmos, aramed sareklamo saagentos, romelmac es rek-

lama gamoaqveyna.284 

sakmaod sainteresoa niSan “Dimple”-Tan dakavSirebuli 

sasamarTlo procesis mimoxilvac.285 

mosarCelem anu sasaqonlo niSnis “Dimple” mflobelma, 

sxva saxis saqonelTan erTad, niSani alkoholur sasme-

lebze gamosayeneblad daaregistrira. aRniSnuli sasa-

qonlo niSniT igi sakmaod cnobil viskis yidda. mopa-

suxem, romelic kosmetikur nawarms awarmoebda, analogi-

uri niSnis daregistrireba moiTxova. igi am niSnis ga-

moyenebas mamakacebisaTvis gankuTvnil kosmetikur pro-

duqciaze apirebda. mas  registraciaze uari ar uTxres, 

ramac mosarCelis ukmayofileba gamoiwvia da man mopa-

suxis niSnis registraciis gauqmeba moiTxova. 

germaniis federalurma sasamarTlom `sasaqonlo niS-

nebis Sesaxeb~ kanonis Sesabamisad, sarCeli arc am 

SemTxvevaSi daakmayofila. vinaidan, alkoholuri sasme-

lebisa da kosmetikuri nawarmis msgavsebaze saubari 

SeuZlebeli iyo. sasamarTlos arc germaniis samoqalaqo 

kodeqsis 823-e (1) paragrafi gamouyenebia. mocemuli para-

grafi sakuTrebas da maT Soris sawarmos aramaterialur 

aqtivebs icavs. sasaqonlo niSans “Dimple”  sazogadoebis 

mxolod 50% icnobda. cnobilobis es maCvenebeli, damkvi-

drebuli sasamarTlo praqtikis mixedviT, imisaTvis sak-

                                                           
284 ix., GRUR 1983 247, 15 IIC 240 (1984) – Rolls-Royce.   
285 ix., GRUR 1985 550, 17 IIC 271 (1986) – Dimple, With comment by Mann.  
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marisi ar iyo, rom niSnis dacva samoqalaqo kodeqsis 823-

e paragrafiT momxdariyo. 

federalurma umaRlesma sasamarTlom akrZalva kvla-

vac arakeTilsindisieri konkurenciis Sesaxeb kanonis Se-

sabamisad daawesa. kerZod, miCneul iqna, rom ziani mosar-

Celis gudvils miadga. aqedan gamomdinare, mopasuxes ni-

San “Dimple”-is registracia gauuqmda da sasaqonlo niS-

nis Semdgomi gamoyeneba aekrZala. sasamarTlos mosazre-

biT, mopasuxis arakeTilsindisiereba imaSi gamovlinda, 

rom igi asociacias Seeqmnas cdilobda, rom misi nawarmis 

xarisxsa da sxvis saqonels Soris garkveuli kavSiri ar-

sebobda. mopasuxe sakuTari produqciis reklamirebisaT-

vis miznad sxvisi gudvilis gamoyenebas isaxavda.  

aRniSnuli saqme yuradRebas ara mxolod imitom im-

saxurebs, rom igi gudvilis gamoyenebis sakiTxs Seexeba, 

aramed imiTac, rom sasamarTlom gansazRvra, Tu ra 

SemTxvevaSi SeiZleboda CaTvliliyo, rom sasaqonlo niS-

nis mflobelsa da niSnis ukanono gamomyenebels saqmia-

nobis saerTo sfero hqondaT. kerZod, sasamarTlom mopa-

suxes sasaqonlo niSnis gamoyeneba mxolod parfiumerul 

nawarmze aukrZala, rac Seexeba sawmend saSualebebs, mas 

am sasaqonlo niSnis gamoyenebis ufleba SeunarCunda. 

amgvari gadawyvetileba im mosazrebas eyrdnoboda, rom 

viskis aRmniSvneli sasaqonlo niSnis gudvilis gamoyene-

bis akrZalva ar SeiZleboda sawmend saSualebebze gavr-

celebuliyo. Tumca, isic ar iqna uaryofili, rom rac 

ufro gansxvavdeba konkurentebis saqonlis saxeebi erT-

maneTisagan, erTnairi sasaqonlo niSnis gamoyenebis 

SemTxvevaSi, niSanma sareklamo Rirebuleba SeiZleba su-

lac dakargos. aseT SemTxvevaSi, ra Tqma unda, akrZalva 

arakeTilsindisieri konkurenciis samarTlis mixedviT 

dawesdeba. rac Seexeba sasaqonlo niSnis registracias 

viskisagan gansxvavebul saqonelze gamosayeneblad, sasa-

marTlos gadawyvetilebis Sesabamisad, amgvari qmedeba 
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arakeTilsindisier konkurentul aqtadar SeiZleboda 

CaTvliliyo.286 

am gadawyvetilebiT sasamarTlom “Rolls-Royce”-Tan da-

kavSirebul gadawyvetilebas erTgvari ganmarteba misca. 

sxvagvarad SeiZleboda momxdariyo saqmianobis saerTo 

sferos gansazRvrebis araswori interpretacia. sasamar-

Tlom kidev erTxel xazi gausva imas, rom konkurentebi 

saqmianobis erTsa da imave sferoSi unda moRvaweobdnen, 

romlis identificirebac Tavisuflad iqneba SesaZle-

beli. 

sasamarTloebi mudmivad imeoreben, rom konkurentul 

qmedebad mewarmis iseTi saqcieli SeiZleba CaiTvalos, 

rodesac mas sakuTari ekonomikuri miznebis ganxorci-

leba konkurentisaTvis araxelsayreli pirobebis Seqmnis 

gziT SeuZlia.287 

sasamarTlos mosazrebiT, saqmianobis saerTo sfero 

saxezea, rodesac niSnis reputacia damoukidebeli komer-

cializaciis sagani SeiZleba gaxdes. mag., gansxvavebuli 

saxis nawarmze misi gamoyenebis licenziis gacema. konku-

renti, romelic cdilobs Tavisi saqonlis reklamirebi-

saTvis sxvisi niSnis gudvilis gamoyenebas, surs damou-

kideblad moaxdinos am gudvilis komercializacia anu 

mogebis miReba. amiT ki igi konkurentul urTierTobebSi 

Sedis sasaqonlo niSnis mflobelTan.  

germaniis federaluri umaRlesi sasamarTlos mier 

SedarebiT mogvianebiT gamotanil gadawyvetilebaSi, 

“Tchibo-Rolex”-is saqmeze,288 aqcenti sasaqonlo niSnebis sa-

marTlisa da arakeTilsindisieri konkurentuli samar-

Tlis kavSirze sasaqonlo niSnebis dacvis saqmeSi ar ga-

keTebula. piriqiT, es gadawyvetileba  samrewvelo saku-

TrebiTi uflebebis specialuri kanonidan gamomdinare 

                                                           
286 ix., Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 58. 
287 ix., GRUR, 1952, 410, Constanze 1; GRUR, 1955, 97, Constanze II. 
288 aRniSnuli gadawyvetileba ganxilulia naSromis 2.3.6. qve-
TavSi. 
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dacvaze da arakeTilsindisieri konkurentuli samarTlis 

meSveobiT komerciuli miRwevis dacvaze ufro mianiSnebs. 

miuxedavad amisa, es gadawyvetileba mainc aRniSvnis Rir-

sia, vinaidan, isic gudvilis arakeTilsindisier gamoyene-

basTan dakavSirebul saqmes warmoadgens.  

sasamarTlom yuradReba imaze gaamaxvila, “Rolex”-is-

saaTebi originalurobis kriteriums akmayofilebda Tu 

ara. amasTan dakavSirebiT gadawyda, rom originalurobis 

moTxovna, romelic samrewvelo nimuSebisaTvis savalde-

buloa, aseT SemTxvevebze ar vrceldeba. imisaTvis, raTa 

nimuSis dacva moxdes arakeTilsindisieri konkurenciis 

samarTliT, aucilebeli ar aris, rom igi am kriteriums 

akmayofilebdes.289 

`arakeTilsindisieri konkurenciis Sesaxeb~ avstriis 

kanoni `arakeTilsindisieri konkurenciis Sesaxeb~ kano-

nis germaniis msgavs struqturazea agebuli. aRniSnuli 

kanoniT akrZalulia iseTi qmedebis ganxorcileba, ro-

melic zneobas ewinaaRmdegeba. amasTan, akrZalvis dawe-

seba mxolod im SemTxvevaSi xdeba, Tu misi ganmeorebis 

albaToba arsebobs.  

avstriis kanonmdeblobiT esa TuU is obieqti forma-

luri dacviT SeiZleba arc ki sargeblobdes, Tumca, es 

mis dacvas arakeTilsindisieri konkurenciis aRmkveTi 

normebis meSveobiT ar gamoricxavs.290 

miuxedavad imisa, rom niderlanduri kanonmdebloba 

konkurentul samarTalTan dakavSirebul specialur de-

bulebebs Seicavs, arakeTilsindisieri konkurenciis 

doqtrina samoqalaqo samarTlis zogad principebs emya-

reba. mag., 1992 wlis samoqalaqo kodeqsis valdebulebiTi 

samarTlis nawili Seicavs normebs, romlis mixedviTac 

samarTaldarRvevad miiCneva piris moqmedeba an moqmedebis 

mcdeloba, romelic kanoniT gaTvaliswinebul valdebu-

                                                           
289 ix., GRUR, 1985, 876  - Tchibo-Rolex, with comments by Klette. 
290 ix., Walter M and Hallas P., Wipo Guidbook; Federal Republic of Germany, 

Austria, Switzerland, New York, 1991, 10. 



165 

lebebs ewinaaRmdegeba. agreTve qmedeba (moqmedeba an 

umoqmedoba), romelic dauwerel kanonebs da sazogadoe-

baSi qcevis normebs ar Seesabameba. niderlanduri ka-

nonmdeblobis Tanaxmad, savaWro da momxmarebelTa sa-

marTali valdebulebiT samarTalSia gaerTianebuli.  

saerTod, yvela konkurentuli qmedeba, romelic kano-

niT akrZaluli ar aris, daSvebulia. am principze dayrd-

nobiT arakeTilsindisieri konkurentuli qmedebebi 

mTlianad kanoniT reglamentirebuli unda iyos. 

niderlandebis kanonmdebloba sxvisi miRwevebisagan 

(aqve SeiZleba vivaraudoT gudvilisagan) sargeblis miRe-

bis sam gzas icnobs. kerZod, 

1. pirdapiri gamoyenebiT, rodesac sxvisi miRweva Ser-

wymulia nawarmTan; 

2. arapirdapiri gamoyenebiT, rodesac sxvisi miRwevis 

arsebiTi elementi im nawarSia gansaxierebuli, romelic 

misiT aris moniSnuli; O 

3.  im saSualebebis gamoyenebiT, romliTac sargebels 

iRebs gudvilis mflobeli. am SemTxvevaSi sargebeli 

swored iqidan gamomdinareobs, rom konkurenti gudvilis 

mosapoveblad gudvilis mflobelis mier kargad aprobi-

rebul meTodebs iyenebs. 

imisTvis, rom identificirebadi sagani dacviTunariani 

iyos, aucilebelia misi gamoyeneba xdebodes, vinaidan ko-

merciuli aRniSvnebis mniSvnelobac swored imaSi mdgo-

mareobs, rom maTi gamoyeneba ganmasxvavebeli aRniSvnis 

saxiT an masTan dakavSirebuli gudvilis gamosaxatavad 

moxdes.291 

italiis samoqalaqo kodeqsis 2598-e muxli arakeTil-

sindisieri konkurenciisagan dacvas exeba. am muxlis 1-li 

nawili pasuxismgeblobis dakisrebas iTvaliswinebs im 

SemTxvevaSi, Tu konkurentis qmedebam momxmareblis Sec-

domaSi Seyvana SeiZleba gamoiwvios. igi momxmarebels im 

                                                           
291 ix., Hoyng W., Roelvink J., Shlingman F.,The Netherlands Practical Commer-

cial Law, London, Longman, 1992, 171. 
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SemTxvevaSi icavs, Tu monuri asli ganxorcieldeba. mo-

cemuli muxlis me-2 nawili cilismwameblur da difama-

ciur qmedebebs Seexeba. me-3 nawils ki ufro zogadi xa-

siaTi aqvs da yovelgvar qmedebas krZalavs, romelmac 

sxvisi gudvilisaTvis zianis miyeneba SeiZleba gamoiwios. 

pirveli da meore nawiliT gaTvaliswinebul SemTxve-

vebSi zianis arseboba im Sedegebidan gamomdinare ivarau-

deba, romelic am qmedebebs mohyva. rac Seexeba gudvili-

saTvis zianis miyenebis SemTxvevas, aseT SemTxvevaSi zia-

nis arsebobis mtkicebis tvirTi mosarCeles ekisreba. aqve 

unda aRiniSnos isic, rom mocemuli muxlis gamoyeneba 

mxolod im SemTxvevaSi SeiZleba, Tuki mosarCele da mo-

pasuxe erTmaneTis uSualo konkurentebi arian.292 

SveicariaSi `arakeTilsindisieri konkurenciis Se-

saxeb~ kanoni arc Tu Uise didi xnis miRebulia. igi sxvi-

si miRwevebis ukanono gamoyenebas krZalavs. amasTanave, 

akrZalulia aRrevis gamowvevac. Sveicariis sasamar-

Tloebi Zalian did mniSvnelobas sxvisi gudvilis siste-

matiuri  gamoyenebis SemTxvevas aniWeben. swored amgvari 

qmedebis ganxorcielebis SemTxvevaSi sasamarTloebi pirs 

pasuxismgeblobas akisreben. winaaRmdeg SemTxvevaSi SeiZ-

leba mosarCelem verc ki daamtkicos, rom aRreva, ro-

melic mis saqonelTan dakavSirebiT ganxorcielda, uka-

nonoa.293 

rac Seexeba `arakeTilsindisieri konkurenciis Se-

saxeb~ SvedeTis kanons igi sawarmoo saidumloebasa da 

konfidencialur informacias exeba. Aamavdroulad, `ba-

zarze saqmianobis Sesaxeb~ kanonic arsebobs. misi mizani 

bazarze aramarTlzomieri qmedebebisa da maTi Sedegebis 

aRkveTaa. kanoni iseT cnebas Seicavs, rogoricaa komer-

ciuli reputacia. 

                                                           
292 ix., Barbalich R., Italy, Practical commercial law, London, 1992, 30. 
293 ix., Walter M and Hallas P., Wipo Guidbook; Federal Republic of Germany, 

Austria, Switzerland, New York, 1991, 15. 
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SvedeTis sasamarTloebi gansakuTrebul yuradRebas 

komerciul reputacias uTmoben, rac sxva araferia Tu 

ara gudvili. sasamarTloebi xSirad mosarCeleTa moT-

xovnebs swored komerciuli reputaciis ararsebobis gamo 

ar akmayofileben, im SemTxvevebSic ki, Tu mopasuxis ara-

marTlzomieri qcevaa saxeze. mag., erT-erTma samSeneblo 

kompaniam, romelmac Senoba saxeliT “The Globe“aaSena (es 

Senoba SvedeTSi Zalian cnobili iyo, rac ZiriTadad ga-

mowveuli iyo Zlieri sareklamo kampaniiT), sarCeli Sei-

tana “Pertol Company Statoil”-is winaaRmdeg, am ukanasknelis 

mier Senobis suraTis gamoyenebis gamo.  sasamarTlom 

sarCeli im motiviT ar daakmayofila, rom Senobas ko-

merciuli reputacia mopovebuli ar hqonda. “The Globe,” 

rogorc safirmo saxelwodebas, komerciuli mniSvnelo-

biT aRiareba mopovebuli ar hqonda.294 

 rogorc zemoaRniSnulidan Cans, sasamarTlom sar-

Celi gudvilis ararsebobis gamo ar daakmayofila. amiT 

kidev ufro kargad warmoCnda, Tu ramdenad mniSvnelova-

nia gudvilis roli komerciul urTierTobebSi.  

israelSi arakeTilsindisieri konkurenciis samarTali 

jer kidev ganviTarebis stadiaSia. Tumca, sasamarTloebi 

parizis konvenciis normebs intensiurad iyeneben. swored 

am konvenciis normaTa Sesrulebis mizniT, miuxedavad im-

isa, rom amgvari qmedeba sarCelis wardgenis safuZlevs 

ar iZleoda, sasamarTlom turistuli saagentos mier 

niSnis “Boeng” gamoyeneba sayovelTaod cnobili sasa-

qonlo niSnis gaufasurebis mcdelobad CaTvala.  

israelis sasamarTloebi arakeTilsindisier konkuren-

tul qmedebebTan dakavSirebul saqmeebze gadawyvetilebe-

bis miRebisas xSirad eyrdnobian usafuZvlo gamdidrebis 

Sesaxeb normebs. magaliTisaTvis moviyvanT saqmes, ro-

melzec Tel-avivis saolqo sasamarTlom savaWro kazmu-

                                                           
294 ix. Bernitz U., Swedish Intellectual Property and Market Legislation, Stock-

holm, 1984,156. 
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lobis imitacia arakeTilsindisier konkurentul qmede-

bad CaTvala, miuxedavad imisa, rom saavtoro uflebaTa 

darRvevas adgili ar hqonda da es qmedeba arc e.w.  “pass-

ing off”-is sarCelis wardgenis safuZvels warmoadgenda.295 

gudvilis dacvasTan dakavSirebiT sainteresoa erTi 

sasamarTlo precedenti, romelzec “Parker”-is kalmebis 

eqskluziurma distributorebma paraleluri importi-

orebis winaaRmdeg sarCeli Seitanes. mosarCeleTa mosa-

zrebiT, mopasuxeebi originaluri kalmebis importirebiT 

axorcielebdnen maTi gudvilis ukanono gamoyenebas. 

israelis uzenasi sasamarTlos gadawyvetilebaSi aRi-

niSna, rom importi ar iyo ukanono, vinaidan gudvili 

eqskluziur distributorTa sakuTrebas ar warmoad-

genda.296 

sasamarTlos gadawyvetileba marTebulad unda CaiT-

valos. mocemul SemTxvevaSi gudvili ekuTvnis Tavad 

“Parker”-is kalmebis mwarmoebel sawarmos da ara eqsklu-

ziur distributorebs.   

samxreT afrikaSi arakeTilsindisieri konkurenciis 

sferoSi hibridis elementebi ikveTeba. aq moqmedebs, ro-

gorc saerTo samarTlis sistemis qveynebisaTvis damax-

asiaTebeli sxvisi reputaciis ukanono gamoyenebisagan 

damcavi normebi, ise arakeTilsindisieri konkurenciis 

zogadi principebi. sarCelis wardgena SesaZlebelia 

miuxedavad imisa, msgavsi sasamarTlo precedenti arse-

bobs Tu ara. sarCeli im SemTxvevaSi dakmayofildeba, Tu-

ki darRvevas adgili eqneba, romelic SeiZleba gamoix-

atos ganzrax an gaufrTxilebel moqmedebaSi.297 mag., sasa-

marTlom daakmayofila sarCeli, romelic Seexeboda mo-

                                                           
295 ix., Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 58. 
296 Ilan Lebvitsch v. Eliyahu BM and Rolex Industries Middle East Import/Export. 

Supr. Court. (1990) 3 EIPR d-46, cit. iqve, 58. 
297 ix., Webster G. and Page N., South African Law of trade marks, Unlawful 

competition, Company names and trading styles 3rd ed., Durban, Butterworth, 1986, 

405.   
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pasuxis gaurTxilebel moqmedebas. gadawyvetilebaSi mi-

TiTebuli iyo, rom mopasuxes SeeZlo gamoeCina windax-

eduleba da mixvedriliyo, rom misi moqmedeba gamoiwvevda 

SecdomaSi Seyvanas an aRrevas, rasac sabolood Sedegad 

mosarCelis gudvilisaTvis zianis miyeneba mohyveboda.298 

 `arakeTilsindisieri konkurenciis aRkveTis Sesaxeb~ 

koreis kanonis me-12 muxlis Tanaxmad, pirs, romlis saq-

miani interesebic (qonebrivi uflebebi) ganzraxi an 

gaufrTxilebeli arakeTilsindisieri qmedebiT anda sa-

warmoo saidumloebis darRveviT darRveul iqna, SeuZlia 

sasamarTlos im zomebis gatarebis moTxovniT mimarTos, 

rac aucilebelia sawarmos gudvilis aRsadgenad an da-

matebiT moiTxovos zianis anazRaureba (kompensacia). 

Cveulebriv, am mizniT xdeba xolme mediis saSualebebSi 

bodiSis gamoqveyneba. vinaidan sajarod bodiSis moxda 

damrRevs zians ayenebs, misi Sinaarsi mxolod pirvelxa-

risxovani mniSvnelobis monacemebs unda Seicavdes. mag., 

koreis konstituciurma sasamarTlom CaTvala, rom ga-

zeTSi sajaro bodiSis moxda koreis konstituciis me-19 

muxls ewinaaRmdegeba, romelic sindisis Tavisuflebas 

Seexeba.299 

 

1.5. gudvilis adgili konkurenciis Sesaxeb saqarTve-

los kanonmdeblobaSi 

 

imis gaTvaliswinebiT, Tu ramdenad did rols asru-

lebs gudvili konkurenciaSi da ra didi yuradReba eT-

moba am obieqtis dacvas konkurenciis Sesaxeb kanonmdeb-

lobaSi, mizanSewonilia gairkves ra mdgomareobaa am 

mxriv saqarTveloSi.  

1996 wlis 25 ivliss saqarTvelos parlamentma miiRo 

saqarTvelos kanoni monopoliuri saqmianobisa da konku-

                                                           
298 Link Estates (Pty) Ltd. v. Rink Estates (Pty) Ltd. (1979 2SA 276) cit. iqve. 
406. 
299 ix., Byuing-Il Kim, The protection of trade secrets in Korea, IIC, 1999, 415. 
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renciis Sesaxeb.300 Tumca, dResdReobiT, es kanoni Zalada-

kargulia. mis nacvlad 2005 wlis 3 ivniss miRebul iqna 

kanoni `Tavisufali vaWrobisa da konkurenciis Sesaxeb~. 

aRniSnuli kanoni gansazRvravs saxelmwifo organoebisa 

da ekonomikuri agentebis pasuxismgeblobas am ukanask-

nelTa mier dominirebuli mdgomareobis borotad gamoye-

nebis, arakeTisindisieri konkurenciisa da sxva qmedeba-

TaTvis, rac iwvevs an SeuZlia gamoiwvios konkurenciis 

SezRudva an aRkveTa.301 

samwuxarod, kanoni `Tavisufali vaWrobisa da konku-

renciis Sesaxeb~ inteleqtualuri sakuTrebis mraval ob-

ieqtTan, maT Soris, gudvilTan dakavSirebul urTierTo-

bebs saerTod ar awesrigebs. kanonis me-5 muxlSi pirda-

pir aris miTiTebuli, rom igi ar vrceldeba saavtoro 

da momijnave uflebebTan, savaWro niSnebTan da samrew-

velo nimuSebTan dakavSirebul urTierTobebze.302 

aRniSnuli kanoni zogadi debulebebiT Semoifargleba. 

am mxriv, konkurentul urTierTobebs bevrad ufro ukeT 

awerigebda zemoxsenebuli kanoni `monopoliuri saqmiano-

bisa da konkurenciis Sesaxeb~. masSi arakeTilsindisieri 

qmedebebi konkretulad iyo CamoTvlili. ra Tqma unda, es 

CamonaTvali ar iyo da verc iqneboda amomwuravi. Tumca, 

igi ufro naTel warmodgenas qmnida, Tu ra saxis qmede-

baTa ganxorcieleba iyo akrZaluli da Sesabamisad, ra 

SemTxvevaSi agebda piri pasuxs.  

marTalia, dResdReobiT aRar aris mniSvnelovani Za-

ladakarguli kanonis debulebebis ganxilva, Tumca, im-

isaTvis, raTa gaanalizebul iqnas gudvilis dacvis samo-

mavlo perspeqtivebi da is, Tu ra saxis sakanondeblo 

                                                           
300 ix., saqarTvelos kanoni monopoliuri saqmianobisa da konku-
renciis Sesaxeb, 1996 wlis 25 ivlisi, parlamentis uwyebani # 
22-23, 17.10.1996, registraciis #288-I0. 
301 ix., saqarTvelos kanoni Tavisufali vaWrobisa da konkuren-
ciis Sesaxeb, 2005 wlis 3 ivnisi, saqarTvelos sakanonmdeblo 
macne #31, 27.06.2005, registraciis #1550-10.Ó 
302 ix., iqve. 



171 

normaTa arseboba iqneba mizanSewonili mis dasacavad,  

yuradRebas imsaxurebs aRniSnuli kanonis me-9 muxlis d), 

e) da v) punqtebi. d) punqtis Tanaxmad, arakeTilsindi-

sieri konkurenciis gamovlinebad ekonomikuri agentis 

mier konkurentis reputaciis Selaxva (sawarmoze, pro-

duqciaze, samewarmeo an savaWro saqmianobaze) araswori 

Sexedulebis Seqmna, misi usafuZvlo kritika da diskre-

ditireba iTvleboda. e) punqti konkurentis an mesame pi-

ris sasaqonlo niSnisa da safirmo saxelwodebis TviTne-

bur gamoyenebas krZalavda. rac Seexeba v) punqts, aRniS-

nuli punqtis mixedviT konkurentis an mesame piris sa-

qonlis formis, SefuTvis an garegnuli gaformebis miT-

viseba akrZaluli iyo.303 

rogorc aRniSnulidan irkveva, kanoni `monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~, marTalia, termin 

gudvils pirdapir ar Seicavda, Tumca, misi dacvis Se-

saZleblobas iZleoda. mag., kanonis me-9 muxlis d) punqti, 

SeiZleba iTqvas, rom gudvilis mflobels SesaZleblo-

bas aZlevda daecva Tavisi gudvili. marTalia, kanonSi 

aqcenti reputaciaze iyo gakeTebuli da mxolod reputa-

ciis arseboba ar aris gudvilis arsebobis utyuari 

mtkicebuleba, Tumca, es ar niSnavs, rom Tu konkurents 

mopovebuli eqneboda gudvili, igi ver daicavda mas mxo-

lod imis gamo, rom kanonSi igi ar aris naxsenebi. qmede-

bebi, romlebic akrZalulia imis gamo, rom konkurentis 

reputaciis Selaxvas da mis diskreditirebas iwvevs, 

amavdroulad, gudvilsac ayeneben zians. aseTi qmedebebis 

ganxorcielebis dros gudvilis mflobels SesaZleb-

loba aqvs daicvas gudvili. 

SeiZleba iTqvas, rom kanonis e) da v) punqtebi gudvi-

lis dacvas komerciuli aRniSvnebis dacvis meSveobiT 

iTvaliswinebda. rogorc araerTxel iqna aRniSnuli, sa-

                                                           
303 ix., saqarTvelos kanoni monopoliuri saqmianobisa da konku-
renciis Sesaxeb” 1996 wlis 25 ivlisi, parlamentis uwyebani # 
22-23, 17.10. 1996, registraciis #288-10. 
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warmos identificirebis saSualebebi, iseve rogorc sa-

qonlis garegnuli gaformeba, gudvilTan ganuyofel kav-

SirSi imyofeba da mis simbolizirebas axdens. Sesabami-

sad, gamodis rom, Seicavda ra kanoni zemoaRniSnul akr-

Zalvebs, amavdroulad, gudvilis mqone sasaqonlo niSne-

bis, safirmo saxelwodebebisa da saqonlis garegnuli 

gaformebis gudvilis dacvasac iTvaliswinebda.   

 

2. gudvilis procesualursamarTlebrivi dacvis meqa-

nizmebi saerTo samarTlis sistemis qveynebSi 

 

saerTo samarTlis qveynebSi, rogorc wesi, arakeTil-

sindisieri konkurenciis aRkveTis Sesaxeb specialuri 

kanonebi ar arsebobs. es gamowveulia imiT, rom mosamar-

TleTa mosazrebiT, zogadi principebi sabazro urTier-

TobaTa saTanado mowesrigebis SesaZleblobas ar iZle-

vian.   

saerTo samarTlis sistemis qveynebSi, ufro zustad ki 

im qveynebSi, sadac arakeTilsindisieri konkurenciis Se-

saxeb specialuri kanonmdebloba ar arsebobs, pasuxism-

gebloba deliqturi pasuxilmgeblobis zogad principebs 

efuZneba. dacvis farglebi iseve dgindeba, rogorc amas 

gansazRvraven sasamarTloebi deliqtur pasuxismgeblo-

basTan dakavSirebiT. erTiani, zogadi samarTaldarReveva 

ar arsebobs. yovel konkretul SemTxvevaSi mosamar-

Tleebi gansazRvraven aris Tu ara saxeze deliqti da 

SesaZlebelia Tu ara piris qmedebaSi samarTaldarRvevis 

niSnebis aRmoCena.  

saerTo samarTlis sistemis qveynebSi deliqturi pa-

suxismgeblobis farglebi sakmaod myaria da konkretuli 

qmedebebiTaa SezRuduli, rogoricaa mag., sxvisi saxeliT 

saqmis warmoeba, ciliswameba, boroti ganzraxviT Secdo-

maSi Seyvana.304 

                                                           
304 ix., Fezer K.H., Trademark Protection under Unfair Competition Law, IIC, 

Heft 02, 1988, 207. 
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did britaneTSi konkurentuli samarTlis zogadi 

principebi, romelic konkurentul urTierTobaTa mowe-

srigebas safuZvlad daedeboda, ar arsebobs. amitomaa, 

rom samarTaldarRveva, romelic zogad principebTan 

yvelaze axlos dgas da romelic komerciul aRniSvneb-

Tan dakavSirebul urTierTobebSi yvelaze metad mniSv-

nelovania, sxvisi saxeliT saqmis warmoeba anu e.w. “passing 

off” aris.  

aSS-Si termini arakeTilsindisieri konkurencia xSi-

rad “passing off”-is sinonimad gamoiyeneba. igi yvela uka-

nono meTods moicavs, romelic konkurenciis procesSi 

gamoiyeneba. arakeTilsindisieri konkurencia samrewvelo 

sakuTrebis samarTlis yvela aspeqts aerTianebs. Sedegad, 

misi safuZveli zogad principebSia.305 

saerTo samarTlis sistemis qveynebSi yvelaze gavrce-

lebuli qmedeba, romliTac konkurentebi momxmareblis 

SecdomaSi Seyvanas cdiloben aris iseTi SemTxveva, ro-

desac isini Tavis saqonels sxvis saqonlad asaReben. 

Tumca, arc Tu ise iSviaTad xdeba, rom konkurentebi sa-

kuTari saqonlis gansakuTrebulobis xazgasasmelad, iseT 

miTiTebebs akeTeben, riTac cdiloben TavianTi saqoneli 

ganasxvavon gudvilis mflobeli sawarmos saqonlisagan. 

mag., Sampanuris mwarmoebels, romelic mas amzadebda es-

paneTSi da ara safrangeTis Sampanis regionSi, aekrZala 

Tavisi SuSxuna RvinisaTvis niSnis “Spanish Champagne” (es-

panuri Sampanuri) gamoyeneba. sasamarTlom miiCnia, rom 

vinaidan sazogadoebis umravlesoba Sampanurs Zalze iS-

viaTad miirTmevs, misi amocnobac Sesabamisad rTuli iyo. 

amitom namdvili franguli Sampanurisa da espanuri sas-

melis aRrevis didi albaToba arsebobda. dResdReobiT, 
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aRniSnuli sasmelis espanuri varianti iyideba saxeliT 

“Cava”.306 

im SemTxvevaSi, rodesac sasaqonlo niSani aRwerilo-

biTi xasiaTisaa, maSin konkurentis saxelSi umciresi 

gansxvavebis arsebobac ki sakmarisia imisTvis, rom sasa-

qonlo niSanze uflebaTa darRvevis Sesaxeb pasuxismgeb-

loba Tavidan iqnas acilebuli. 

vinaidan, sxvisi saxeliT saqmis warmoeba samarTal-

darRvevas warmoadgens, saWiroa damtkicdes, rom mosar-

CelisaTvis zaralis miyeneba gasaCivrebulma moqmedebam 

gamoiwvia, anda mosalodnelia, rom igi aseT Sedegs moma-

valSi gamoiwvevs. zarali, romelic adgeba mosarCeles, 

upiratesad mis gudvils exeba.  

iseT SemTxvevaSi, rodesac mosarCelisa da mopasuxis 

nawarms Soris ar arsebobs msgavseba, aRrevis realuri 

SesaZlebloba da Sesabamisad zaralis albaTobac mcir-

deba. ziani, romelic gudvils adgeba zaralis erTaderT 

saxes warmoadgens, romelic SeiZleba arsebobdes, rode-

sac mosarCelisa da mopasuxis nawarmi gansxvavebuli sax-

isaa.307 

iqidan gamomdinare, rom mosarCelem sxvisi saxeliT 

saqmis warmoebis saqmeze unda daamtkicos, rom mas repu-

tacia gaaCnia, romelic sakmarisia imisaTvis, raTa sazo-

gadoeba mopasuxis saqcieliT SecdomaSi Seiyvanos im sa-

fuZvliT TiTqosda maT saqme aqvT mosarCelis saqonelsa 

da momsaxurebasTan, mosarCeles reputaciis `amosacnobi~ 

garkveuli niSani unda gaaCndes. Cveulebriv, am funqcias 

sasaqonlo niSani (iqneba es sityva Tu simbolo, rogori-

caa logo) asrulebs. 

swored mosarCelis reputacia, rogorc saqonlisa da 

momsaxurebis wyaro, aris davis sagani. sasamarTloebi ar 

iTxoven, rom mopasuxe uTiTebdes mosarCelis srul sax-

                                                           
306 J. Bollinger v. Costa brava Wine Co. Ltd, 1961, cit. Edenborough M., Intel-

lectual Property Law, London, 1995, 337. 
307 ix., iqve, 338. 
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elwodebas an misamarTs. sakmarisia is, rom movaWre ne-

bismieri saxis niSans, saxels an proeqts iyenebs.308 

sasaqonlo niSnebis dacva, romelic “passing off”-is sar-

Celis meSveobiT xdeba mxolod im teritoriis far-

glebSi vrceldeba, sadac sawarmosTan dakaSirebuli 

gudvili arsebobs. mag., Tuki ori sawarmo qveynis or 

sxvadasxva nawilSi moqmedebs, sadac TiToeul maTgans 

gudvili aqvs mopovebuli, es sawarmoebi uflebamosilni 

arian erTmaneTs, iseve rogorc sxva konkurentebs moce-

mul teritoriaze saqmianoba aukrZalon. ufro metic, maT 

SeiZleba sakmarisi gudvili gaaCndeT saimisod, rom misi 

dacva moiTxovon erTmaneTisagan anda mesame pirebisagan 

neitralur teritoriazec ki.309gudvilis mflobels qone-

brivi ufleba gaaCnia, romlis dacvac“passing off-“is sar-

CeliT xdeba.310 

pirs, romelic komerciul saqmianobaSi CarTulia, 

SeuZlia moipovos  reputacia, romelsac garkveuli Rire-

buleba gaaCnia. igi SeiZleba am piris mier warmoebul 

saqonels, gaweul momsaxurebas, anda mis sawarmos, ro-

gorc savaWro saqmianobis ganmaxorcielebel subieqts 

ukavSirdebodes. amgvari reputacia qonebis aramateria-

lur nawilad miiCneva, romlis xelSeuxeblobis dacvis 

uflebac mis mesakuTres aqvs. qonebriv uflebas warmoad-

gens ara ufleba saxelze, niSanze an savawro kazmulo-

baze, aramed ufleba reputaciaze an gudvilze, romlis 

gamomxatvelic saxeli, niSani an savaWro kazmulobaa. si-

tyvebi gudvili da reputacia xSirad erTmaneTs enacvle-

bian, magram “passing off” uSualod gudvils exeba. 

SesaZlebelia, rom “passing off”-is sarCeli or an met 

gansxvavebul uflebasTan dakavSirebiT iqnas Setanili. 

mag., uflebaTa darRvevis Sesaxeb sasaqonlo niSansa da 

saavtoro uflebebTan dakavSirebiT da sxv.  

                                                           
308 ix., Kampermann Sanders A., Unfair Competition Law, Oxford, 1997, 619. 
309 ix., Edenborough M., Intellectual Property Law, London, 1995, 338. 
310 ix., Bainbridge D., Intellectual property, Harlow, 2002, 640. 
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drois xangrZlivobis dadgena, romelic dacvadi gud-

vilis mosapoveblad aucilebelia, Zalian Zneli da 

SeiZleba iTqvas SeuZlebelic kia. igi sxvadasxva gare-

moebebzea damokidebuli. mTavaria gairkves is, rom sawar-

mos mier mopovebuli reputacia gudvilis mosapoveblad 

sakmarisia. 

Cveulebriv miiCneva, rom aTvlis wertilad  konkuren-

tis mier arakeTilsindisier qmedebaTa dawyebis TariRi 

unda iqnas aRebuli. Tumca, zogjer miiCneven, rom mTava-

ria gudvili sasamarTloSi sarCelis Setanis droisaTvis 

arsebobdes. es ukanaskneli mosazreba ar aris marTebuli, 

vinaidan, Tu sasamarTloSi sarCelis Setanamde gudvili 

ar arsebobda, maSin konkurentis qmedebaTa “passing off”-is 

sarCeliT gasaCivrebis safuZveli ar arsebobs.311 

SesaZlebelia, rom sawarmoebs, romlebsac saqmianobis 

sxvadasxva sfero gaaCniaT, gudvili erTsa da imave sax-

elze hqondeT mopovebuli. TavisTavad, es problemas ar 

warmoadgens. Tumca, sakmarisia romelime maTganma saqmia-

nobis dawyeba im sferoSi moisurvos, romelSic  sawarmo 

moqmedebs da romelsac imave saxelze gudvili aqvs mopo-

vebuli, mocemul sawarmoTa saqonlisa an momsaxurebis 

aRrevis SesaZlebloba warmoiSoba. praqtikaSi iyo 

SemTxveva, rodesac sawarmos, romelic avtotransportis 

dazRvevas axorcielebda,  gudvili mopovebuli hqonda 

saxelwodebiT `halifaqsi~ (“Halifax”). SemdgomSi erT-erTma 

udidesma samSeneblo kompaniam, romlis safirmo saxel-

wodebac aseve “Halifax” iyo da romelsac aseve gudvili 

hqonda mopovebuli, amave saxeliT avtotransportis 

dazRveva daiwyo. sasamarTlom samSeneblo kompanias av-

totransporti dazRvevis sferoSi saqmianoba aukrZala. 

CaiTvala, rom  samSeneblo kompaniis mier aRniSnuli sax-

is saqmianobis ganxorcieleba SecdomaSi Semyvani iyo, vi-

                                                           
311 ix., iqve, 640. 
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naidan mocemuli  sawarmoebis mier gaweuli momsaxurebis 

aRreva xdeboda.312 

mocemuli saqmidan kidev erTi mniSvnelovani sakiTxi 

irkveva. kerZod, is, rom gudvilis mopoveba iseT saxel-

zec SesaZlebelia, romelic geografiul saxelwodebas 

Seicavs. Tumca, geografiuli saxelwodebebi ganmasxvave-

belunarianobis mqoneni naklebad arian. amitom, umravles 

SemTxvevaSi, rTuli da xandaxan SeuZlebelic kia imis 

Cveneba, rom mas gudvili gaaCnia.313 

“passing off”-is samarTali iseTi niSnebis dacvas uzrun-

velyofs, romlebic saqonlis identificirebas axdenen, 

rogorc warmoSobils ama Tu im wyarodan da jer kidev 

ar arian registrirebulni sasaqonlo niSnebis saxiT. 

rac Seexeba didi britaneTis kanons `sasaqonlo niSnebis 

Sesaxeb~ igi registrirebuli sasaqonlo niSnebis dacvas 

exeba. maSasadame, “passing off”-is samarTali ZiriTadad ara-

registrirebuli niSnebis dacvas uzrunvelyofs.  

saerTod, araregistrirebuli sasaqonlo niSnis mflo-

bels sarCelis aRZvris ufleba sasaqonlo niSanze uf-

lebaTaA darRvevis Taobaze ara aqvs. imisaTvis, raTa mas 

aRniSnuli safuZvliT sarCelis aRZvris ufleba mieces, 

man unda daamtkicos is, rom niSans reputaciagaaCnia. kon-

kurentTa arakeTilsindisieri qmedebebisagan araregi-

strirebuli sasaqonlo niSnebis dacvis ZiriTad saSua-

lebas “passing off”-is sarCeli warmoadgens, romlis 

aRZvrisaTvis mxolod reputaciis arseboba ar kmara, au-

cilebelia, rom momxmarebelTa SecdomaSi Seyvanasac 

hqondes adgili. 314 

“Passing off”-is sarCeli iseT qonebriv uflebas icavs, 

romlis gansazRvrac arc TuU ise advilia. “Passing off”-is 

sarCeli sawarmos gudvilis arsebobazea damokidebuli. 

Cveulebriv gudvilis mopoveba xangrZlivi saqmianobis 
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Sedegad xdeba. Tumca, ar aris gamoricxuli, rom sawar-

mom nawarmis bazarze gavrcelebisTanave magaliTadrek-

lamis Sedegad, romelic jer kidev warmoebaSi myof na-

warmTan dakavSirebiT ganxorcielda moipovos gudvili. 

“Passing off”-is sarCeliT ara mxolod sasaqonlo niSnebis, 

aramed sawarmos momsaxurebis niSnebisa da savaWro kaz-

mulobis dacvac SesaZlebelia.  

sxvisi saxeliT saqmis warmoeba oTxi fundamenturi 

elementisagan Sedgeba: a) momxmareblis SecdomaSi Seyvana 

b) movaWris mier, romelic g) zians ayenebs d) sxvis gud-

vils. maSasadame, aravis ara aqvs ufleba Tavisi saqoneli 

ise warmoadginos, TiTqos es sxvisi saqoneli iyos.315 

mopasuxis qmedebaSi bralis arseboba aucilebeli ar 

aris. miuxedavad imisa, man es moqmedeba ganaxorciela 

boroti ganzraxviT, daudevrobiT, Tu saerTod, ar icoda 

da arc hqonda SesaZlebloba scodnoda, rom sasaqonlo 

niSanze sxvis uflebebs arRvevda, mocemuli niSnis 

mflobels mis winaaRmdeg sarCelis aRZvrisa da zianis 

anazRaurebis moTxovnis ufleba gaaCnia. 

saerTod, “passing off”-is Semdegi gansazRvrebac arse-

bobs: sxvisi saxeliT saqmis warmoeba saxezea, rodesac 

adgili aqvs a) movaWris mier vaWrobis ganxorcielebisas 

b) momxmareblis SecdomaSi Seyvanas g) mis mier warmoe-

bul an miwodebul saqonelTan dakavSirebiT, d) romelic 

gaTvlilia sxvisi sawarmos an gudvilisaTvis zianis mi-

sayeneblad, da e) romelic ayenebs kidec zians mosar-

Celes an im pirs, romelsac Tumca jer es qmedeba ar 

gausaCivrebia, magram ufleba aqvs momavalSi gaasaCi-

vros.316 

“Passing off”-is mocemuli gansazRvreba garkveuli drois 

Semdeg sam Semadgenel elementamde iqna dayvanili. ker-

                                                           
315 ix., Edenborough M., Intellectual Property Law, London, 1995, 333. 
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Zod, aRniSnuli gansazRvrebis Tanaxmad, sxvisi saxeliT 

saqmis warmoeba saxezea, Tuki 1) mosarCeles mopovebuli 

aqvs gudvili, 2) mopasuxem SecdomaSi Seiyvana momxmare-

beli da 3) mosarCeles amiT ziani miadga. 

sainteresoa kidev erTi sakiTxi. miuxedavad imisa, rom 

saqvelmoqmedo organizaciebi saqonliT da momsaxurebiT 

ar vaWroben, “Passing off”-is samarTali gamoiyenes imisaT-

vis, raTa erT-erTi saqvelmoqmedo organizaciisaTvis im 

saxelis msgavsi saxelwodebis gamoyeneba aRekveTaT, ro-

melic cnobil saqvelmoqmedo organizacias gaaCnda. Aam 

SemTxvevaSic, saqvelmoqmedo organizaciaTa gudvilis 

dacva xdeba, imisTvis, rom maT sazogadoebis sasargeb-

lod fuladi saxsrebis Segroveba momavalSic SeZlon.317 

gudvili, Cveulebriv, mosarCelis saqonelTan unda 

iyos dakavSirebuli. Aamgvarad, Tu mopasuxe imave saxis 

saqonlis gayidvas iwyebs, ra saxis saqonliTac mosar-

Cele vaWrobs, gamodis, rom maT saqmianobis erTi sfero 

gaaCniaT. Sesabamisad, Tuki damtkicdeba, rom mosarCelis 

saqonels gudvili gaaCnia, maSin “Passing off”-is sarCelis 

aRZvris safuZvelic iarsebebs. 

unda aRiniSnos, rom im SemTxvevaSi, Tu mopasuxe sava-

Wro saqmianobas mosarCelis saqonlisagan gansxvavebuli 

saqonliT axorcielebs, “passing off”-is sarCelis aRZvri-

saTvis aucilebelia, rom am ukanasknelma daamtkicos, 

rom misi gudvili im saqonlis SezRudul farglebs 

scildeba, romelsac igi awarmoebs da rom sazogadoebam 

SeiZleba ivaraudos, rom gansxvavebuli saqonelic misgan 

momdinareobs. 

rogorc wesi, saqmianobis sferos farglebs sxvadasx-

vagvarad gansazRvraven. mag., SesaZlebelia sxvadasxva 

sferoSi saqmianobad erTi da imave saqonliT sacalod 

da biTumad movaWre pirTa saqmianoba CaiTvalos.  
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saerTod, ar aris gamoricxuli, rom sawarmos gudvili 

mis mier warmoebuli nawarmis farglebs marTlac 

gascdes. mag., sabavSvo asawyobi Senobebis damamzadeb-

lebma saxeli `lego~-s (Lego) gamoyeneba plastikur saSu-

alebebze, romlebic baRebis mosawyobad gamoiyeneboda, 

aRkveTes.318 

rogorc zemoaRniSnulidan Cans, gudvili sxvisi sax-

eliT saqmis warmoebis ganxorcielebisa da misi gasaCi-

vrebis saqmeSi umTavres rols asrulebs. miuxedavad im-

isa, rom sasamarTloebs gudvilis zusti mniSvnelobis 

dadgena uZneldebaT, gudvilis arsebobis gareSe “passing 

off”-Tan dakavSirebuli samarTalwarmoeba ver ganxor-

cieldeba.   

 

daskvna 

 

miuxedavad imisa, Tu romeli samarTlebrivi sistema 

moqmedebs ama Tu im qveyanaSi, nebismieri qveynis kanonm-

debloba iseT qmedebebs, romliTac xdeba konkurentis 

diskreditireba, misi miRwevebis miTviseba, momxmareblis 

SecdomaSi Seyvana krZalvas. gudvilis dacvis interese-

bidan gamomdinare, mniSvneloba ara aqvs, konkurentis 

dacva e.w. “passing off”-is anu sxvisi saxeliT saqmis war-

moebis Sesaxeb sarCeliT xdeba Tu konkurenciis Sesaxeb 

specialuri kanonmdeblobiT. mTavaria, rom kanonmdeb-

loba iseT normebs iTvaliswinebdes, romliTac gudvilis 

mflobels misi dacvis SesaZlebloba miecema.  

konkurenciis Sesaxeb saqarTvelos kanonmdebloba 

srulyofili ar aris. Tavisufali vaWrobisa da konku-

renciis Sesaxeb kanoni ar Seicavs normebs, romliTac 

SesaZlebeli iqneboda gudvilis dacva. 
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Tavi V. gudvilisa da reputaciis urTierTkavSiris 

Sesaxeb 

 

Sesavali 

 

Zalian xSirad gudvilsa da reputacias sinonimebad 

miiCneven. amgvari damokidebuleba SesaZlebelia Semdegi 

garemoebebiT aixsnas: aRniSnuli terminebi sxvadasxva sa-

marTlebriv sistemaSiaAganmtkicebuli, Tumca maTi ga-

moyeneba inteleqtualuri sakuTrebis erTsa da imave ob-

ieqtebTan mimarTebiT xdeba, rogoricaa, mag., sasaqonlo 

niSani, geografiuli aRniSvna da sxv. Sesabamisad, amom-

wuravi pasuxis gacema imaze, aris Tu ara gudvili da re-

putacia erTi da igive obieqti da arsebobs Tu ara maT 

Soris sxvaoba, rTulia.  

gudvilsa da reputacias sxvadasxva qveyanaSi gansxva-

vebuli mniSvneloba SeiZleba hqondes. aRniSnuli gamow-

veulia imiT, rom maTi, rogorc iuridiuli terminebis, 

Sinaarsis gansazRvra im qveynis kanonmdeblobiT xdeba, 

romel samarTlebriv sistemaSic gudvilisa da reputa-

ciis moqmedeba vrceldeba. am mxriv, gamonaklisi arc sa-

qarTveloa. Tumca problemuria im samarTlebrivi CarCoe-

bis gansazRvra, romlis farglebSic maTi moqmedeba 

vrceldeba. 

imisaTvis, rom gairkves aqvs Tu ara gudvilsa da re-

putacias identuri mniSvneloba, aucilebelia garkveva, 

Tu rogor aris ama Tu im samarTlebriv sistemaSi gud-

vilisa da reputaciis cnebebi gansazRvruli. sxvadasxva 

qveynisa da samarTlebrivi sistemis magaliTze dayrdno-

biT garkveuli daskvnebis gamotana SesaZlebeli gaxdeba. 

mizanSewonilia gairkves, Tu ra mniSvnelobiT gamoiye-

neba es terminebi saerTo samarTlis sistemis qveynebSi, 

radgan termini gudvili istoriulad am sistemaSi Ca-

moyalibda da ganviTarda. amis Semdeg saWiroa dadgindes 

gudvilisa da reputaciis adgili kontinenturi evropis 



182 

samarTlis sistemaSi, ufro sworad evrogaerTianebis ka-

nonmdeblobaSi. gansakuTrebul interess ki, TavisTavad 

cxadia, saqarTvelos kanonmdeblobis mixedviT gudvilisa 

da reputaciis mniSvneloba imsaxurebs.  

 

1. gudvili da reputacia saerTo samarTlis sistemis 

qveynebSi 
 

saerTo samarTlis sistemis qveynebSi gudvili da re-

putacia sinonimebad ar miiCneva. rogorc wesi, sasamar-

Tloebi gudvilis dacvas ufro met mniSvnelobas aniWe-

ben. kerZod, gudvilis dacvis farglebi ufro farToa, 

vidre reputaciisa.  

saerTo samarTlis sistemis qveynebSi didi xnis gan-

mavlobaSi mosarCeleebs “passing off” anu sxvisi saxeliT 

saqmis warmoebis saqmeebze unda daemtkicebinaT, rom ad-

gilobrivi gudvili mopovebuli hqondaT. mxolod repu-

taciis mopoveba maTi moTxovnis dasakmayofileblad sak-

marisi ar iyo. amis sailustraciod SesaZlebelia ameri-

kul lud `budvaizerTan~ (“Budweiser”) dakavSirebuli 

SemTxveva iqnas moyvanili. aRniSnuli ludi did brita-

netSi aSS-is sahaero Zalebis bazebze iyideboda. mas re-

putacia hqonda mopovebuli im britanelebs Soris, rom-

lebic aSS-Si sistematiurad mogzaurobdnen. miuxedavad 

amisa, luds did britaneTSi gudvili mopovebuli ar 

hqonda. amas ki Sedegad is mohyva, rom sasamarTlom lu-

dis mwarmoebeli sawarmo uflebamosilad ar cno erT-

erTi Cexuri sawarmosaTvis `badvaizeris~ warmoeba da 

did britaneTSi misi realizacia aekrZala.319 TavisTavad 

cxadia, rom gudvilis arsebobis SemTxvevaSi Cexur kompa-

nias zemoaRniSnuli moqmedebebis ganxocieleba aekrZale-

boda. 

                                                           
319 Anheuser-Busch Inc v. Budejovicky Budvar NP (tla Budweiser Budwar Bre-

wery) 1984, cit. Edenborough M., Intellectual Property Law, London, 1995, 336. 
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pirveli SemTxveva, sadac sasamarTlom im ucxoeli mo-

sarCelis moTxovna daakmayofila, romelsac mxolod re-

putacia hqonda mopovebuli, 1998 wels moxda.320 

saerTo samarTlis sistemis qveynebSi miiCneva, rom re-

putacia gudvilis mopovebis erT-erT winapirobas war-

moadgens. swored amitom, rodesac sawarmos mopovebuli 

aqvs reputacia, es avtomaturad ar gulisxmobs imas, rom 

mas gudvilic gaaCnia. erT-erTi avtoris mosazrebiT, Ta-

visuflad SesaZlebelia, rom sawarmos reputacia mopove-

buli hqondes, magram gudvili ar gaaCndes.321 

saerTo samarTlis sistemis qveynebSi sasamarTlo 

praqtikisa Tu literaturis analizis Sedegad  gudvi-

lisa da reputaciis cnebebs Soris arsebuli gansxvavebe-

bis srulyofilad gadmocema SeuZlebelia. aRniSnuli 

gamowveulia imiT, rom arc sasamarTlo gadawyvetile-

bebSi da arc iuridiul literaturaSi reputaciis gan-

sazRvreba mocemuli ar aris. gaurkvevelia, Tu ras moia-

zrebs am terminSi saerTo samarTali. rac Seexeba gud-

vils, saerTo samarTlis sistemis qveynebSi igi yovelg-

var upiratesobasa da sargebelTan asocirdeba, rac 

SeiZleba sawarmos gaaCndes rogorc sakuTriv am sawar-

mos dadebiTi maxasiaTeblebidan, ise momxmarebelTa 

mxardaWeridan gamomdinare. 

saerTo samarTlis sistemis qveynebSi miiCneva, rom, 

rodesac sasaqonlo niSnis mflobeli sakuTari niSnis 

dacvas iTxovs, qoneba, romlis dacvac unda moxdes, aris 

ara niSani, aramed mis ukan mdgari gudvili. sasaqonlo 

niSani mxolod da mxolod mis simbolos warmoadgens.322 

saerTo samarTlis sistemis qveynebSi gudvilis gareSe 

                                                           
320 ix., Kelbrick R., “Gaps” in time: when must a mark be well known? IIC, Heft 

8, 2006, 921. 
321 ix., Bainbridge D., Intellectual property, Harlow, 2002, 640. 
322 ix., Nims H.D., The Law of unfair competition and trade marks with chapters 

on goodwill, trade secrets..., New York, 1947, 81. 
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sasaqonlo niSnis arseboba warmoudgenlad miiCneva, miux-

edavad imisa, niSani registrirebulia Tu ara. 

rogorc zemoaRniSnulidan irkveva, saerTo samarTlis 

sistemaSic ki gudvilTan dakavSirebiT urTierTsawi-

naaRmdego midgoma ikveTeba, rac garkveul SekiTxvebs ba-

debs. rogorc naSromSi iyo aRniSnuli, gudvili ZiriTa-

dad rogorc upiratesoba da sargebeli ise gani-

sazRvreba. igi sabazro urTierTobebidan da kargi repu-

taciidan gamomdinareobs. Tu sawarmos gudvilis mopove-

bis SesaZlebloba mxolod im SemTxvevaSi eZleva, rode-

sac mas kargi saqmiani urTierToba aqvs mesame pirebTan 

da bazarze gavleniani pozicia ukavia, maSin ramdenad 

sworia imis mtkiceba, rom yvela sasaqonlo niSans gud-

vili gaaCnia? SesaZlebelia Tu ara, rom sasaqonlo ni-

Sans gudvili maSinve hqondes rogorc ki niSnis gamoye-

neba daiwyeba? SesaZlebelia Tu ara, rom sasaqonlo ni-

Sans gudvili mainc hqondes, rodesac momxmarebeli niS-

nis mflobeli sawarmos saqmianobiT kmayofili ar aris? 

imisaTvis, raTa niSanma gudvili moipovos, aucilebelia 

Tu ara, rom igi popularuli gaxdes an Tundac mas sa-

zogadoebis garkveuli wre icnobdes? es da mravali sxva 

SekiTxva pasuxis gacemas moiTxovs. 

im SemTxvevaSi, Tu miviCnevT, rom yvela sasaqonlo ni-

Sani, miuxedavad misi popularobisa da reputaciisa, 

flobs gudvils, maSin ganmarteba, romlis mixedviTac 

gudvili aris upiratesoba da sargebeli, romelic ga-

momdinareobs sawarmos dadebiTi maxasiaTeblebidan, azrs 

kargavs. gudvilis bunebas ki es definicia yvelaze ukeT 

gamoxatavs. 

zemoaRniSnuli sakiTxis garkveva mxolod sasaqonlo 

niSnebis RirebulebasTan dakavSirebuli sakiTxis gaana-

lizebis meSveobiT aris SesaZlebeli. unda aRiniSnos, 

rom sasaqonlo niSani, miuxedavad imisa registrirebulia 

Tu ara, ama Tu im nawarmze gamoyenebisTanave garkveul 

Rirebulebas iZens. am Rirebulebas SeiZleba ewodos sa-
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saqonlo niSnis `Cveulebrivi Rirebuleba~. cxadia, es 

Rirebuleba droTa ganmavlobaSi SeiZleba Seicvalos, 

anu sasaqonlo niSnis gasayidi fasi yovelTvis erTnairi 

ver iqneba. sasaqonlo niSnis Cveulebrivi Rirebuleba Ta-

vad niSnisagan ganusxvisebelia. sasaqonlo niSans, sanam 

is arsebobs, Cveulebrivi Rirebuleba yovelTvis gaaCnia.  

sainteresoa, aris Tu ara gudvili sasaqonlo niSnis 

Cveulebrivi Rirebulebis sinonimi? im mosazrebaze 

dayrdnobiT, romlis mixedviTac yvela sasaqonlo niSani 

flobs gudvils, pasuxi dadebiTi iqneba, Tumca gudvilis 

maxasiaTeblebis gaTvaliswinebiT Zalian Znelia igi sasa-

qonlo niSnis Cveulebriv RirebulebasTan iqnas gaigive-

buli. 

gudvili sasaqonlo niSnis `gansakuTrebuli Rirebu-

lebaa~, romelic niSanma mxolod im SemTxvevaSi SeiZleba 

SeiZinos, Tu igi cnobili, popularulia da Sesabamisad, 

momxmarebelTa mxardaWera aqvs. aqedan gamomdinare, gud-

vilis gaigiveba sasaqonlo niSnis Cveulebriv Rirebule-

basTan ar iqneba marTebuli. yvela sasaqonlo niSans 

Cveulebrivi Rirebuleba aqvs, Tumca es TavisTavad ar 

gulisxmobs, rom mas gudvili gaaCnia.  

rodesac sasaqonlo niSnis gamoyeneba iwyeba, igi Ta-

visi Cveulebrivi Rirebulebis gamoxatulebaa. xolo im 

SemTxvevaSi, Tu sasaqonlo niSani yvela im dadebiT max-

asiaTebels moipovebs, romelic gudvilis mosapoveblad 

aucilebelia, igi gudvilis simbolod gadaiqceva. 

 

2. reputacia evrogaerTianebis kanonmdeblobis mixed-

viT 

 

evrogaerTianebis kanonmdeblobis Sesabamisad, sasa-

qonlo niSnebis dacva gudvilis arsebobaze ar aris da-

mokidebuli. ufro metic, evrokavSiris aqtebSi gudvili 

saerTod ar aris moxseniebuli, rasac ver vityviT repu-

taciaze. gudvilisa da reputaciis dacvis samarTlebrivi 
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farglebis dasadgenad mizanSewonilia gairkves, evrokav-

Siris kanonmdeblobaSi gamoyenebuli termini `reputacia~ 

saerTo samarTlis sistemaSi arsebuli gudvilis iden-

turia Tu ara.  

pirvelad fraza `sasaqonlo niSani, romelsac mopove-

buli aqvs reputacia~ gamoiyenes evrosabWos direqtivaSi 

#(89/104EEC) (SemdgomSi direqtiva), romelic 1988 wlis 21 

dekembers miiRes. direqtiva miznad evropis gaerTianebis 

wevri qveynebis sasaqonlo niSnebTan dakavSirebuli ka-

nonmdeblobis harmonizacias isaxavs.323 

sasaqonlo niSnebis harmonizaciis direqtivam regi-

strirebuli sasaqonlo niSnebis cneba sakmaod gaafar-

Tova. evrosasamarTlos gadawyvetilebiT sasaqonlo niS-

nebs SeuZliaT SeiZinon ganmasxvavebelunarianoba im 

SemTxvevaSic ki, rodesac maTi gamoyeneba sxva sasaqonlo 

niSanTan erTad xdeba anda sxva sasaqonlo niSnis Semad-

genel nawils warmoadgens.324 aRniSnuli direqtiva wevr-

saxelmwifoebs uflebas aZlevs gaafarTovon im sasa-

qonlo niSnebis dacva, romlebsac reputacia aqvT mopove-

buli. 

saerTod, sasaqonlo niSnis funqciis mxolod saqon-

lis warmoSobis maCveneblamde dayvana Tanamedrove kon-

kurentuli bazris amocanebs ar Seesabameba. sasaqonlo 

niSani momxmareblebTan urTierTobisaTvis saWiro mniSv-

nelovani saSualebaa, ris gamoc mas mwarmoeblisaTvis 

udidesi Rirebuleba aqvs. swored amitom direqtivis de-

bulebebi farTod unda iqnas ganmartebuli. kerZod, de-

bulebebma identuri da msgavsi niSnis yovelgvari gamoye-

                                                           
323 ix., First Council Directive of 21 December 1988 to approximate the laws of the 

member states relating to trade marks. (89/104 EEC),  

http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418.   
324 ix., Rosler H., The rationale for Europan trade mark protection, European Intel-

lectual Property Review29(3),2007, 102 

http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418
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neba unda moicvas, romelic sazogadoebaSi araswor aso-

ciacias iwvevs.325 

direqtivis me-4 muxlis me-3 paragrafis mixedviT, dauS-

vebelia sasaqonlo niSnis registracia an Tu igi ukve 

registrirebulia, aRniSnuli registracia unda gauqmdes. 

Tuki sasaqonlo niSani identuri an msgavsia am direqti-

vis me-2 paragrafiT gaTvaliswinebuli ufro adrindeli 

prioritetis  mqone gaerTianebis sasaqonlo niSnisa, ro-

melsac gaerTianebaSi mopovebuli aqvs reputacia da am 

sasaqonlo niSnis gamoyeneba ganmcxadebels xelsayrel 

pirobebs daumsaxureblad uqmnis an ufro adrindeli 

prioritetis mqone gaerTianebis sasaqonlo niSnis gan-

masxvavebelunarianobas xelyofs da zians ayenebs mis re-

putacias. aRniSnuli akrZalva gaTvaliswinebulia iseTi 

SemTxvevebisaTvis, rodesac saqoneli da momsaxureba, 

romlisTvisac ganmcxadebeli iTxovs registracias an 

rodesac ukve registrirebuli niSani ar aris msgavsi im 

saqonlisa da momsaxurebis, romelTan dakavSirebiTac 

ufro adrindeli prioritetis mqone gaerTianebis sasa-

qonlo niSania registrirebuli. 

direqtivis mixedviT, adrindeli sasaqonlo niSani ga-

nisazRvreba, rogorc niSani, romelic saregistracio ga-

nacxadis Setanis droisaTvis gaerTianebis wevr saxelm-

wifoSi sayovelTaod cnobilia. sayovelTaod cnobiloba 

samrewvelo sakuTrebis dacvis parizis konvenciis me-6bis 

muxlSi mocemuli Sinaarsis mixedviT ganisazRvreba.326 

mecnierebi da mosamarTleebi cdiloben gaarkvion, Tu 

ras niSnavs sasaqonlo niSnis reputacia. mag., erT-erTi 

avtori aRniSavs: niSnis reputacia aris fsiqologiuri 

faqtori, romlis Sinaarsis zustad gadmocema SeuZlebe-

                                                           
325 ix., Wagner A., Infringing trade marks: function, assotiation and confusion of 

signs according to the E.C. trade marks directive, European Intellectual Property 

Review 21(3), 1999, 132. 
326 ix., First Council Directive of 21 December 1988 to approximate the laws of 

the member states relating to trade marks. (89/104 EEC). 

http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418. 

http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418


188 

lia. niSnis reputaciis siZliere imijis gasxvisebadobis 

SesaZlo farglebzea damokidebuli. ukve arsebuli im-

ijis gadacemis unari, e.i. niSnis ekonomikuri gamoyeneba-

dobis unari, gansxvavebuli saxis saqonelsa da momsax-

urebaze niSnis Zlieri reputaciis maCveneblad SeiZleba 

iqnas gamoyenebuli.327 

erT-erT saqmeze sasamarTlom aRniSna, rom niSani im 

SemTxvevaSi iZens gansakuTrebul reputacias, rodesac 

igi imdenad maRalia, rom misi gamoyeneba SesaZlebelia 

gansxvavebuli saxis saqonelsa da momsaxurebaze.328 

rogor ganimarteba reputacia evrogaerTianebis ka-

nonmdeblobis mixedviT? am SekiTxvas evrosasamarTlos 

mier 1999 wlis 14 seqtembers ganxilul saqmeze General Mo-

tors Corporation v. Yplon SA. gaeca pasuxi. 

sasamarTlo gadawyvetilebis Tanaxmad, zemoaRniSnuli 

direqtivis 5(2) muxli Semdegnairad unda ganimartos: im-

isaTvis, raTa sasaqolo niSani gansxvavebuli saxis sa-

qonlisa da momsaxureobisaTvis gamoyenebis SemTxvevaSic 

iqnas daculi, anu niSans mieniWos e.w. gafarToebuli 

dacva, aucilebelia, rom niSani cnobili iyos sazoga-

doebis im wevrTaTvis, romelTac am sasaqonlo niSniT 

moniSnul saqonelsa da momsaxurebasTan Sexeba aqvT. `re-

putaciis mqone sasaqonlo niSani~ niSnavs, rom sasaqonlo 

niSans mopovebuli aqvs reputacia sazogadoebis im wevr-

Ta Soris, romelTac garkveuli kavSiri aqvT am niSanTan. 

amiT `reputaciis mqone sasaqonlo niSani~ gansxvavdeba 

samrewvelo sakuTrebis dacvis parizis konvenciis me-

6bismuxliT gaTvaliswinebul sayovelTaod cnobili sasa-

qonlo niSnisagan.  

#(89/104EEC) direqtivis 5(2) muxli iTvaliswinebs sasa-

qonlo niSnis dacvas, romelic registrirebulia gansxva-

vebuli saxis, aramsgavsi saqonlisa da momsaxurebisaTvis. 

                                                           
327 ix., Franzosi M., European community trade mark, Commentary to the Euro-

pean Community Regulation, The  Hague, Netherlands, 1997, 217.  
328 ix., GRUR 1985, 550, 552 – Dimple. 



189 

misi pirveli piroba ufro adrindeli prioritetis mqone 

sasaqonlo niSnis cnobilobis garkveul donesmoiTxovs. 

imisTvis, raTa gadawydes, aris Tu ara sasaqonlo niSani 

cnobili im doneze, rom igi SeiZleba reputaciis mqoned 

iqnas miCneuli,  sasamarTlom yuradReba araerT mniSvne-

lovan faqtors unda miaqcios. kerZod, unda gani-

sazRvros wili, romelsac sasaqonlo niSani bazarze 

flobs, agreTve, unda dadgindes niSnis gamoyenebis six-

Sire, geografiuli farglebi da xangrZlivoba, investi-

ciebis moculoba, romelic sawarmom am niSnis bazarze 

damkvidrebisaTvis ganaxorciela.     

sasamarTlos mosazrebiT, teritoriuli kriteriumis 

dasakmayofileblad aucilebelia, rom sasaqonlo niSans 

evrogaerTianebis wevr saxelmwifoSi reputacia mopove-

buli hqondes. 

im SemTxvevaSi, Tu sasaqonlo niSani akmayofilebs ze-

moaRniSnul moTxovnebs, maSin sasamarTlom unda daadgi-

nos, adgeba Tu ara sasaqonlo niSans ziani. ramdenadac 

ufro Zlieria adrindeli prioritetis mqone sasaqonlo 

niSnis ganmasxvavebelunarionoba da reputacia, miT ufro 

advilia imis dadgena, miadga Tu ara mas ziani. 329 

dResdReobiT gafarToebuli dacva ara mxolod repu-

taciis mqone sasaqonlo niSnebs eniWeba, aramed `sayo-

velTaod cnobil~ da cnobil sasaqonlo niSnebsac. mag., 

vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi ufle-

bebis Sesaxeb SeTanxmebis xelSekrulebis me-16(3) muxli 

avaldebulebs wevr-saxelmwifoebs mianiWon gafarToe-

buli dacva niSnebs, romlebic samrewvelo sakuTrebis 

                                                           
329 ix., General Motors Corporation v. Yplon SA, C-375/97, European Court of 

Justice, 14 Sept. 1999 (1),  

http://eurlex.europa.eu/SuiteJurisprudence.do?T1=V111&T3=V1&RechType=REC

H_jurisprudence&Submit=Search.  

http://eurlex.europa.eu/SuiteJurisprudence.do?T1=V111&T3=V1&RechType=RECH_jurisprudence&Submit=Search
http://eurlex.europa.eu/SuiteJurisprudence.do?T1=V111&T3=V1&RechType=RECH_jurisprudence&Submit=Search
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dacvis parizis konvenciis me-6bismuxliT gaTvaliswine-

buli Sinaarsis mixedviT sayovelTaod cnobilia. 330 

erTi ram cxadia, cnobil da sayovelTaod cnobil 

niSnebs reputacia yovelTvis mopovebuli aqvT. naSromSi 

maT Soris arsebul gansxvavebaze saubari ar iqneba, vi-

naidan, rogorc erT-erTi avtori aRniSnavs, cnobili, 

sayovelTaod cnobili da reputaciis mqone sasaqonlo 

niSnebis zusti gamijvna SeuZlebelia, vinaidan isini mo-

naTesave cnebebia.331 

evrogaerTianebis wevr-saxelmwifoebSi sasaqonlo niS-

nis dacvis farglebi imis mixedviT ganisazRvreba, sasa-

qonlo niSans reputacia mopovebuli aqvs Tu ara. ro-

gorc aneta kuri aRniSnavs, `swored sasaqonlo niSnis 

`reputacia~, miuxedavad niSnis ganmasxvavebelunarianobis 

funqciisa, iZleva SesaZleblobas, rom niSnis komerciuli 

gamoyeneba msgavs saqonelze gamoyenebis farglebs 

gascdes. aqedan gamomdinareobs maRali riskis faqtoric, 

romelic mesame pirebis mier ganxorcielebul moqmede-

bebs axlavs.~332 

mas Semdeg, rac gaanalizda evrosasamarTlosa da uc-

xoel mecnierTa mosazrebebi reputaciasTan dakavSirebiT, 

SeiZleba gakeTdes daskvna, rom evrogaerTianebis kanonm-

deblobaSi termins `reputacia~ faqtobrivad imave mniSv-

nelobas aniWeben, ra mniSvnelobiTac termini `gudvili~ 

gamoiyeneba saerTo samarTlis sistemis qveynebSi. gamo-

dis, rom reputacia yvela im maxasiaTebels aerTianebs, 

romelic gudvils saerTo samarTlis sistemis qveynebSi 

gaaCnia. evrogaerTianebis qveynebSi ganviTarebuli midgo-

miT, reputacia iseve, rogorc saerTo samarTlisaTvis 

                                                           
330 ix., Kur A., Harmonization of trademark law in Europe- an overview, IIC, Heft 

1, 1997, 3. 
331 ix., Mostert F., Famous and well-known marks, Butterworth, printed and bound 

in Great Britain, 1997, 20. 
332 ix., Kur A., Well-Known Marks, Highly Renowned Marks and Marks Having a 

(High) Reputation What's It All About? IIC, Heft 2, 1992, 227. 
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damaxasiaTebeli gudvili,  sasaqonlo niSnis gansakuTre-

buli Rirebulebis maCvenebelia.  

sasaqonlo niSnis RirebulebasTan dakavSirebuli sa-

kiTxi garkveul dazustebas moiTxovs. udavoa, rom repu-

taciis mqone sasaqonlo niSans gaaCnia gansakuTrebuli 

Rirebuleba, winaaRmdeg SemTxvevaSi, misi dacvis far-

glebi mxolod msgavsi saqonliTa da momsaxurebiT iqne-

boda SezRuduli. gasagebia, rom niSnis Rirebuleba sak-

maod maRali iqneba, rodesac identuri an msgavsi sasa-

qonlo niSnis gamoyeneba gansxvavebuli saxis saqonelzec 

ikrZaleba. swored am SemTxvevaSi aris aucilebeli repu-

taciasa da gudvils Soris arsebul gansxvavebaze sau-

bari, romelic evrogaerTianebis qveynebSi ganviTarebuli 

midgomis Sesabamisad, erTi SexedviT, SesamCnevi ar aris. 

gansxvavebul samarTlebriv sistemebSi gamoyenebuli 

terminebi `reputacia~ da `gudvili~ sinonimebia. Tumca, 

Tu gaviTvaliswinebT imas, rom reputacia zrdis sasa-

qonlo niSnis Rirebulebas, SeiZleba mivideT im 

daskvnamde, rom igi gudvilis mopovebis xelSemwyobi 

faqtoria. sasaqonlo niSnis gansakuTrebuli Rirebuleba 

anu gudvili swored reputaciis mopovebis Sedegad war-

moiSoba. gamodis, rom evrokavSiris zemoaRniSnuli di-

reqtiviT gaTvaliswinebuli reputaciis mqone sasaqonlo 

niSani gudvilsac flobs. marTalia, termini `gudvili~ 

mocemul direqtivaSi naxsenebi ar aris, Tumca reputa-

ciis mqone sasaqonlo niSnis dacvisas sasaqonlo niSnis 

gudvilis dacvac xdeba.  

 

3. gudvilisa da reputaciis mniSvneloba saqarTvelos 

kanonmdeblobis mixedviT 
 

termini `gudvili~ mxolod saqarTvelos sagadasaxado 

kodeqsSia mocemuli, kerZod, kodeqsis me-8 muxlis me-2 

nawilis mixedviT, gudvili aramaterialur aqtivad miiC-
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neva.333 gudvilis cneba arc sagadasaxado kodeqsSi da 

arc sxva sakanonmdeblo aqtSi gvxvdeba.  

saqarTvelos kanonmdeblobis Sesabamisad Znelia dae-

Tanxmo mosazrebas, rom gudvili reputaciis sinonimia. 

saqarTvelos sagadasaxado kodeqsis me-12 muxlis 27-e na-

wili, romelic gudvils aramaterialur aqtivad miiCnevs, 

Tavad aramaterialur aqtivs gansazRvravs, rogorc fizi-

kuri formis armqone identificirebad arafulad aqtivs, 

romelsac piri iyenebs saqonlis warmoebis, saqonlis mi-

wodebis/momsaxurebis gawevis, sxvisTvis ijariT gadace-

mis an administraciuli miznebisaTvis. sagadasaxado ko-

deqsi gudvilTan erTad aramaterialur aqtivebad saav-

toro uflebas, patents, savaWro niSans,334 kompiuterul 

programas, licenzias, ijaris uflebas, franCaizs, saba-

doebis damuSavebis uflebas, importisa da eqsportis 

specialur uflebebs miiCnevs.335 

 miuxedavad imisa, rom saqarTvelo samrewvelo saku-

Trebis dacvis parizis konvenciis monawilea da es kon-

vencia gudvilTan dakavSirebiT garkveul debulebebs 

Seicavs, inteleqtualuri sakuTrebis sferoSi moqmedi 

saqarTvelos kanonmdebloba termins `gudvili~ saerTod 

ar Seicavs. mag., gudvilis dacvas kanoni `Tavisufali va-

Wrobisa da konkurenciis Sesaxeb~336 ar iTvaliswinebs, 

romelic, albaT, yvelaze metad orientirebuli amgvari 

                                                           
333 ix., saqarTvelos sagadasaxado kodeqsi, 2010 wlis 17 seqtem-
beri, #3591-IIs 
334 termini `savaWro niSani~ inglisuriterminis “trademark” pirda-
piriTargmania, Tumca, inteleqtualuri sakuTrebis samarTlis 
sferoSi moqmedi kanonmdebloba am obieqts sasaqonlo niSnis 
saxelwodebiT icnobs. umjobesi iqneba, Tuki sagadasaxado ko-
deqsSi arsebuli xarvezi gamoswordeba da nacvlad terminisa 
`savaWro niSani~ gamoyenebuli qneba termini `sasaqonlo niSani~.  
335 ix., saqarTvelos sagadasaxado kodeqsi, 2010 wlis 17 seqtem-
beri, #3591-IIs 
336 ix., saqarTvelos kanoni Tavisufali vaWrobisa da konkuren-
ciis Sesaxeb, 3 ivnisi, 2005, saqarTvelos sakanonmdeblo macne 
#31, 27.06.2005, registraciis #1550-10. 
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obietis dacvaze unda iyos. vinaidan, rodis Tu ara kon-

kurenciis pirobebSi, iZens gudvili yvelaze didi mniSv-

nelobas.   

sayovelTaod aRiarebulia, rom gudvili aramateria-

luri aqtivia.337 saqarTvelos kanonmdeblobis analizi-

Tac SeiZleba gakeTdesdaskvna, rom gudvili aramateria-

luri qonebrivi sikeTea da mis mflobels garkveuli 

moTxovnebi da uflebebi warmoeSoba.  

saqarTvelos samoqalaqo kodeqsis 152-e muxlis mixed-

viT, aramaterialuri qonebrivi sikeTe ganimarteba, ro-

gorc `moTxovnebi da uflebebi, romelic SeiZleba ga-

daeces sxva pirs, an romelic gamiznulia saimisod, rom 

maT mflobels Seeqmnas materialuri sargebeli, anda mie-

niWos ufleba mosTxovos sxva pirebs raime.~338 gudvili 

swored amgvari aramaterialuri qonebrivi sikeTea. mis 

mflobels garkveuli uflebebi gaaCnia. amasTanave, mas 

SeuZlia mesame pirebs moTxovnebi wauyenos. gudvili 

SeiZleba sxva pirsgadaeces. rac Seexeba materialuri 

sargeblis Seqmnas, gudvili TavisTavad ganixileba ro-

gorc sargebeli. aqedan gamomdinare, SeiZleba iTqvas, rom 

gudvils axasiaTebs yvela is niSani, rac aramaterialur 

qonebriv sikeTes unda gaaCndes. reputacia ki, saqarTve-

los samoqalaqo kodeqsis me-18 muxlis Tanaxmad, pirad 

araqonebriv uflebad miiCneva. aRniSnuli muxli pirs 

aniWebs sasamarTlosadmi mimarTvis uflebas im SemTxve-

vaSi, Tu misi saqmiani reputacia ilaxeba. saqarTvelos 

samoqalaqo kodeqsi reputacias `saqmiani reputaciis~ 

saxiT icnobs da mis dacvas kidec uzrunvelyofs.339 

                                                           
337ix., Nims H. D., The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 78. 
338 ix., saqarTvelos samoqalaqo kodeqsi, 1997 wlis 26 ivnisi, 
parlamentis uwebani #31, 1997w. registraciis #786.  
339 ix., iqve. 
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iuridiuli piris saqmiani reputaciis Selaxvis 

SemTxvevaSi zemoaRniSnuli muxlis gamoyenebaze  samoqa-

laqo kodeqsis 27-e muxlis me-5 nawili miuTiTebs.340 

termini `reputacia~ ramdenimejer aris naxsenebi in-

teleqtualuri sakuTrebis samarTlis sferoSi moqmed 

iseT kanonebSi, rogorebicaa kanoni `sasaqonlo niSnebis 

Sesaxeb~,341 kanoni `saqonlis adgilwarmoSobis dasaxele-

bisa da geografiuli aRniSvnis Sesaxeb~, kanoni `saav-

toro da momijnave uflebebis Sesaxeb~.342 

gudvilsa da reputacias Soris arsebuli msgavsebebisa 

da gansxvavebebis gasaanalizeblad mizanSewonilia xsene-

buli kanonebis ganxilva. 

 

3.1. reputacia saqarTvelos sasaqonlo niSnebis Sesaxeb 

kanonis mixedviT 

 

saqarTvelos `sasaqonlo niSnebis Sesaxeb~ kanonis me-5 

muxlis `z~ punqtis Tanaxmad, sasaqonlo niSani ar regi-

strirdeba, Tu igi mesame piris saxelze registrirebuli, 

ufro adrindeli prioritetis mqone iseTi sasaqonlo 

niSnis identuri an msgavsia, romelsac saqarTveloSi 

kargi reputacia aqvs da am sasaqonlo niSnis gamoyeneba 

ganmcxadebels daumsaxureblad uqmnis xelsayrel piro-

bebs an daculi sasaqonlo niSnis reputacias zians aye-

nebs. es wesi im SemTxvevaSic gamoiyeneba, rodesac saqon-

                                                           
340 ix., saqarTvelos samoqalaqo kodeqsi. 1997 wlis 26 ivnisi. 
saqarTvelos  sakanonmdeblo macne #42, 2006w. registraciis 
#3967. 
341 ix., saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, saqarT-
velos sakanonmdeblo macne, nawili I, 02/24/1999, registraciis 
#1795. 
342 ix., saqarTvelos kanoni saqonlis adgilwarmoSobis dasaxe-
lebisa da geografiuli aRniSvnis Sesaxeb, 1999 wlis 22 ivnisi, 
saqarTvelos sakanonmdeblo macne #25(32), 1999w registraciis 
#2108. 
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lis CamonaTvali sxvadasxvaa.343 kanonis aRniSnuli muxli 

Seesabameba evrokavSiris #(89/104EEC)direqtivis Sesabamis 

muxls. reputaciis nacvlad kanonSi naxsenebia kargi re-

putacia, Tumca, es arsebiT gansxvavebad ar ganixileba. 

zemoaRniSnul kanonsa da evrokavSiris  direqtivaSi 

gudvilis ignorireba ar niSnavs imas, rom sasaqonlo 

niSnebs, romlebsac saqarTveloSi mopovebuli aqvT kargi 

reputacia gudvili ar gaaCniaT. piriqiT, SeuZlebelia, 

rom gudvili ar gaaCndes iseT sasaqonlo niSans, romlis 

reputaciac imdenad Zlieria, rom misi dacva ara mxolod 

msgavs, aramed gansxvavebuli saxis saqonelzec vrcel-

deba. 

analogiuri mdgomareoba aris saxeze, rodesac sasa-

qonlo niSani saqarTveloSi sayovelTaod cnobilia, ker-

Zod, kanonis me-5 muxlis `d~ punqtis Tanaxmad, sasaqonlo 

niSani ar registrirdeba, Tu igi registraciaze ganacxa-

dis Setanamde saqarTveloSi sayovelTaod cnobili sasa-

qonlo niSnis identuri an imdenad msgavsia, rom Cndeba 

masTan aRrevis, maT Soris, asocirebis Sedegad aRrevis 

SesaZlebloba. es wesi gamoiyeneba im SemTxvevaSic, rode-

sac saqonlis CamonaTvali sxvadasxvaa.344 

warmoudgenelia sayovelTaod cnobil sasaqonlo ni-

Sans mopovebuli ar hqondes gudvili. e.i. `sasaqonlo 

niSnebis Sesaxeb~ saqarTvelos kanoni, rogorc kargi re-

putaciis mqone niSnebis, ise sayovelTaod cnobili sasa-

qonlo niSnebis dacvis SemTxvevaSi gudvilis mqone niS-

nebs icavs. 

 

                                                           
343 ix., saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 2005 
wlis 20 dekemberi, saqarTvelos sakanonmdeblo macne, nawili I, 
#1, 2006 w. registraciis #2380.  
344 ix., iqve. 
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3.2. reputacia `saavtoro da momijnave uflebaTa Se-

saxeb~ saqarTvelos kanonis mixedviT 

 

gudvilisa da reputaciis cnebebis analizisas mizan-

Sewonilia gairkves, Tu ra Sinaarsobrivi datvirTva aqvs 

termins `reputacia~ `saavtoro da momijnave uflebebis 

Sesaxeb~ saqarTvelos kanonSi. amasTanave, saWiroa dad-

gindes, SesaZlebelia Tu ara avtorma gudvili moipovos.  

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTve-

los kanoni avtoris sxva uflebebTan erTad nawarmoebis 

mTlianobis SenarCunebis uflebasac (am uflebas nawar-

moebis xelSeuxeblobisa da reputaciis pativiscemis uf-

lebasac uwodeben) icnobs. aRniSnuli ufleba avtoris 

reputaciis dacvazea orientirebuli. igi SesaZleblobas 

aZlevs avtors `daicvas nawarmoebi yovelgvari damaxin-

jebisagan an sxvagvari xelyofisagan, romelmac SeiZleba 

Selaxos avtoris pativi, Rirseba da saqmiani reputacia~. 

`saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos 

kanoniT analogiuri ufleba Semsrulebelsac aqvs mini-

Webuli.345 

gamoTqma, nawarmoebis damaxinjeba da sxvagvari xe-

lyofa sakmaod farToa. masSi mravali saxis qmedebis 

moazreba SeiZleba, Tumca igi SezRudulia zianis miyene-

bis pirobiT.346 rogorc sterlingi aRniSnavs, nawarmoebis 

xelSeuxeblobis ufleba avtoris individualobis dacvi-

                                                           
345 ix., xaqarTvelos kanoni saavtoro da momijnave uflebaTa 
Sesaxeb, me-17 muxlis 1-li punqtis e) qvepunqti, 47-e muxlis 1-li 
punqtis, b) qvepunqti, 2005 wlis 3 ivnisi, saqarTvelos sakanonm-
deblo macne I, #31, registraciis #1585. 
346 ix., gabunia d., TaqTaqiSvili g.,saerTaSoriso saavtoro sa-
marTali. bernis konvencia, romis konvencia TRIPs-is SeTanxmeba, 
analizi da komentarebi, Tbilisi, 2005, 56  
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saken mimarTul uflebaTagan erT-erTi umniSvnlovanesi 

uflebaa.347 

literaturuli da mxatvruli nawarmoebebis dacvis 

bernis konvenciis me-6bis muxlis mixedviT, avtors ufleba 

aqvs win aRudges misi nawarmoebis yovelgvar gaukuRmar-

Tebas, damaxinjebas an sxvagvar saxecvlasa da manipula-

cias.348 

nawarmoebis xelSeuxeblobis ufleba ZalaSia, Tu na-

warmoebis cvlileba, gadasxvafereba, manipulacia da a.S. 

iwvevs nawarmoebis literaturuli an mxatvruli Rire-

bulebis dakninebas, ris Sedegadac avtoris Rirseba da 

reputacia ilaxeba.349 

`saavtoro da momijnave uflebebis Sesaxeb~ saqarTve-

los kanonis me-17 muxliT bernis konvenciiT dawesebuli 

norma orad aris gayofili. pirveli punqtis `d~ qvepunq-

tiT avtors, reputaciis Selaxvis miuxedavad, SeuZlia 

SeewinaaRmdegos nawarmoebis xelSeuxeblobis darRvevas. 

amasTan, xelSeuxeblobis ufleba Semofarglulia mxo-

lod nawarmoebSi cvlilebis SetaniT. momdevno `e~ qve-

punqtiT daculia bernis konvenciiT gaTvaliswinebuli 

sxva SemTxvevebi, Tumca aq ukve pirobas avtoris pativis, 

Rirsebisa da reputaciis Selaxva warmoadgens. kanonis am 

normam reputaciis pativiscemis ufleba nawarmoebis yo-

velgvar damaxinjebaze an sxvagvar xelyofaze gaavrcela. 

dawesda ori ufleba – nawarmoebis xelSeuxeblobisa da 

reputaciis pativiscemis ufleba. unda iTqvas, rom orive 

maTgani erTidaigive arsobrivi mniSvnelobis mqone al-

ternatiuli terminia.350 

                                                           
347 ix., Sterling J.A. L., Creator’s Right and the Bridge between Author’s Right and 

Copyright, IIC, Heft 3, 1998, 306. 
348 ix., The Berne Convention for the Protection of Literary and Artistic Works, 

Geneva, September 9, 1986, 

http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html.      
349 ix., ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 
205. 
350 ix., iqve, 207. 

http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html
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nawarmoebis xelSeuxeblobis, reputaciis pativiscemis 

ufleba, avtoris saqmiani reputaciis dacvas emsaxureba 

da SesaZlebelia gaCndes mosazreba, rom misi meSveobiT 

avtorisa da Semsruleblis gudvilis dacva xdeba. unda 

aRiniSnos, rom avtorisa da Semsruleblis aRniSnul 

uflebas araferi aqvs saerTo gudvilTan.  avtorsa da 

Semsrulebels SeuZlebelia hqondeT mopovebuli gud-

vili, vinaidan is samewarmeo saqmianobisagan damoukideb-

lad ar arsebobs. avtorisa da Semsruleblis es ufleba 

piradi araqonebrivi xasiaTisaa. rogorc dozorcevi aR-

niSnavs, piradi araqonebrivi uflebebi aramxolod avto-

ris moralur waxalisebas emsaxureba, aramed ekonomikur 

funqciasac atarebs da maT gareSe, mag., avtorobis ufle-

bis gareSe, qonebrivi uflebebi ver warmoiSoba.351 avto-

risa da Semsruleblis magaliTze unda iTqvas, rom am 

uflebam SeiZleba xeli Seuwyos sxva saxis qonebrivi 

uflebebisa da ara gudvilis warmoSobas. 

aRniSnulidan gamomdinare SeiZleba iTqvas, rom `saav-

toro da momijnave uflebaTa Sesaxeb~ saqarTvelos ka-

nonSi terminis `saqmiani reputacia~ gudvilTan gaigiveba 

marTebuli ar aris.  

sainteresoa, SesaZlebelia TuUara, rom nawarmoebma 

moipovos gudvili? nawarmoebi droTa ganmavlobaSi 

SeiZleba sayovelTaod aRiarebuli gaxdes da popula-

roba moipovos, Tumca am SemTxvevaSic ar miiCneva, rom 

nawarmoebs gudvili aqvs mopovebuli. e.w. `bestseleris~ 

reputaciis dacvaze SeiZleba bevri adamiani zrunavdes, 

magram gudvils veranairad davakavSirebT masTan. nawar-

moebi xom avtoris inteleqtualuri da sulieri Semoqme-

debis Sedegia. mas aklia gudvilisaTvis damaxasiaTebeli 

niSani – aucilebeli kavSiri samewarmeo saqmianobasTan. 

Sesabamisad, nawarmoebs SeuZlebelia gudvilihqondes.  

                                                           
351 ix., Дозорцев В.А., Интеллектуальные Права. Понятие. Система. Задачи 

кодификации. Сборник статей, Москва, 2003, с.47. 
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gamomcemelTan dakavSirebiT sul sxvagvarad aris 

saqme. am ukanasknels Zalian mniSvnelovani funqcia aki-

sria. igi saavtoro an momijnave uflebaTa mflobelis 

TanxmobiT axorcielebs nawarmoebis, fonogramisa da vi-

deogramis egzemplarebis samoqalaqo brunvaSi gaSvebas 

im raodenobiT, romelic sazogadoebis gonivrul moT-

xovnilebebs akmayofilebs. im SemTxvevaSi, Tu gamomce-

mels kargi saqmiani reputacia eqneba, SesaZlebeli iqneba 

misi gudvilis dacva. gamomcemeli Tavisi niWiTa da un-

ariT aanalizebs, Tu rogor unda daakmayofilos sazo-

gadoebis moTxovnilebebi da amiT, Tavis mxriv, xels 

uwyobs gamomcemlobis winsvlas. es ki SesaZlebels xdis, 

rom gamomcemelma gudvili moipovos.  

  

3.3. gudvilisa da reputaciis mniSvneloba geografiul 

aRniSvnebTan mimarTebiT saqarTvelos kanonmdeblobis 

mixedviT 

 

gudvilisa da reputaciis cnebaTa gamijvnis sakiTxi 

gansakuTrebiT mniSvnelovania samrewvelo sakuTrebis 

dacvis iseT obieqtebTan dakavSirebuli urTierTobebis 

mowesrigebisas, rogoricaa adgilwarmoSobis dasaxeleba 

da geografiuli aRniSvna. swored am obieqtebis bunebisa 

da damaxasiaTebeli niSan-Tvisebebis Seswavla iZleva sa-

Sualebas gudvili da reputacia erTmaneTisagan gaimij-

nos. 

geografiuli aRniSvnebi samrewvelo sakuTrebadaa 

aRiarebuli. zogierTi mecnieris mosazrebiT, im garemoe-

bidan gamomdinare, rom aRniSvnebi, maT Soris, geografi-

uli aRniSvnebi, mrewvelobas ar ekuTvnis da Sesabamisad, 

samrewvelo uflebebs ar warmoSoben, pirobiTad arian 

mikuTvnebuli samrewvelo sakuTrebas.352 parizis konven-

ciis 1-li muxlis me-3 winadadebaSi pirdapir aris miTi-

                                                           
352 ix., Петров И.А., Охрана товарных знаков в Российской Федерации, Моск-

ва, 2002, с.19. 
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Tebuli, rom samrewvelo sakuTreba farTod unda iqnas 

gagebuli da masSi vaWrobis sferoc moiazreba.353 geogra-

fiuli aRniSvnebi momxmarebelTa dacvis, xarisxis garan-

tiis, garemos Senaxva-SenarCunebisa da keTilsindisieri 

konkurenciis xelSemwyobi saSualebaa.354 

Tanamedrove pirobebSi, rodesac samomxmareblo bazari 

sul ufro gajerebuli xdeba saqonliT, mewarmes gansa-

kuTrebuli niWis gamovlena da gansazRvruli RonisZiebe-

bis gatareba uxdeba, rom saqoneli sameurneo mimoqcevaSi 

warmatebiT da stabilurad CarTos. momxmarebeli am vi-

TarebaSi gansakuTrebul yuradRebas saqonlis specifi-

kur TvisebebsuTmobs, mis gansakuTrebul xarisxsa da im 

garemos – geografiulsa Tu adamianurs, romelic pro-

duqciaze uSualo gavlenas axdens. am mizniT mewarmeni 

cdiloben iseTi saxis aRniSvnebiT aRWurvon saqoneli, 

romlebic pirdapir Tu iribad mianiSnebs momxmarebels 

saqonlis warmoSobis wyarosa da masTan dakavSirebul 

sxva gansakuTrebul garemoebebze. rogorc wesi, aseTi 

aRniSvnebi miuTiTeben teqnologiaze, naturalur Tu geo-

grafiul warmoSobaze da sxv. pirdapir mimTiTebeli aR-

niSvnebis magaliaTia: “Cotton 100%” anu `bamba 100%~, “Leath-

er” anu `tyavi~, `borjomi~, `sairme~, `warmoebulia saqarT-

veloSi~ da sxv. arapirdapiri aRniSvnebis magaliTebia 

eifelis koSkis, kolizeumis, Tavisuflebis qandakebis 

gamosaxuleba da sxv. 

nawarmis xasiaTze mimaniSnebeli aRniSvnebi geogra-

fiul aRniSvnebs ar warmoadgens da specialur dacvas ar 

eqvemdebareba. geografiuli aRniSvnebis dacvas didi xnis 

istoria aqvs. antikur periodSi geografiuli aRniSvnebi 

produqciis identifikaciis ZiriTad saSualebas war-

                                                           
353 ix., The Paris Convention for the Protection of Industrial Property, Paris, March 

20, 1883,  

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html. 
354 ix., Ribeiro de Almeida A.F., Key differences between trade marks and geo-

graphical indications, European Intellectual Property Review30(10), 2008, 406. 

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html
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moadgenda. SemdgomSic, saukuneebis manZilze saqoneli, 

rogorc wesi, misi geografiuli saxeliT ganisazRvre-

boda (mag., havanuri sigara, bohemuri broli, induri Cai). 

sawarmoo ZalTa da sasaqonlo urTierTobaTa ganviTa-

rebis Sedegad TandaTan imata erTi mwarmoeblis meori-

sagan ganmasxvavebeli sasaqonlo niSnebis gamoyenebam. 

funqciur daniSnulebaTa igiveobis miuxedavad, sasa-

qonlo niSanSi ar asaxula yvela is Tviseba, romelic 

sabazro urTierTobebSi geografiuli aRniSvnis gansaku-

Trebul rols ganapirobebs. amdenad, es ukanakneli Tavis 

aqtualobas  dResac inarCunebs da myidvelis arCevanze 

zemoqmedebis metad efeqturi saSualebaa.355 momxmarebeli 

midrekilia ifiqros, rom geografiuli aRniSvniT marki-

rebuli produqti aucileblad flobs unikalur Tvise-

bebs an saukeTeso maxasiaTebliT gamoirCeva.356 

geografiuli aRniSvna, samrewvelo sakuTrebis samar-

Tlis sxva monaTesave institutebisagan gansxvavebiT, sa-

bazro ekonomikuri funqciis garda, erovnul-saxelmwi-

foebrivi integraciis TvalsazrisiT aranakleb mniSvne-

lovan rols asrulebs. geografiuli aRniSvnis es Tvi-

seba misi gamoxatvis formiT aris ganpirobebuli. is aris 

ama Tu im saxelmwifos an misi nawilis Tanamedrove Tu 

istoriuli saxeli an misi simboluri niSani (mag., `sa-

qarTvelo~, qarTlis dedis gamosaxuleba).  

sasaqonli niSnisa da safirmo saxelwodebisagan 

gansxvavebiT, geografiuli aRniSvna araniSandebuli pro-

duqciis mwarmoebeli subieqtis (mag., “Mars”, `mziuri~), 

aramed qveynis an misi regionis (mag., “Vottel”, `borjomi~) 

identifikacias axdens. igi nawarms sxva identuri saxis 

produqciisagan ara damamzadeblis, aramed damzadebis 

adgilis mixedviT ganasxvavebs. 

                                                           
355 ix., taliaSvili T., geografiul aRniSvnaTa samarTlebrivi 
dacvis zogierTi sakiTxi, Jur. `samarTali~, 2000, §6-7, 74.  
356 ix., iqve, 75. 
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amgvarad, geografiuli aRniSvniT niSandebuli saqo-

neli Sesabamisi qveynis an regionis bunebrivi monaceme-

bisa Tu sawarmoo tradiciebis macned gvevlineba. SeiZ-

leba Tamamad iTqvas, rom aseTi produqcia, Tu is saga-

reo vaWrobaSia CarTuli, saerTaSoriso asparezze sax-

elmwifos saxes qmnis. 

geografiuli aRniSvna, erTi mxriv, SeiZleba moxerxe-

bulad iqnes gamoyenebuli Sesabamisi qveynis `reklamire-

bis~ saSualebad, meore mxriv ki, misi gamoyeneba kontra-

faqciul produqciaze mwarmoebeli subieqtis kerZo in-

teresebisa da reputaciisaTvis zianis miyenebas scildeba 

da saerTo saxelmwifoebriv problemad iqceva (magali-

Tad, safrangeTSi Seqmnilia xarisxis makontrolebeli 

specialuri saxelmwifo samsaxuri “Appelation d’Origine Con-

trolee”,  romlis gansakuTrebuli zrunvis sagania “Cham-

pagne”-is reputaciis dacva arakeTilsindisieri savaWro 

praqtikisagan357. 

geografiul aRniSvnebsa da sasaqonlo niSnebs bevri 

saerTo maxasiaTebeli aqvs. upirveles yovlisa, isini 

warmoSobis wyaros maCvenebelia. sasaqonlo niSnebi sa-

qonlis komerciul warmomavlobaze miuTiTeben, xolo 

geografiuli aRniSvnebi ki - geografiul warmoSobaze. 

orive saxis aRniSvna gudvilTan ganuyofel kavSirSia. 

sasaqonlo niSnebis msgavsad, geografiuli aRniSvnebi 

kanonier mosargebleebs ganmasxvavebeli aRniSvnis gamoye-

nebis gansakuTrebul uflebas aniWebs. umTavresi ganmasx-

vavebeli faqtori is aris, rom geografiuli aRniSvna 

realuri adgilis aRwerilobiTi niSania da misi gamoye-

nebis ufleba im saqonlisaTvis, romelic warmoSobilia 

Sesabamisi geografiuli adgilidan, aqvs yvela mewarmes, 

romelic mocemul teritoriaze moRvaweobs. rac Seexeba 

sasaqonlo niSans, igi konkretuli konkurentis saqo-

                                                           
357 ix.,  Symposium on the International Protection of Geographical Indications, 

Melbourne, WIPO §739(3), Geneva, 1995. 
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nelsa da momsaxurebas sxva konkurentebis saqonlisa da 

momsaxurebisagan ganasxvavebs.358 

geografiuli aRniSvnebisadmi specialuri moTxovnebi 

vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi ufle-

bebis dacvis Sesaxeb TRIPs-is xelSekrulebam Camoaya-

liba.359 termini `geografiuli aRniSvna~ swored am xel-

Sekrulebam aqcia saerTaSoriso praqtikaSi misaReb ter-

minad, manamde igi mxolod specialur literaturaSi 

moixsenieboda. parizis konvenciisaTvis es termini cno-

bili ar aris.  

TRIPs-is xelSekrulebis amoqmedebis Semdeg TiTqmis 

yvela, maT Soris, ganviTarebuli qveynebi, kanonmdeblo-

bis revizias xsenebuli xelSekrulebisadmi Sesabamiso-

baSi moyvanis mizniT axdens. amgvari RonisZiebebis gan-

xorcieleba vaWrobis msoflio organizaciaSi gawevria-

nebisaTvisac savaldebuloa. Sesabamisad, saqarTveloc ar 

aris gamonaklisi. 1999 wels parlamentma `saqonlis ad-

gilwarmoSobis dasaxelebisa da geografiuli aRniSvnis 

Sesaxeb~ kanoni miiRo. 

geografiuli aRniSvna, rogorc termini, gamoiyeneba 

parizis konvenciiT gaTvaliswinebuli ori obieqtis: sa-

qonlis warmoSobisa da saqonlis warmoSobis dasaxele-

bis (adgilwarmoSobis dasaxelebis) jamur terminad. sa-

qarTvelos kanoniT `saqonlis adgilwarmoSobis dasax-

elebisa da geografiuli aRniSvnis Sesaxeb~ geografiuli 

aRniSvna ara Tu Seicavs adgilwarmoSobis dasaxelebis 

cnebas, aramed am ukanasknelis gverdiT dacvis kidev er-

Ti damoukidebeli obieqtia.  

                                                           
358 ix., Resinek N., Geographical indications and trade marks: Coexistence or “First 

in Time, First in Right Principle”, European Intellectual Property Review29(11), 

2007,448. 
359 ix., The Agreement on Trade-Related Aspects of Intellecual Property Rights 

(TRIPS) Annex 1C to the Agreement Established the World Trade Orgaization 

adopted in April 15, 1994, www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm. 

http://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm
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ori praqtikulad urTierTSemcveli terminis arseboba 

kargad iyo cnobili specialistebisaTvis da inteleqtu-

aluri sakuTrebis msoflio organizaciis ZalisxmeviT 

SemoRebul iqna gansakuTrebuli termini – `geografiuli 

aRniSvna~. amis miuxedavad, saqarTveloSi 1999 wlis 22 

ivniss miRebulma kanonma igi rogorc damoukidebeli ob-

ieqtis aRmniSvneli termini ise gamoiyena.  

termini `geografiuli aRniSvna~ TRIPs-is xelSekrule-

bis garda gamoyenebulia sxva saerTaSoriso SeTanxme-

bebSi, agreTve evrosabWos 1992 wlis #2081/92 dekretSi 

`kvebis produqtebis warmoSobis dasaxelebisa da geo-

grafiuli aRniSvnebis dacvis Sesaxeb~. es ukanaskneli 

iTvaliswinebs geografiuli aRniSvnebis dacvas im pro-

duqtebisaTvis, romelTaA xarisxi da Tvisebebi georga-

fiul warmoSobazea damokidebuli. es dokumenti ar iT-

valiswinebs ubralo aRniSvnebs, romlebic miuTiTebs na-

warmis mxolod warmoSobis geografiul adgils, anu 

`warmoSobis aRniSvnas~ ar exeba.  

saerTo samarTlis qveynebSi am obieqtis dasacavad ga-

moiyeneba arakeTilsindisieri konkurenciis aRmkveTi 

normebi, romlebic motyuebiTi an cru aRniSvnebis ga-

moyenebasa da sxvisi saxeliT (reputaciiT) sargeblobas 

krZalavs. radgan ufleba geografiul aRniSvnaze SeiZ-

leba ekuTvnodes mocemul geografiul raionSi moqmed 

mewarmeebs, am obieqtis samarTlebrivi dacva agreTve ko-

leqtiuri an sasertifikacio niSnis gamoyenebiT xor-

cieldeba. mag., niSani “FJ”- gamoiyeneba xilis wvenis aRsa-

niSnavad da miuTiTebs, rom wveni floridaSia warmoe-

buli. am Statis nebismieri mewarme, romelic uSvebs wve-

nebs da akmayofilebs am niSnis gamoyenebisaTvis dadge-

nil moTxovnebs, uflebamosilia Tavisi wvenebi mocemuli 

niSniT aRniSnos.  

aSS-Si geografiuli aRniSvnis am wesiT dacva savsebiT 

misaRebia da sxva specialuri kanonis miReba zedmetia. am 

Tezisis marTebuloba imiT aixsneba, rom parizis konven-
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ciis Tanaxmad, koleqtiur niSans yvela monawile qveyanam 

dacva unda dauwesos. amgvari dacvis mopoveba SeuZliaT 

rogorc adgilobriv, ise ucxoel pirebs.360 

geografiuli aRniSvnebis dacva specialuri kanonm-

deblobiT pirvelad safrangeTSi 1919 wels kanoniT `ad-

gilwarmoSobis dasaxelebis Sesaxeb~   moxda. 

aRniSnuli kanonis Tanaxmad, adgilwarmoSobis dasax-

elebas warmoadgenda qveynis, regionis an sxva adgilmde-

bareobis saxelwodeba, romliTac aRiniSneba am adgile-

bidan warmoSobili produqti, romlis xarisxi da Tvise-

bebi mocemul geografiul garemozea damokidebuli, mis 

bunebriv da adamianur faqtorebze. am moTxovnebidan ga-

momdinare, adgilwarmoSobis dasaxelebiT dacva ver mox-

deba im produqtisa, romelic orive pirobas ar daak-

mayofilebs.361 

saqarTvelos kanoniT `saqonlis adgilwarmoSobis da-

saxelebisa da geografiuli aRniSvnis Sesaxeb~ geogra-

fiuli aRniSvna ganimarteba Semdegnairad: `geografiuli 

aRniSvna aris saxeli an sxva raime simbolo, romelic 

miuTiTebs geografiul adgilze da gamoyenebulia im sa-

qonlis mosaniSnad: 

a) romelic warmoSobilia am geografiuli adgilidan; 

b) romlis specifikuri xarisxi, reputacia an sxva max-

asiaTeblebi dakavSirebulia am geografiul adgilTan; 

g) romlis warmoeba an nedleulis damzadeba an damu-

Saveba xdeba am geografiuli adgilis sazRvrebSi~. 

adgiwarmoSobis dasaxeleba ki Semdegnairad aris gan-

sazRvruli: `adgilwarmoSobis dasaxeleba aris geogra-

fiuli adgilis, regionis, gamonaklis SemTxvevaSi, qveynis 

                                                           
360 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 303. 
361 ix., Friedrich-Karl Beier and  Roland Knaak,The protection of Direct and Indi-

rect Geographical Indications of Source in Germany and the European Community, 

IIC, Heft 1, 1994, 1. 
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(Semdgom – geografiuli adgili) Tanamedrove an istori-

uli saxeli gamoyenebuli im saqonlis mosaniSnad: 

a) romelic warmoSobilia am geografiuli adgilidan; 

b) romlis gansakuTrebuli xarisxi da Tvisebebi 

mTlianad an ZiriTadad ganpirobebulia mxolod am geo-

grafiuli adgilis bunebrivi garemoTi da adamianis faq-

toriT; 

g) romlis warmoeba, an nedleulis damzadeba an damu-

Saveba xdeba am geografiuli adgilis sazRvrebSi~.362 

  kanoniseuli ganmartebiT, geografiul aRniSvnasa da 

saqonlis adgilwarmoSobis dasaxelebas Soris gansxva-

veba mcirea. amitomac daSvebulia geografiuli aRniSvnis 

dacva saqonlis adgilwarmoSobis dasaxelebad im 

SemTxvevaSi, Tu tradiciuli geografiuli dasaxeleba 

momxmarebels mocemuli geografiuli adgilidan saqon-

lis warmoSobaze warmodgenas uqmnis. garda amisa, geo-

grafiuli da saqonlis adgilwarmoSobis aRniSvna (geo-

grafiuli warmoSobis aRniSvna) SeiZleba koleqtiuri 

niSnis saxiT `sasaqonlo niSnebis Sesaxeb~ kanonis Sesa-

bamisad iqnes daculi.363 

saqarTvelos kanonmdeblobiT ganmtkicebulia samive 

kategoriis – saqonlis warmoSobis wyaros miTiTebis, sa-

qonlis adgilwarmoSobis dasaxelebis, geografiuli aR-

niSvnis dacva. am obieqtebs erTi ZiriTadi ram aerTianebs 

– isini gamoiyeneba iseTi saqonlis, ZiriTadad, soflis 

meurneobisa da kvebis mrewvelobis produqtebis mosaniS-

nad, romelTaA xarisxi saqveynod cnobilia da kavSirSia 

                                                           
362 ix., saqarTvelos kanoni `saqonlis adgilwarmoSobis da-
saxelebisa da geografiuli aRniSvnis Sesaxeb~, 1999 wlis 22 
ivnisi, saqarTvelos sakanonmdeblo macne #25(32), 1999w regis-
traciis #2108. 
363 ix., ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, 
Tbilisi, 2006, 303  
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mocemul geografiul adgilTan – qveyanasTan, raionTan, 

konkretul sofelTan.364 

adgilwarmoSobis dasaxelebisa da geografiuli aR-

niSvnebis gansazRvrebebis Sedareba gviCvenebs, rom geo-

grafiuli aRniSvnis SemTxvevaSi moTxovna produqtis 

maxasiaTeblebis, misi warmoSobis adgilTan kavSiris mi-

marT SedarebiT sustia. sruliad sakmarisia, rom pro-

duqtis specifikuri xarisxi, reputacia an sxva raime max-

asiaTebeli geografiul adgilTan iyos dakavSirebuli. 

am mosazrebas gamoTqvamen is mecnierebi, romlebic ad-

gilwarmoSobis dacvasTan dakavSirebul saerTaSoriso 

normebseyrdnobian, kerZod, lisabonis SeTanxmebas `ad-

gilwarmoSobis dasaxelebebis dacvisa da maTi saerTa-

Soriso registraciis Sesaxeb~ da TRIPs-is xelSekrule-

bas.365 

adgilwarmoSobis aRniSvnis SemTxvevaSi dacvis sagani 

anu is interesi, riskenac aris mimarTuli samarTalsu-

bieqtis yuradReba koleqtiurad SenarCunebuli, nawarmis 

xarisxiT ganpirobebuli, mravali wlis manZilze SeZe-

nili gudvilia da ara Tavad aRniSvna. SeiZleba iTqvas, 

rom mocemul SemTxvevaSi gudvili mopovebuli aqvs na-

warms, rac konkretuli geografiuli adgiliTaa ganpiro-

bebuli. 

saqonlis warmoSobis miTiTebis SemTxvevaSi dacvis 

sagani qveynis reputaciaa, romelsac is iZens istoriuli 

ganviTarebis manZilze da romelic teqnologiuri miRwe-

                                                           
364 ix., ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 
81. 
365 ix., Protection of Geographical Indications in France and European Communi-

ty, by Jacques Audier, WIPO Regional Seminar on Trademarks and Geographical 

Indications, Tbilisi, October 28 and 29, 1996; The Protection of Geographical Indi-

cations in the TRIPs Agreement, by Albrecht Conrad, TMR, Vol.86, 1997; niko-
las liberisi, `adgilwarmoSobis dasaxelebebi, warmoSobis 
aRniSvnebi da geografiuli aRniSvnebi~, qarTuli samarTlis 
mimoxilva – 2000 wlis pirveli-meore kvartali, 90-97, cit. geo-
grafiul aRniSvnaTa samarTlebrivi dacvis zogierTi sakiTxi, 
Jur. `samarTali~, 2000, §6-7, 74.   
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vebiT an geografiuli faqtorebiTaa ganpirobebuli. geo-

grafiul aRniSvnasTan dakavSirebiTac SeiZleba iTqvas, 

rom dacvis sagani konkretuli saxelis an simbolos 

gudvilia. 

geografiuli aRniSvniT mosargeble subieqts war-

moeqmneba mxolod kargi reputaciisa da gudvilis dacvi-

saken mimarTuli qonebrivi uflebebi, radgan saavtoro 

Semoqmedebas saerTod ar aqvs adgili maSinac ki, rode-

sac aRniSvnad qveynis simbolo, mag., eifelis koSki an 

Tavisufali qandakebis gamosaxuleba gamoiyeneba.  

sasaqonlo niSnebisagan gansxvavebiT, geografiuli aR-

niSvnebTan dakavSirebuli qoneba koleqtiuri sargeblo-

bis imitomaa, rom mis gudvils erTi konkretuli piri ar 

qmnis. sasaqonlo niSnebis SemTxvevaSi dacvis sagani niS-

nis gudvilia, xolo geografiuli aRniSvnis SemTxvevaSi 

ki - teritoriis gamorCeuli saxeli, romelic saqonlis 

xarisxs ukavSirdeba.  

teritoriuli dasaxeleba ara gudviliT aramed, Tavisi 

kargi reputaciiT izidavs momxmarebels. swored es repu-

tacia warmoadgens dacvis sagans da ara gudvili. teri-

torias ar SeiZleba gaaCndes gudvili, vinaidan es uka-

naskneli xangrZlivi saqmianobis ganmavlobaSi konkre-

tuli piris mier ama Tu im aRniSvnis gamoyenebis meSveo-

biT warmoiSoba. teritoriis reputacia mocemul adgilas 

saqmianobis mqone nebismier subieqts da iq macxovrebels 

SeiZleba ekuTvnodes. 

sergeevis azriT, geografiuli aRniSvnebis gamoyene-

baze uflebamosil pirs monopoliuri ufleba samrew-

velo sakuTrebis am obieqtzear eniWeba.366 erTi piri am 

uflebiT mxolod droebiT SeiZleba sargeblobdes. ne-

bismieri mewarme, romelic saqianobas mocemul geogra-

fiul adgilas axorcielebs da gamoSvebul saqonels un-

arCunebs am geografiuli adgilisaTvis damaxasiaTebel 

                                                           
366 ix., СергеевА. П., Право интеллектуальной собственности в Российской 

Федерации,  Москва, 1999, с.634. 
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Tvisebebs mocemuli teritoriis geografiuli dasaxele-

biT isargeblebs. ufro metic, im mewarmesac ki SeuZlia 

am geografiuli dasaxelebiT sargebloba, romelic sxva 

adgilas saqmianobs, Tu is mza saqonels gamouSvebs geo-

grafiuli dasaxelebis teritoridaan warmoSobili ned-

leulis gamoyenebiT da SeinarCunebs reputaciis mqone 

Tvisebebs. 

saqonlis adgilwarmoSobis dasaxelebiT sargebloba 

warmoSobis aRniSvnisagan gansxvavebul situacias qmnis 

imis gamo, rom teritoria ufro SezRudulia da mewar-

meTa ricxvi, romelic am teritoriaze saqmianobs, mcire 

geografiuli sazRvrebiT aris SezRuduli. 

gudvilis kavSiri adgilwarmoSobis dasaxelebasa da 

geografiuli aRniSvnasTan kargad Cans kanonis me-11 mux-

lis `a~ punqtis analiziT. kerZod, akrZalulia `regi-

strirebuli nebismieri pirdapiri da arapirdapiri ko-

merciuli gamoyeneba iseT saqonelTan kavSirSi, romel-

zedac ar vrceldeba registracia imdenad, ramdenadac 

aRniSnuli saqoneli registrirebuli saqonlis msgavsia; 

an im registrirebuli saxeliT nebismieri iseTi sargeb-

loba, romelic iyenebs registrirebuli adgilwarmoSo-

bis dasaxelebis an geografiuli aRniSvnis reputacias~.367 

saqarTvelos kanoniT gaTvaliswinebul geografiul 

aRniSvnebTan (saqonlis adgilwarmoSobis dasaxelebasTan 

da georgafiul aRniSvnebTan) dakavSirebuli ufleba 

warmoadgens registraciiT mopovebul gamoyenebis (sar-

geblobis) uflebas da akrZalviTi funqciis ganxorcie-

lebiT gamoixateba. saqonlis adgilwarmoSobis dasax-

elebiT da georgafiuli aRniSvniT mosargeble pirs uf-

leba aqvs akrZalos maTi pirdapiri an iribi kanonsawi-

naaRmdego komerciuli gamoyeneba registrirebulis 

msgavsi saqonlisaTvis. am SemTxvevaSi kanons aqcenti 

gudvilze ar gadaaqvs. meore SemTxvevaSi ufleba mxolod 

                                                           
367 ix., gugeSaSvili g., gudvili saqarTvelos kanonmdeblobiT, 
Jur. samarTali, 2000, §6-7, 103. 



210 

inteleqtualursakuTrebiTi uflebis gamovlinebaa. dac-

vas geografiuli aRniSvnis gudvili eqvemdebareba, rad-

gan normis mixedviT ikrZaleba registrirebli aRniSvnis 

nebismieri iseTi gamoyeneba, romlis Sedegadac aRniSnuli 

aRniSvnis reputaciiT sargebloba xdeba.368 

`adgilwarmoSobis dasaxelebebis dacvisa da maTi 

saerTaSoriso registraciis Sesaxeb~lisabonis SeTanxme-

baSi miTiTebulia, rom adgilwarmoSobis dasaxeleba 

qveynis, regionis an konkretuli adgilmdebareobis geo-

grafiul saxels unda warmoadgendes. amasTan, mas unda 

Seswevdes unari ganasxvavos am qveynidan, regionidan an 

adgilidan warmoSobili saqoneli, unda arsebobdes xa-

risxobrivi kavSiri saqonelsa da adgilmdebareobas So-

ris. saqonlis xarisxi da maxasiaTeblebi gansakuTrebu-

lad an arsebiTad ganpirobebuli unda iyos geografiuli 

garemoTi, vinaidan Tu es ukanaskneli moTxovna ar iqneba 

dakmayofilebuli, maSin saxeli miiCneva mxolod ubra-

lod warmoSobis aRniSvnad da igive iqneba daculi ad-

gilwarmoSobis dasaxelebis saxiT.369 

moTxovna saqonlis adgilmdebareobisadmi xarisxo-

brivi kavSiris Sesaxeb garkveul sirTuleebs warmoSobs. 

es gamowveulia imiT, rom amgvari kavSiri, romelic 

SeiZleba arsebobdes saqmianobis dasawyisSi droTa gan-

mavlobaSi SeiZleba Sesustdes. ar aris gamoricxuli, 

rom Zalian garTuldes misi arsebobis damtkiceba. war-

moebis tradiciebi da gamocdili muSaxeli SeiZleba ga-

davides erTi geografiuli adgilidan sxva adgilas im 

mizniT, raTa  adamianuri resursis ganawileba msoflios 

masStabiT moxdes.370 

                                                           
368 ix., ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 
189. 
369 ix., The Lisbon Agreement for the Protection of Appelations of Origin and their 

International  Registration.  

http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm.  
370 ix., Intellectual Property Reading Materials, WIPO, Geneva, 1998, 122. 

http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm
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rogorc zamoaRniSnulidan irkveva, gudvilisa da re-

putaciis cnebebi ar SeiZleba gaigivdes. gudvili aris 

upiratesoba an sargebeli, romelic sawarmom, misma saqo-

nelma an identifikaciis ama Tu im saSualebam mxolod 

samewarmeo an sxva saxis saqmianobis Sedegad SeiZleba 

moipovos. rac Seexeba reputacias, isic ganixileba ro-

gorc garkveuli upiratesoba, Tumca reputaciisaTvis ar 

aris aucilebeli xangrZlivi saqmianobis ganxorcieleba, 

gansakuTrebiT, Tu saqme kargi reputaciis mqone konkre-

tul geografiul adgils exeba. 

is, rom  mocemuli adgili kargi reputaciiT sargeb-

lobs gamowveulia Tavad am adgilis gansakuTrebuli 

maxasiaTeblebiT, im bunebrivi Tu adamianuri faqtorebiT, 

rac aRniSnul teritoriaze arsebobs da ara am Tu im 

sawarmos saqmianobiT. aRniSnuli ar unda gavigoT ise, 

TiTqos konkretuli samewarmeo subieqtis saqmianobas 

araviTari mniSvneloba am teritoriisaTvis ar aqvs. piri-

qiT, geografiuli adgilis dadebiTi maxasiaTeblebis 

warmoCena swored misi gansakuTrebuli Tvisebebis mrew-

velobasa Tu vaWrobis sferoSi gamoyenebis Sedegad aris 

SesaZlebeli. Tavis mxriv, kargi reputaciis mqone geo-

grafiuli adgilic xels uwyobs gudvilis mopovebaSi im 

sawarmoebs, romlebic am adgilze saqmianobs. 

saqarTveloSi `saqonlis adgilwarmoSobis dasaxele-

bisa da georgafiuli aRniSvnebis Sesaxeb~ kanonTan er-

Tad adgilwarmoSobis dacva xorcieldeba saqarTvelos 

prezidentis 2002 wlis 28 Tebervlis #88 brZanebulebiT. 

masSi adgilwarmoSobis dasaxelebebad miCneuli geogra-

fiuli dasaxelebebia CamoTvlili.371 

geografiuli aRniSvnisa da adgilwarmoSobis dasax-

elebis dacvas `sasaqonlo niSnebis Sesaxeb~ saqarTvelos 

kanonic iTvaliswinebs. aRniSnuli kanonis me-5 muxlis `e~ 

punqtis Tanaxmad, sasaqonlo niSani ar registrirdeba, 

                                                           
371 ix., saqarTvelos prezidentis 2002 wlis 28 Tebervlis #88 
brZanebuleba. 
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Tu igi saqarTveloSi daculi geografiuli aRniSvnis an 

adgilwarmoSobis dasaxelebis identuria, msgavsia, Se-

cavs mas an Cndeba masTan aRrevis, maT Soris, asocirebis 

Sedegad aRrevis SesaZlebloba da sasaqonlo niSnis re-

gistracia moiTxoveba identuri an msgavsi saqonlisaTvis, 

anda aseTi sasaqonlo niSniT sargeblobiT moxdeba da-

culi geografiuli aRniSvnis an adgilwarmoSobis dasax-

elebis reputaciis gamoyeneba. 

 

daskvna 

 

gudvilisa da reputaciis cnebebis ganuyofeli ur-

TierTkavSiris miuxedavad, maTi gaigiveba ar aris marTe-

buli. marTalia, maT Soris arsebuli gansxvavebis danax-

vas sakmaod arTulebs is garemoeba, rom Zalian xSirad 

gudvili da reputacia erTdroulad arsebobs, Tumca am 

SemTxvevaSic SesaZlebelia maTi gamijvna.  

gudvilisa da reputaciis EerTdroul arsebobaSi 

igulisxmeba is, rom rodesac sawarmos an misi identifi-

cirebis ama Tu im saSualebas mopovebuli aqvs gudvili, 

SeuZlebelia, rom mas reputaciac ar hqondes mopovebuli. 

marTalia, reputaciis mopoveba avtomaturad ar gulisx-

mobs gudvilis mopovebas, Tumca evrogaerTianebis ka-

nonmdeblobis mixedviT sasaqonlo niSnis mier reputa-

ciis mopovebisaTvis gaTvaliswinebuli kriteriumebi 

gudvilis maxasiaTeblebs uTanabrdeba. Sesabamisad, repu-

taciis mqone sasaqonlo niSans SeuZlebelia amavdrou-

lad gudvili ar hqondes mopovebuli.   

gudvilisa da reputaciis mTavari ganmasxvavebeli ni-

Sani aris is, rom reputacia piradi araqonebrivi ufle-

baa. Sesabamisad, igi ganusxvisebelia. garda amisa, repu-

tacias, aramaterialuri xasiaTidan gamomdinare, Rirebu-

leba ar SeiZleba gaaCndes.  

rac Seexeba gudvils, igi yovelTvis aris gan-

sazRvruli Rirebulebis matarebeli, rac misi gasxvise-
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bis dros garkveul fasSi aisaxeba. warmoudgenelia arse-

bobdes gudvili da mas ar gaaCndes Rirebuleba.   

samarTlis sxvadasxva sistemaSi ganviTarebuli 

gansxvavebuli midgomebis miuxedavad, gudvilisa da re-

putaciiscnebebis gaigiveba SeuZlebelia.analogiuri 

daskvnis gamotanis safuZvels iZleva inteleqtualuri 

sakuTrebis samarTlis sferoSi moqmedi saqarTvelos ka-

nonmdeblobac. terminebi `reputacia~, `saqmiani reputa-

cia~, romlebic saqarTvelos kanonmdeblobaSi gamoiye-

neba, SeuZlebelia `gudvili~-is sinonimad CaiTvalos.    

 

Tavi VI. gudvilis Rirebulebis Sefaseba 

 

Sesavali 

 

sawarmoTa sabuRaltro wignebSixSirad gudvili saer-

Tod ar aris naxsenebi, an naCvenebia, rogorc minimaluri 

Rirebulis aqtivi.mizezi is aris, rom gudvilis Rirebu-

leba cvalebadia da misi Sefaseba sakmaod rTulia. Tum-

ca, sawarmos dokumentaciaSi gudvilis miuTiTebloba, 

gudvilis arsebobaze araviTar gavlenas ar axdens da 

arc misi Rirebulebis gaufasurebas iwvevs. araerTi sa-

warmo, romelic amgvar praqtikas misdevs, gudvils sabu-

Raltro wignebSi an saerTod ar aRniSnavs, anda mis mi-

zerul Rirebulebas uTiTebs. isini, rogorc wesi, gud-

vils yvelaze ZviradRirebul aqtivad miiCneven.372 

marTalia, gudvilis Sefasebis sakiTxi samarTlebrivi 

kvlevis sagans ar warmoadgens, Tumca, Tavad gudvilis 

bunebis srulyofili analizisaTvis mizanSewonilia gud-

vilis Rirebulebis gansazRvrasTan dakavSirebuli Tavi-

seburebebis ganxilva.  

                                                           
372 ix., Nims H.D.,The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 148. 
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1. gudvilis Sefasebis aucilebloba 

 

materialuri aqtivebis garda TiTqmis yvela sawarmoSi, 

romelic iyideba, raRac Rirebuli arsebobs, rac sxva 

pirze gadadis da aucileblad unda Sefasdes. swored es 

aris gudvili.  

mewarmeebs, saqmianobis ganxorcielebis periodSi, xSi-

rad TavianTi sawarmos gudvili Sefasebuli ar aqvT. ro-

gorc wesi, isini gudvilis Sefasebas maSin axdenen, ro-

desac misi gayidvis sakiTxi dgeba.  

Tavdapirvelad, rogorc erT-erTi avtori aRniSnavs, 

gudvilis Rirebulebis gansazRvra im mizniT xdeboda, 

rom nasyidobis xelSekrulebebisaTvis xeli SeewyoT, 

romlebsac moqmedi sawarmo debda, anda wilebis Rirebu-

lebis dasadgenad, romelTa Sefasebac safondo birJaze 

ganxorcielebuli ar iyo. droTa ganmavlobaSi qonebis, 

maT Soris gudvilis, Sefaseba imisaTvis gaxda saWiro, 

rom kompensaciis gamoTvla SesaZlebeli yofiliyo, ro-

melsac saxelmwifo mesakuTreebs uxdida maTi qonebis 

sazogadoebrivi miznebisaTvis iZulebiTi SeZenisas. sa-

bolood, sawarmos aqtivebis, maT Soris, ra Tqma unda, 

gudvilis, Sefaseba pirdapiri sagadasaxado miznebisaTvis 

gaxda aucielebeli.373 gudvilis Rirebuleba Tanxobrivad 

sawarmos aqtivSi mxolod misi gayidvisas gamoixateba. 

arcerTi gonieri gamyidveli an myidveli balansSi 

asaxuli aqtivebis Rirebulebas ar daeyrdnoba. es gamom-

dinareobs iqidan, rom balansSi mocemuli aqtivebis er-

Tiani Tanxobrivi Rirebuleba mTlianad sawarmos Rire-

bulebis dasadgenad fasiani qaRaldebis mflobelebisa 

da gasayidi fasisaTvis ar gamodgeba. maTi gamoyeneba sa-

warmos mdgomareobis, misi yovelwliuri Semosavlebis 

analizisaTvisaa mizanSewonili.  

                                                           
373 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 3.  



215 

zemoaRniSnulidan gamomdinare, sawarmos Rirebulebis 

Sefasebis damoukidebeli procedurisaTvis mimarTva au-

cilebelia. gudvilis Sefasebac amave gziT unda ganxor-

cieldes. sawarmosa da gudvilis Rirebuleba profesio-

naluri Sefasebis meSveobiT unda dadgindes.  

gudvilis Sefasebis meTodebi imis mixedviT gansxvav-

deba, Tu ra saxis saqmianobas axorcielebs esa Tu is sa-

warmo da rogoria misi finansuri mdgomareoba. gudvilis 

SefasebisaTvis saWiro saSualebebi sxvadasxva saxis saq-

mianobis ganmaxorcielebel sawarmoTaTvis sxvadasxvagva-

ria. saerTod, is meTodi, romelic SeiZleba saukeTesoa 

magaliTad msxvili sagazeTo kompaniis an mravaldargo-

vani maRaziis gudvilis Sesafaseblad, Sesaferisi ar iq-

neba mcire an saSualo sawarmoTa gudvilis Sesafaseb-

lad. 

eqspertebi da mecniermuSakebi  gudvilis Sefasebis 

sul ufro da ufro axal meTodebs aviTareben. Tumca, es 

ar niSnavs imas, rom Zveli meTodebi saerTod aRar ga-

moiyeneba. gamomdinare im sirTuleebidan, rac gudvilis 

SefasebasTanaa dakavSirebuli Zveli da axali meTodebis 

Serwyma xdeba. isini SeirCevian imis mixedviT, Tu romeli 

maTganis gamoyeneba moiTxovs ufro nakleb drosa da 

xarjebs.374 

saerTod, aramaterialuri aqtivebis, maT Soris gud-

vilis, sworad Sefasebis problema mTlianad sawarmos 

SefasebasTan mWidrod aris dakavSirebuli.  

davebi gudvilis SefasebasTan dakavSirebiT ZiriTadad 

SeiZleba sawarmodan partnioris gasvlisas, an sawarmos 

likvidaciisas warmoiSvas. sawarmodan partnioris ga-

ricxvisas faqtobrivad gudvilis Sefasebis sakiTxis gan-

xilva ar moxdeba. 

 

                                                           
374 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 4. 
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2. faqtorebi, romlebzec damokidebulia gudvilis ga-

sayidi fasis gansazRvra 

 

„faqtorebi, romlebzec gudvilis gasayidi fasis gan-

sazRvraa damokidebuli, Semdegia: 

1) saTanado kapitalis arseboba. sawarmos, romelic 

momgebian saqmianobas mcire kapitaliT axorcielebs da 

gudvils flobs, TavisTavad, ufro meti  myidveli ga-

mouCndeba, vidre im kompanias, romelsac didi odenobiT 

kapitali esaWiroeba. gudvilis SemZeni meti Semosavlis 

miRebas moelis im sawarmosagan, romelSic materialuri 

aqtivebis Rirebuleba gudvilis gasayid fasze ufro 

naklebia. gansxvavebiT im sawarmosagan, romlis gudvilis 

gasayidi fasi faqtobrivad sawarmos materialuri aqtive-

bis Rirebulebas asaxavs. ufro martivad rom iTqvas, sa-

warmos materialuri aqtivebis Rirebulebasa da sawarmos 

gasayid fass Soris arsebuli gansxvaveba gudvilis Ri-

rebulebis maCvenebelia. rac ufro didia es sxvaoba, miT 

ufro maRalia gudvilis gasayidi fasi. Sesabamisad, myid-

velis molodinic Semosavlis didi odenobiT miRebaze, am 

sxvaobis proporciulad izrdeba.     

2) sawarmos gaZRolis unari. im SemTxvevaSi, rodesac 

sawarmos warmateba arsebiTad misi gamyidvelis niWze da 

sawarmos gaZRolis unarzea damokidebuli, maSin gudvi-

lis gasayidi fasi SedarebiT naklebia. gudvilis fasi im 

SemTxvevaSi iqneba maRali, Tu gamyidveli myidvelTan Ta-

namSromlobaze Tanaxma iqneba.   

3) gansazRvruli (ucvleli) adgilmdebareoba. sawar-

mos adgilmdebareobas gudvilis fasis gansazRvris 

TvalsazrisiT didi mniSvneloba aqvs. Grodesac gasayidi 

sawarmos mier gudvilis mopovebis erT-erTi mizezi sa-

warmos kargi adgilmdebareoba iyo, xolo myidvelma saq-

mianoba im adgilasve unda ganagrZos, Sesabamisad, gudvi-

lis gasayidi fasic ufro izrdeba. ivaraudeba, rom Zvel 

adgils miCveuli kmayofili momxmarebeli isev im adgils 
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mimarTavs, rac momavalSi gudvilis mflobeli sawarmos 

myidvels did mogebas moutans. 

4) sasaqonlo niSani.  sasaqonlo niSani gudvilis ga-

momxatvel simbolos warmoadgens. aqedan gamomdinare, 

rodesac myidveli sawarmos iZens mis sasaqonlo niSanTan 

erTad, gudvilis gasayidi fasic Sesabamisad maRalia. 

ivaraudeba, rom aRniSnuli sasaqonlo niSnis gamoyeneba  

myidvels did mogebas moutans, vinaidan momxmarebeli, 

romelic endoba am niSans, kvlavac ganagrZobs misiT mo-

niSnuli saqonlis SeZenas, miuxedavad niSnis mflobelis 

cvlilebisa.    

5) monopolia, specialuri SeTanxmebebi da sxv. 

6) manqana-danadgarebis mdgomareoba, Senoba-nagebo-

bebi da sxva. cxadia, rodesac sawarmos kuTvnili manqana-

danadgarebi gafuWebuli an daZvelebulia, anda Senoba-

nagebobebi arc Tu ise karg mdgomareobaSia, gudvilis 

fasic, Sesabamisad, naklebi iqneba. ivaraudeba, rom sawar-

mos SemZens momavalSi isedac sakmaod didi Tanxis gaReba 

xsenebuli materialuri aqtivebis saTanado mdgomareo-

baSi mosayvanad mouwevs. Tuki gudvilis fasi Zalian ma-

Rali iqneba, sawarmos SemZens misi yidvis survili aRar 

gauCndeba.375 

TavisTavad cxadia, rom naSromSi mocemuli im faqto-

rebis CamonaTvali, romlebic gudvilis gasayid fasze 

gavlenas axdenen, amomwuravi ar aris. 

 

3. moqmedi sawarmos roli gudvilis Sefasebis saqmeSi 
 

gudvilis Rirebulebis SefasebasTan dakavSirebiT mi-

zanSewonilia e.w. moqmedi sawarmos cnebis mimoxilva.  

termini `moqmedi sawarmo~ (Going concern) ekonomikuri 

terminia, romelic sociologiuri da socialuri mniSv-

nelobiTaa datvirTuli. samarTlebrivi TvalsazrisiT, 

                                                           
375 ix., Goyal  P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 5. 
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igi rTul, kompleqsur erTeuls aRniSnavs, romelic ara 

mxolod xilvadi an materialuri obieqtebisagan, faseu-

lobebisagan Sedgeba, aramed, iseTi aramaterialuri aqti-

vebisagan, rogoricaa gudvili da romelic, rogorc wesi, 

yvelaze metad mniSvnelovani da Rirebulia. sawarmosaT-

vis yvelaze mniSvnelovania is raRac, (moqmedi sawarmos 

Rirebuleba) risi dauyovnebliv amocnobac materialuri 

Tu aramaterialuri faseulobis saxiT SeuZlebelia. mas 

SeiZleba sawarmos arsi an suli daerqvas.376 

sawarmo, rogorc funqcionaluri erTeuli, ueWvelad 

iseTi faqtorebis warmatebul kombinaciazea damokide-

buli, rogoricaa adamianTa unari da niWi, menejmentis 

swori warmarTva, TanamSromlebis erToblivad saqmiano-

bis unari. garda amisa, misi warmateba damokidebulia sa-

warmos identifikaciis saSualebebze, licenziebze, fren-

Saizingis sistemaze, sawarmoo saidumloebaze, reklami-

rebis sxvadasxva saSualebebsa da a.S. zemoaRniSnuli 

faqtorebisa da obieqtebis erToblioba moqmedi sawarmos 

Rirebulebas qmnis. moqmedi sawarmos Rirebuleba, sxva-

dasxva miznebisaTvis, qonebadaa aRiarebuli.377 

gudvili, aramaterialuri faseuloba, iseTi obieqtia, 

romelic, albaT, iuristebis, ekonomistebisa da buRal-

trebisaTvis yovelTvis gamocanad darCeba. rogorc eko-

nomikuri movlena, gudvili bazarze sawarmos konkuren-

tul mdgomareobas gansazRvravs. rogorc samarTlebrivi 

kategoria, igi fulad kapitaldabandebas warmoad-

gens,romelic qonebad aris aRiarebuli da misi dacva am 

saxiT unda moxdes.378 

                                                           
376 ix., iqve, 6. 
377 ix., Callmann R., The law of Unfair Competition, Trade Marks and Monopo-

lies, Thomson West, St. Paul, Minnesota,  1981, 1. 
378 Hunt v. Phinney, 177 Cal. App. 2d 212, 2 cal. Rptr. 57 (4th Dist. 1960) cit. 
Callmann R., The law of Unfair Competition, Trade Marks and Monopolies, Thom-

son West, St. Paul, Minnesota, 1981, 25. 
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gudvili sawarmos yvelaze mniSvnelovani faseulobaa. 

amasTanave, iseTi aqtivia, romelsac ziani Zalian advi-

lad SeiZleba miadges.  

is faqti, rom sawarmo moqmedia, ar niSnavs, rom mas 

gudvili aucileblad mopovebuli aqvs.379 Tumca, moqmedi 

sawarmos xasiaTidan da misi Semadgeneli elementebidan 

gamomdinare, rogorc wesi, ivaraudeba, rom mas gudvili 

unda hqondes. amasTan, sawarmos SeiZleba gudvili maSi-

nacgaaCndes, rodesac igi saqmianobas xanmokle periodis 

ganmavlobaSi anda arcTu ise saxarbielo ekonomikuri 

mdgomareobis dros axorcielebda.380 aRniSnuli miuTi-

Tebs imaze, rom rodesac saqme moqmed sawarmos exeba, 

gudvilis arsebobis prezumfcia moqmedebs. 

sakmaod Zneli warmosadgenia iseTi SemTxveva, rom ara-

keTilsindisierma konkurentulma qmedebam moqmedi sawar-

mos gudvils ziani ar miayenos. sarCelis aRZvris safuZ-

velic xom swored gudvilis dacvaa.381 difamacia umTavre-

sad, sxva araferia Tu ara piris gudvilis ganzraxi xe-

lyofa. 

rodesac gudvili iseT sawarmos ekuTvnis, romelic 

saqmianobs bazarze, misi gudvilis mimarT ganxorciele-

buli nebismieri samarTaldarRveva pasuxismgeblobas ga-

moiwvevs. Zalian didi gansxvavebaa im sawarmos gudvilis 

Rirebulebas, romelic wyvets saqmianobas da moqmedi sa-

warmos gudvilis Rirebulebas Soris, romelic miyene-

buli zianis gamo veRar agrZelebs saqmianobas. ukanask-

nel SemTxvevaSi, sawarmos Rirebulebis dadgena fuladi 

anazRaurebis gansazRvris mizniT SesaZlebelia da unda 

moxdes kidec.  

                                                           
379 Behn v. Shapiro, 8 III App. 2d 25, 130 N.E.2d 295 (1st Dist. 1955) cit. iqve, 
30. 
380 Engstrom v. Larson, 77 N.D. 541, 44 N.W. 2d 97 (1950) cit. iqve, 50 
381 ix., Grismore G. C., Are Unfair Methods of Competition Actionable at the Suit 

of a Competitor? Mich L. Rev., 1935, 321,324.  
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moqmedi sawarmos Rirebuleba misi kuTvnili materia-

luri aqtivebis saerTo Rirebulebas aRemateba. amgvari 

namati saSualebas iZleva davaskvnaT, rom materialuri 

aqtivebi, romelTa gamoyenebac sawarmoSi mravali wlis 

ganmavlobaSi xdeboda da romelTac momxmarebelTa 

mxardaWera mopovebuli aqvT, mosalodnelia, rom moma-

valSic iseTive Semosavlis momtanni iqnebian, rogorc 

warsulSi. mflobelis upiratesoba romelic materia-

luri aqtivebis gamoyenebisa da sawarmos saqmianobiT 

kmayofil momxmareblebTan urTierTobaSi vlindeba, uda-

vod didi Rirebulebis qonebas warmoadgens. es ukanask-

neli privilegia swored gudvilad miiCneva. meore mxriv, 

sawarmos aqtivebisa da sxva komponentebis ubralo aku-

mulacia gudvilis utyuar maCvenebels ar warmoadgens. 

is, rom maTi gayidvisas erTi an meore mxare amtkicebdes 

gudvilis arsebobas, ar niSnavs imas, rom es marTlac 

asea.  

TavisTavad, gudvili saxezea, rodesac moqmedi sawarmo 

axali mflobelis xelSi gadadis. es ukanaskneli mxo-

lod im SemTxvevaSi ixdis Tanxas gudvilSi, Tu darwmu-

nebulia, rom sawarmo Zveleburad warmatebiT ganagrZobs 

saqmianobas, ris Sedegadac igi miiRebs sargebels ukve 

gamzadebuli wyarodan da axali sawarmos dafuZnebasTan 

dakavSirebuli sirTuleebis gadalaxva ar mouxdeba. 

zemoaRniSnulidan gamomdinare SeiZleba iTqvas, rom 

umTavresi faqtori, romelic gudvilis mflobeli sawar-

mos savaraudo SemZenze gavlenas axdebs, mocemuli sawar-

mos potenciuri Semosavlianobaa, rac TavisTavad sawar-

moSi Cadebuli fuliTa da materialuri aqtivebiT unda 

iyos gamagrebuli. 
 

4. gudvilis Rirebulebis Sefasebisas gasaTvaliswinebeli 

garemoebebi 
 

gudvilis Rirebulebis gansazRvra Sefasebis miznebis 

mixedviT gansxvavebulad SeiZleba ganxorcieldes. gayid-
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visas, gudvilis Sefaseba imis mixedviT moxdeba, Tu ro-

gori Rirebulebis matarebelia igi myidvelisaTvis. ga-

myidvelis gudvili bazarze saqmianobis SewyvetisTanave 

wyvets moqmedebas. misi gudvili statikuri xdeba da ram-

denad gaizrdeba SemdgomSi misi Rirebuleba myidvelis 

Zalisxmevazea damokidebuli. situacia sakmaod gansxvav-

deba, rodesac sawarmo saqmianobas wyvets. 

sawarmos qonebis gasxvisebisas gudvilis Rirebuleba 

imazea damokidebuli gasxviseba nebayoflobiT xdeba Tu 

iZulebiT. iZulebiT gasxvisebul gudvils naklebi Rire-

buleba aqvs, vidre nebayoflobiT gasxvisebul gudvils. 

iZulebiT gasxvisebisas adrindel mflobels konkuren-

ciisagan Tavis Sekavebis valdebuleba ar ekisreba. rac 

Seexeba nebayoflobiT gasxvisebas, gamyidveli sakuTari 

nebiT, anu gayidviT sakuTar Tavs myidvelis konkurente-

bis siidan Tavadve gamoricxavs. moTxovnisa da miwodebis 

mudmivad cvalebad pirobebsac gudvilis Rirebulebis 

dadgenisaTvis udidesi mniSvneloba aqvs.382 

arsebobs iseTi garemoebebi, rodesac sazogadoebis 

mxardaWera momavalSi mTlianad maT arCevanze ar aris 

damokidebuli. magaliTad, eqskluziuri tvirTis gadam-

zidavi kompania, gazis, eleqtroenergiis, satelefono 

kompania da sxv. momxmarebelTa mxardaWeriT sistematu-

rad sargebloben, magram es sazogadoebis mier maTTvis 

upiratesobis miniWebiT ki ar aris gamowveuli, aramed 

aucileblobidan gamomdinareobs. amas upiratesobad Zne-

lad Tu CavTvliT, romelic mocemul kompaniebs 

xangrZlivi drois ganmavlobaSi saqmianobiT da kargi 

momsaxurebiT aqvT mopovebuli. konkurenciis iZulebiTi 

ararseboba, ra Tqma unda, Rirebuli ramaa da xSirad mas 

uwodeben da afaseben rogorc gudvils. Tumca, es ar 

aris gudvili. es ar warmoadgens erTi mewarmisaTvis 

sxvebTan SedarebiT upiratesobis nebayoflobiT miniWe-

                                                           
382 ix., Nims H.D.,The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 150. 
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bas, romelic moqmed an momaval konkurencias iTvaliswi-

nebs. 

gudvili saxezea maSin, rodesac momxmarebeli sxva-

dasxva saxis saqonels Soris arCevs erT konkretuls, 

rac gamowveulia kargi reputaciiT, anda gamomdianreobs 

iqidan, rom momxmarebels masTan Sexeba adrec hqonda da 

misiT kmayofilia. garda imisa, rom arCevanis gakeTebis 

piroba imperatiulia, SerCeva SeuZlebelia, Tu amasTan 

erTad alternatiuli arCevanis gakeTebis SesaZlebloba 

ar arsebobs. winaaRmdeg SemTxvevaSi, iseTi situacia gveq-

neba saxeze, rodesac arCevnebSi mxolod erTi kandidatia. 

igi imarjvebs miuxedavad imisa imsaxurebs Tu ara amas. 

Sesabamisad, misi gamarjveba imis utyuar maCvenebels ar 

warmoadgens, rom igi popularulia da arc imis garantad 

gvevlineba, rom es kandidati momavalSi warmatebas au-

cileblad miaRwevs. 

saerTod, nebismieri Sefasebisas mxedvelobaSi miiReba 

patentebi da saavtoro uflebebi.383 maT xSirad gudvilis 

Semadgenel nawilebad moiazreben, rac ar aris swori. 

isini kanoniT gaTvaliswinebul gansakuTrebul uflebebs 

warmoadgenen da maTi Rirebuleba absoluturad sxva ga-

remoebebidan gamomdinareobs. gudvili efuZneba ara mono-

polizms, aramed monopolizmis ar arsebobas. patentebsa 

da saavtoro uflebebs  sargebeli moaqvT imiT, rom isini 

gansakuTrebul uflebaTa kategorias miekuTvnebian da 

maT mflobelebs SeuZliaT mesame pirebs am uflebaTa ga-

moyenebaaukrZalon. im SemTxvevaSi, rodesac ama Tu im 

pirs dapatentebuli obieqtis gamoyeneba surs, man ne-

barTvis misaRebad patentis mflobels unda mimarTos. 

patentebi da saavtoro uflebebi konkurencias gamoric-

xaven. rac Seexeba gudvils, igi sul mcire potenciuri 

konkurenciis arsebobas mainc moiazrebs. igi biZgs aZlevs 

momxmarebels, rom maT gudvilis mflobeli sawarmos 

                                                           
383 ix., Rogers E. S.,Goodwill, trade marks and unfair trading, New Jersey, 2002, 

11.  
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kuTvnili saqoneli SeiZinon, miuxedavad imisa, rom imave 

saxis saqonels sxva sawarmoebic uSveben. es aris arCevani 

da ara iZuleba. 

sapatento uflebis mflobels, romelic saqonels am-

zadebs, SeuZlia gudvili moipovos. es SeiZleba misi war-

matebuli saqmianobiT an biznesis ganviTarebiTmoxdes. 

misi gudvili patentisagan damoukideblad arsebobs. gud-

vili ar aris iseTi obieqti, romelsac sapatento ufleba 

ufro met Rirebulebas SesZens. aRniSnuli ufro naTeli 

gaxdeba, Tu warmovidgenT gansakuTrebuli sapatento 

uflebis arsebobas sawarmosagan damoukideblad. rogorc 

sapatento uflebas mas igive Rirebuleba eqneba, miuxeda-

vad imisa, misi gamoyeneba xdeba Tu ara. igi gamoxatavs 

momavalSi saqmianobis imave SesaZleblobas da ara iseTs, 

romelic warsulSi gaweul momsaxureobas efuZneba. ro-

desac dapatentebuli saqoneli aris bazarze, misma 

Semqmnelma (gamomgonebelma) SeiZleba moipovos reputacia, 

rogorc damamzadebelma an movaWrem. Tumca, es araviTar 

SemTxvevaSi sapatento uflebis mniSvnelobas da patentis 

Rirebulebas ar zrdis da arc amcirebs. igi patentis 

mflobelis uflebaze aukrZalos mesame pirebs gamogone-

bis gamoyeneba gavlenas ar axdens.  

amgvari gansxvaveba, romelic nebayoflobiTi mxardaWe-

ridan gamomdinareobs, SesaZleblobas iZleva aR-

moifxvras is gaurkvevlobebi, romelic gudvilis Sefase-

bisasarsebobs. sasurvelia erTmaneTisagan gaimijnos da 

cal-calke Sefasdes vaWrobis mosalodneli moculobis 

monopoliuri faqtorebi an gangrZobadi SekveTebi, ro-

melic im pirTa mier xorcieldeba, romlebic brundebian, 

vinaidan unda dabrundnen, da namdvili gudvilis safuZ-

veli, rac mdgomareobs imaSi, rom momxmareblebi TavianTi 

arCevanidan gamomdinare konkretul sawarmos ubrunde-

bian.384 

                                                           
384 ix., Rogers E. S., Goodwill, trade marks and unfair trading, New Jersey, 2002, 

12. 
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gudviliT miRebuli Semosavlis Sefasebisas unda iqnas 

gamoricxuli: 

1) mTeli materialuri aqtivebidan miRebuli sufTaAmo-

geba;  

2) mogeba, romelic frenSaizingis xelSekrulebidan 

gamomdinareobs; 

3) mogeba, romelic patentidan da saavtoro uflebe-

bidan gamomdinareobs; 

4) mogeba, romelic iseTi wyaroebidan gamomdina-

reobs, romelic momavali mxardaWeris SesaZleblobas 

iwvevs, oRond es momxmareblis arCevaniT anda CveulebiT 

ar unda iyos gamowveuli. 

aRniSnuli Semosavlebis garda, arsebobs momxmare-

belTa arCevanidan an Cveulebidan gamomdinare Semosav-

lebi. amgvar situaciaSi savaraudoa, rom mogebis miReba 

gagrZeldeba. warsulSi mopovebuli popularobiT gamow-

veuli momavali vaWrobis perspeqtiva SesaZleblobas 

gvaZlevs Sefasebul iqnas: 

1) mogebis mosalodneli koeficienti; 

2) am keTilganwyobis savaraudo mdgradoba; 

3) misi kapitaluri Rirebuleba. 

gudvilis Sefasebis saerTo praqtika ar arsebobs. me-

warmisaTvis imis kiTxva, Tu ramdenad afasebs igi Tavis 

gudvils, igivea, rac fizikur pirs hkiTxo, Tu ra Rire-

bulebisaa misi reputacia.  

sasaqonlo niSnebi da sxva aRniSvnebi, romlebic sa-

warmosa da saqonlis identificirebasa da gansxvavebas 

axdenen sxva sawarmoebisa da saqonlisagan, gudvils 

ufro metad efeqturs xdian. identificirebis aucileb-

loba gardauvalia. winaaRmdeg SemTxvevaSi arCevanis ga-

keTeba SeuZlebeli iqneba. rac Seexeba Tavad identifika-

ciis saSualebebs, isini im sagnebisagan gancalkevebulni 

ar unda iqnen, romlis identificirebasac axdenen.  

rogorc ukve aRiniSna, sasaqonlo niSnebi da identi-

fikaciis sxva saSualebebi gudvilis ganuyofel nawils 



225 

warmoadgenen. isini momavalSi warmatebuli saqmianobis 

molodins gamoxataven. am molodinis Sefasebis erTa-

derTi safuZveli warsulia.  

saerTod, gudvilis Rirebulebis Sefasebisas, albaT 

mizanSewonili iqneba daangariSebul iqnas sawarmos mier 

garkveuli drois magaliTad 5-10 wlis ganmavlobaSi mi-

Rebuli Semosavali. sasurvelia moxdes materialuri aq-

tivebidan miRebuli sufTa amonagebis deduqcia. agreTve 

is Semosavlebic unda gamoiTvalos, romelic SeiZleba 

patentebidan da saavtoro uflebebidan agreTve frenSai-

zingis xelSekrulebebidan iqnas miRebuli da sxva stra-

tegiuli upiratesobidan gamomdinare Semosavali, ro-

melic momaval garigebebTan aris dakavSirebuli. es uka-

naskneli xSirad did problemas qmnis. rac rCeba es aris 

momxmarebelTa da mTlianad sazogadoebis keTilganwyo-

bis Sedegad miRebuli Semosavali. sawarmos riskebisa da 

pirobebis, menejmentis efeqturobis procentuli Sefaseba 

iZleva mimdinare gudvilis miaxlovebiT Rirebulebas, 

garda im SemTxvevisa, Tu misi Rirebulebis moulodneli 

cvlileba moxdeba.385 

gudvilis SeZenis msurvelma unda gansazRvros, mou-

tans Tu ara mas momavalSi e.w. `super~ mogebas im sawar-

mos SeZena, romlis yidvac mas surs. amgvari mogebis gan-

sazRvra SeiZleba Semdegnairad moxdes: es aris Tanxa, 

romelic mogebis im odenobas mniSvnelovnad aWarbebs, 

rac Cveulebriv SeiZleba im sawarmom miiRos, romelic 

analogiur saqmianobas axorcielebs, rasac e.w. `super~ 

mogebis mqone sawarmo.  

gudvilis SemZenma, mas Semdeg, rac sawarmos sufTa 

wliuri Semosavlis odenobas daadgens, unda gansazRvros 

amgvari Semosavlidan namats ra odenoba warmoadgens, 

romlis zemoTac mosalodnelia sufTa mogebis miReba 

kapitalur danaxarjebze im riskebis gaTvaliswinebiT, 

                                                           
385 ix., Rogers E. S. Goodwill, trade marks and unfair trading, New Jersey, 2002, 
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romelic am sawarmos SeZenisas arsebobs. am gziT gudvi-

lis gasayidi fasi wlebis Semdeg TavisTavad gadaiqceva 

e.w. `super~ mogebad. erTaderTi, rac myidvelma amis Sem-

deg unda gaakeTos, aris gamyidvelTan molaparakeba, Tu 

ramdeni wlis ganmavlobaSi unda ixados man namatis Se-

satyvisi Tanxa.386 

 

5. gudvilis elementebi buRaltruli aRricxvis mizne-

bisaTvis da e.w. `naSTis meTodi~ 

 

gudvilis gamoangariSeba, anu komerciul garigebebSi 

im Tanxis gamoTvla, romelic identificirebadi aqtivebis 

nominalur Rirebulebas aRemateba, safinanso angariSge-

bis erT-erTi yvelaze sadavo sakiTxia. maRali donis 

standartebi, romelic investorebisaTvis misaRebi da da-

sayrdeni iqneboda, buRaltruli aRricxvis standartebis 

komisiama da evropis buRaltruli aRricxvis saerTaSo-

riso standartebis komisiam  SeimuSava.387 

buRaltruli aRricxvis standartebis komisia gud-

vils aramaterialuri aqtivebisagan ganasxvavebs. igi ara-

materialuri aqtivebis identificirebis specifikur sax-

elmZRvanelo principebs iZleva, romlis mixedviTac ne-

bismieri aqtivi, romlis identificirebac amgvarad ver 

xdeba, gudvilis yovlismomcvel kategorias miekuTv-

neba.388 

warmatebuli sawarmos Sefasebisas, xSirad iseTi aqti-

vebi arseboben, romelTa gancalkevebulad identificire-

bac SeuZlebelia. rogorc wesi, gudvils aseT aramate-

rialur aqtivebs miakuTvneben. termini gudvili zogjer 

sawarmos mTeli aramaterialuri aqtivebis aRsaniSnavad 

                                                           
386 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 7. 
387 ix., Sellhorn T., Goodwill Impairment, An Empirical Investigation of write-offs 

under SFAS 142, Frankfurt am Main , 2004, 154. 
388 ix., iqve, 154. 
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gamoiyeneba. viwro gagebiT, gudvili mxolod araxelSe-

saxebi maxasiaTeblebis mTliani jamia, romelic sawarmo-

sadmi momaval momxmarebels izidavs. G 

gudvilis dasaangariSeblad sxvadasxva saxis meTodebi 

gamoiyeneba. Tumca, miiCneva, rom e.w. `naSTis meTodis~ ga-

moyeneba gudvilis daangariSebas Zalian aadvildebs. am 

meTodis mixedviT, momavali namati Semosavlebis mimdi-

nare Rirebuleba anu gudvili, dadgenili gasayidi fasi-

saTvis yvela identificirebuli materialuri Tu arama-

terialuri aqtivis Rirebulebis gamoklebiT gamoiT-

vleba. darCenili odenoba anu sxvaoba gudvils udris.389
 

buRaltruli aRricxvis miznebisaTvis, gudvilis ele-

mentebad miiCneva: 

 gudvilis mqone sawarmos aqtivebis gayidvisas 

am sawarmos aqtivebis Rirebulebis metoba maT sabalanso 

Rirebulebaze. 

 sxva iseTi aqtivebis namdvili Rirebuleba, ro-

melTa aRirebac aqtivebis gasxvisebis droisaTvis im sa-

warmos mier, romlis aqtivebic iyideba, ar momxdara. 

 aqtivebis gamsxvisebeli sawarmos saqmianobis 

uwyvetobis Rirebuleba. uwyveti saqmianobis elementi 

warmoaCens sawarmos unars Tavisi aqtivebis sanacvlod 

imaze ufro maRali sazRauri miiRos, vidre aqtivebis Se-

Zena cal-calke rom momxdariyo.  

 sargebeli, romelic aqtivebis gamsxvisebeli da 

SemZeni sawarmoebis aqtivebisa da saqmianobis SerwymiT 

SeiZleba gamomdinareobdes.  

 aqtivebis SemZeni sawarmos mier gadasaxdeli 

anazRaurebis gadafaseba, romelic SeiZleba Secdomam ga-

moiwvios.  

 aqtivebis SemZeni sawarmos mier zedmeti an nak-

lebi Tanxis gadaxda. zedmeti Tanxis gadaxda SeiZleba 

                                                           
389 ix., Pratt S.P., Cost of Capital, Estimation and Application, New York: John 

Wiley &Sons, Inc., 1998, 46. 
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moxdes, Tuki fasis aweva auqcionze moxdeba, maSin, rode-

sac naklebi fasi SeiZleba gadaxdil iqnas, Tu gayidva 

ukiduresac dabal fasad moxdeba.390 

ivaraudeba, rom zemoaRniSnuli komponentebis anali-

ziT SesaZlebelia gudvilis buneba gairkves. pirveli 

ori komponenti TavisTavad gudvilis nawili ar aris. 

isini sargebels gamoxataven, romlis aRiarebac im sawar-

mos mier ar momxdara, romlis aqtivebis gasxvisebac xde-

ba. es komponenti ufro am aqtivebis nawilia, vidre gud-

vilisa. meore komponenti asaxavs aramaterialur aqtivebs, 

romelTa aRiarebac individualur aqtivebad unda moxdes. 

mesame da meoTxe komponentebi gudvilis nawilebs war-

moadgenen. mesame komponenti aqtivebis gamsxvisebel sa-

warmos exeba da mTlianad misi aqtivebis Sejamebul namat 

Rirebulebas asaxavs. igi adre arsebul gudvils war-

moadgens, romelic aqtivebis gamsxvisebeli sawarmom moi-

pova warsulSi ganxorcielebuli  saqmiani operaciebis 

dros. meoTxe komponenti exeba rogorc aqtivebis    

gamsxvisebel, ise SemZen sawarmos da asaxavs maTi Serwy-

mis Sedegad warmoSobil namat Rirebulebas. aRniSnuli-

dan gamomdinare, mesame da  meoTxe  komponentebi gudvi-

lis birTvad iTvlebian.   

mexuTe da meeqvse komponentebi aseve ar SeiZleba CaiT-

valos gudvilis nawilad. mexuTe komponenti aqtivi ar 

aris. igi ufro daangariSebis cdomilebis gamomxatvelia. 

meeqvse komponenti ki aqtivebis SemZeni sawarmosaTvis ga-

moxatavs danakargs (zedmeti Tanxis gadaxdis SemTxvevaSi) 

da mogebas (naklebi Tanxis gadaxdisas). ase rom, arc er-

Ti maTgani gudvilis nawils ar warmoadgens.391 aRiare-

                                                           
390 ix., Mard M.J., Hitcher J.R., Hyden S.D., Zyla M.L., Valuation for Financial 

Reporting (Intangible Assets, Goodwill, and Impairment Analysis, SFAS 141 and 

142), New York, 2002, 16. 
391 ix., Financial Accounting Standards Board, Statement of Financial Accounting 

Standards N. 141, Business Combinations (June 2001)  

http://72.3.243.42/pdf/fas141.pdf.  
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buli aramaterialuri aqtivi Tavisi sargeblianobis amo-

wurvis Semdeg amortizacias ganicdis, garda im SemTxve-

visa, rodesac misi moqmedebis vadis gansazRvra SeuZle-

belia. 

buRaltruli aRricxvis standartebis komisia miiCnevs, 

rom gudvili amortizacias ar eqvemdebareba. buRal-

truli aRricxvis #142 standartuli debulebis Tanax-

mad, gudvilisa da ganusazRvreli moqmedebis vadis mqone 

aramaterialuri aqtivebis amortizacia ar daiSveba. maTi 

Semowmeba gaufasurebis testis CatarebiT yovelwliurad 

xdeba. upirveles yovlisa, sawarmos saSualo Rirebule-

bis gansazRvra da misi Sedareba xdeba mimdinare  Rire-

bulebasTan.392  

saSualo Rirebuleba miuTiTebs imaze, Tu ra fasad 

SeiZleba mxareebs Soris mimdinare garigebebis procesSi 

am erTeulis, rogorc mTlianobis yidva-gayidva. gamocxa-

debuli sabazro fasi, romelic arsebobs moqmed ba-

zrebze saSualo Rirebulebis saukeTeso maCvenebli, Se-

fasebisaTvis unda iqnas  gamoyenebuli. Tumca, birJaze 

arsebuli calkeuli aqciis sabazro fasi Sesafasebeli 

erTeulis saSualo Rirebulebis maCveneblad ar gamod-

geba. cxadia, rom birJaze arsebuli fasebi cvlilebebs 

ganicdis. sabirJo fasi, romelic gansazRvrul dRes Se-

saZleblebelia naklebi iyos, gudvilisa Tu sxva arama-

terialuri aqtivis Rirebulebis Semcirebas ver asaxavs. 

aqedan gamomdinare, gansaxilveli erTeulis saSualo 

Rirebulebis dasadgenad mxolod is fasi ar unda iqnas 

gamoyenebuli, romelic birJazea qvotirebuli. Tu SeuZ-

lebelia am fasis dadgena, Rirebulebis Sefaseba yvelaze 

xelmisawvdom informaciaze dayrdnobiT unda moxdes, maT 

Soris msgavsi aqtivebis da valdebulebebis, agreTve 

sxvagvarad ganxorcielebuli Sefasebis Sedegebis gaTva-

                                                           
392 ix., Financial Accounting Standards Board, Statement of Financial Accounting 

Standards N.142, Goodwill and other Intangible Assets (June 2001), 
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liswinebiT. Sefasebis teqnika, romelic Semosavlebs 

efuZneba, gayidvidan miRebul Tanxebs, an msgavs sazomebs, 

SeiZleba gamoyenebul iqnas saSualo Rirebulebis dasad-

genad, Tu amgvari teqnika Sefasebis saSualo Rirebule-

bis gansazRvris amocanas Seesabameba.393 

 
6. niu-iorkis formula 

 

faqtis sakiTxia is, Tu rogor unda moxdes gudvilis 

Sefaseba. vinaidan, igi ekonomikis sferos miekuTvneba da  

samarTlebriv sakiTxs naklebad warmoadgens. iseTi sa-

marTlebrivi norma ar arsebobs, romelic gudvilis Se-

fasebis xerxebsa da meTodebs gansazRvravda. Tumca, unda 

aRiniSnos, rom gudvilis Rirebulebis Sefasebis for-

mula arsebobs, romelic sasamarTloebma sakmaod didi 

xnis win moiwones (1930).394 aRniSnuli formula niu-

iorkSi ganviTarda. igi mamkvidreblis qonebis Sefasebas-

Tanaa dakavSirebuli. Tumca, misi gamoyeneba mxolod am 

mizniT ar xdeba. yovelTvis, rodesac gudvilis Rirebu-

lebis gansazRvraa saWiro, swored am formulas mimarTa-

ven. 

niu-iorkis formulis mixedviT, gudvilis Rirebuleba 

sawarmos saSualo wliuri mogebis wlebis im raodeno-

baze gamravlebiT miiReba, romelTa ganmavlobaSic gud-

vilis arseboba ivaraudeba. anu mxedvelobaSi miiReba 

drois is periodi, romlis ganmavlobaSic sawarmos gud-

vili aqvs. namravlis odenoba imisda mixedviT gansxvav-

deba, Tu ramdeni xnis ganmavlobaSi iqna gamoyenebuli 

saxeli, safirmo saxelwodeba. mxedvelobaSi sawarmos da 

                                                           
393 ix., Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, 

Allahabad, 1982, 10. 
394 ix., Nims H.D.The Law of unfair competition and trade marks with chapters on 
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misi identifikaciis saSualebebis reputacia da masTan 

dakavSirebuli gansakuTrebuli mniSvneloba miiReba.395 

rogorc wesi, gudvilis Rirebulebis Sesafaseblad 2-

dan 6 wlamde periods iTvaliswineben. welTa raodenoba 

damokidebulia sawarmos saqmianobis xasiaTze, misi moq-

medebis vadaze, imaze, Tu ramdenad aris igi cnobili sa-

zogadoebisaTvis da sxva faqtorebze.  

miuxedavad imisa, rom zemoaRniSnuli formula mra-

vali wlis manZilze intensiurad gamoiyeneboda, mosamar-

Tleebi da saerTod, iuristebi, im daskvnamde mividnen, 

rom gudvilis Rirebulebis maTematikuri sizustiT ga-

moTvla SeuZlebelia. niu-iorkisa Tu sxva formulaTa 

gamoyenebisas yuradReba sxva mraval elements unda 

mieqces, romelsac gudvili Seicavs. magaliTad SesaZle-

belia sawarmos gudvilis mopovebaSi umniSvnelovanesi 

wvlili misi mflobelis niWsa da pirad reputacias mi-

uZRvis. aqedan gamomdinare, Tu sawarmos gudvilis Sefa-

seba mas Semdeg moxdeba, rac es piri, vTqvaT, gardaic-

vleba, anda sawarmodan gava, es danaklisi rac sawarmom 

ganicada da ramac uTuod sawarmos gudvilis Rirebule-

baze gavlena iqonia, gudvilis Sefasebisas aucileblad 

gaTvaliswinebuli unda iyos.396 

gudvilis SefasebisasDdidi mniSvneloba aqvs agreTve 

imasac, aniWebs Tu ara gudvilis gamyidveli myidvels 

sawarmos safirmo saxelwodebis gamoyenebis uflebas, Tu 

igi Semdgomi saqmianobisaTvis Tavad itovebs am uflebas. 

im SemTxvevaSi, Tu myidveli sawarmosa da mis gudvilTan 

erTad iZens sawarmos safirmo saxelwodebasac, romlis 

meSveobiTac gudvili moipova, ra Tqma unda, gudvilis 

Rirebulebac ufro maRali iqneba.  

gudvilis Rirebulebis dasadgenad mxedvelobaSi unda 

iqnas miRebuli agreTve gasayidi sawarmos reklamirebis 
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moculoba da misi sasaqonlo niSnisa Tu niSnebis roli 

gudvilis mopovebis saqmeSi. 

niu-iorkis formula gudvilis Sefasebisas efuZneba 

wliur mogebas, magram is faqti, rom sawarmom garkveuli 

drois manZilze SeiZleba ara Tu mogeba ver miiRos, 

aramed zarali ganicados, ar warmoadgens imis mtkice-

bulebas, rom sawarmos ar gaaCnia gudvili an am ukanask-

nelma dakarga Rirebuleba. meores mxriv, gudvilis Rire-

buleba warmosaxviTi ar unda iyos. igi garkveul faqto-

briv safuZvels unda emyarebodes.  

gudvilis Rirebuleba misi mflobelis reputaciis 

Selaxvisa da misi finansuri mdgomareobis gauaresebas-

Tan erTad iklebs. Sesabamisad, gakotrebuli banks anda 

sawarmos, romelsac arsebuli valebis dasafarad sakma-

risi Semosavali ar gaaCnia, miuxedavad imisa, rom misi  

marTva savsebiT sworad xorcieldeba, gudvili Sefase-

baunariani ver eqneba.397  

 

daskvna 

 

rogorc zemoaRniSnulidan irkveva, iseTi samarTle-

brivi norma, romelic gudvilis Sefasebis universalur 

xerxebsa da meTodebs gansazRvravda da romelTa gamoye-

nebac SesaZlebeli iqneboda nebismier situaciaSi, ro-

melSic gudvilis Sefaseba iqneboda saWiro, ar arsebobs. 

aRniSnuli gasakviri arc aris. gudvili imdenad mravali 

elementisagan Sedgeba da, amasTanave, es elementebi yo-

vel konkretul situaciaSi erTmaneTisagan imdenad SeiZ-

leba gansxvavdebodnen, rom gudvilis Sefasebisas auci-

lebelia yuradReba TiToeul maTgans mieqces da gudvi-

lis Rirebuleba mxolod amis Semdeg dadgindes. 

gudvilSi gadasaxdeli Tanxis odenoba (gudvilis fa-

si) mxareTa molaparakebis sagans warmoadgens. maT Se-

                                                           
397 ix., Nims H.D.The Law of unfair competition and trade marks with chapters on 

goodwill, trade secrets..., New York, 1947, 146.  
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Tanxmebazea agreTve damokidebuli is, Tu ra formiT 

moxdeba angariSsworeba. 

 

daskvniTi Tezisebi 

 

1. gudvili inteleqtualuri sakuTrebis obieqtia. mar-

Talia, igi ar warmoadgens inteleqtualuri Semoqmedebis 

Sedegs, Tumca, igi inteleqtualuri sakuTrebis obieqte-

bisadmi wayenebul sxva moTxovnas akmayofilebs - misi 

konkretuli mizniT gamoyeneba samewarmeo-gamoyenebiTi 

xasiaTis SemoqmedebasTan aris dakavSirebuli, riTac igi 

inteleqtualuri sakuTrebis sxva obieqtebis ekonomikur 

sargeblobas uwyobs xels. gudvilis arseboba konkuren-

tul urTierTobebSi vlindeba. gudvilis meSveobiT, gud-

vilis mflobels SeuZlia maqsimaluri ekonomikuri sar-

gebeli miiRos mis mflobelobaSi arsebuli samrewvelo 

sakuTrebis obieqtebis samewarmeo mizniT gamoyenebis 

procesSi. swored aRniSnulidan gamomdinare aris SesaZ-

lebeli, rom gudvili inteleqtualuri sakuTrebis ob-

ieqtad CaiTvalos. 

gudvili, SeiZleba iTqvas, rom inteleqtualuri saku-

Trebis `aratradiciuli~ obieqtia. gudvilis aratradi-

ciuloba gamomdinareobs iqidan, rom inteleqtualuri 

sakuTrebis sferoSi moqmedi saerTaSoriso aqtebi pirda-

pir mas ar asaxeleben, rogorc inteleqtualuri saku-

Trebis obieqts. Tumca, aqve unda aRiniSnos, rom am ob-

ieqtTa CamonaTvali amomwuravi ar aris. Sesabamisad, Tu 

raime saxis obieqti inteleqtualuri sakuTrebis msof-

lio organizaciis dafuZnebis konvenciiT gaTvaliswine-

bul kriteriumebs akmayofilebs, Sesabamisad, igi inte-

leqtualuri sakuTrebis obieqtad SeiZleba CaiTvalos. 

gudvili aRniSnuli konvenciiT gaTvaliswinebul erT-

erT moTxovnas akmayofilebs, romlis mixedviTac, ro-

gorc ukve aRiniSna, obieqti im SemTxvevaSi SeiZleba in-

teleqtualuri sakuTrebis obieqtad iqnas miCneuli, Tu 
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igi inteleqtualuri sakuTrebis sxva obieqtebis ekonomi-

kur sargeblianobas uwyobs xels. aq, ra Tqma unda, ar 

igulisxmeba is, rom aseTi obieqti aucileblad inteleq-

tualuri sakuTrebis yvela obieqtis samewarmeo gamoyene-

bas unda uwyobdes xels. sakmarisia, Tundac romelime 

maTganTan kavSiri arsebobdes. gudvili samrewvelo saku-

Trebis obieqtebTanaa dakavSirebuli. rac Seexeba saav-

toro samarTlis obieqtebs, saavtoro samarTlis obieqti, 

iseve rogorc saavtoro samarTlis subieqti, ver moipo-

vebs gudvils, vinaidan am SemTxvevaSi nawarmoebi an av-

tori ramdenad cnobili da popularulic ar unda iyos, 

im maxasiaTeblebs ver SeiZens,  risganac gudvili Sed-

geba.  

2. gudvilis universaluri cnebis SemuSaveba sakmaod 

rTulia. es obieqti erTdroulad imdenad bevri elemen-

tisagan Sedgeba, rom yoveli maTganis cnebaSi asaxva 

SeuZlebelia. saqmes arTulebs is garemoebac, rom gud-

vili sxvadasxva situaciaSi gansxvavebul maxasiaTebels 

SeiZleba aerTianebdes. amitom mizanSewonilia, rom cne-

baSi aisaxos is Taviseburebebi, romelic yvelaze ufro 

zustad gadmoscems gudvilis bunebas da  romelic, ro-

gorc wesi, yovelTvis mianiSnebs gudvilis arsebobaze.  

gudvilis bunebis analizisa da misi specifiuri max-

asiaTeblebis Seswavlis Sedegad, SesaZlebelia, rom gud-

vilis cneba Semdegnairad Camoyalibdes: gudvili sawar-

mos mier xangrZlivi saqmianobis Sedegad SeZenili dade-

biTi maxasiaTeblebis meSveobiT mopovebuli upirateso-

baa, romelic yovelTvis qonebrivi Rirebulebis matare-

belia da Tavad sawarmosa da misi individualizaciis 

saSualebebisagan ganuyofelia.  

3. gudvili SeiZleba fizikurma pirmac moipovis (pro-

fesiuli gudvili). mTavaria, rom igi am piris profesiul 

saqmianobasTan iyos dakavSirebuli. amasTan, yovelgvari 

saqmianoba gudvilis mopovebis SesaZleblobas ar iZleva. 

magaliTad, saavtoro-SemoqmedebiTi saqmianoba, Tavisi 
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specifikidan gamomdinare, gudvilis warmoSobas ar iw-

vevs. gudvili arsebobs iq, sadac adgili aqvs mewareobas 

an sxva iseT saqmianobas, riTac fizikuri piris SesaZ-

leblobebiT sargebloba sazogadoebis farTo masebs 

uwevs. aucilebeli ar aris, rom fizikuri piri uSualod 

TviTon iyos mewarme. profesiuli gudvilis mopoveba im 

pirebsac SeuZliaT, romlebic mewarmeTa mier arian daqi-

ravebulni anu sawarmoo urTierTobebSi monawileoben. 

amitom, rodesac saqme fizikuri piris mier mopovebul 

gudvils exeba, es piri anu profesiuli gudvilis mflo-

beli iseT saqmianobas unda eweodes, romlis meSveobiTac 

mas pirdapir an mesame pirTa meSveobiT uwevs momxmareb-

lebTan urTierToba. aRniSnuli pirobis arseboba auci-

lebelia, vinaidan gudvili momxmarebelTa keTilganwyo-

bis gamomxatveli saSualebaa da Tuki piri eweva iseT 

saqmianobas, romlis Sedegic momxmareblamde ar midis, 

maSin gudvilze saubari SeuZlebeli iqneba.  

4. gudvili sawarmos identificirebis saSualebebis 

gansakuTrebuli Rirebulebis gamomxatveli obieqtia. misi 

gansakuTrebuloba imaSi vlindeba, rom mocemul aRniSv-

nebs garkveuli Rirebuleba yovelTvis aqvs. Tumca, ro-

gorc ki sawarmo im dadebiT maxasiaTeblebs SeiZens, 

romlebTanac gudvili asocirdeba, sawarmos individua-

lizaciis saSualebebis Rirebuleba mniSvnelovnad izr-

deba. komerciul aRniSvnaTa Rirebulebis zrdasTan er-

Tad, gudvilis meSveobiT, maTi dacvis farglebic izr-

deba. mag., sasaqonlo niSnebis dacvis gavrceleba gansxva-

vebuli saxis saqonelsa da momsaxurebaze mxolod im 

SemTxvevaSia SesaZlebeli, rodesac sasaqonlo niSans 

gudvili mopovebuli aqvs.    

5. gudvili araregistrirebuli niSnebis dacvis uci-

lobel winapirobas warmoadgens. registrirebuli sasa-

qonlo niSnis erT-erTi upiratesoba araregistrirebul 

niSanTan SedarebiT, is aris, rom misi dacva registra-

ciis Sedegad xorcieldeba da niSnis mflobeli regi-
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straciis momentidanve daculia. rac Seexeba araregi-

strirebul niSnebs, maTi mflobeli sarCelis aRZvris 

uflebas sakmaod xangrZlivi drois gasvlis Semdeg moi-

povebs. garkveuli dro aucilebelia imisaTvis, raTa ara-

registrirebulma niSanma gudvili moipovos. im SemTxve-

vaSi, Tu  araregistrirebuli niSani, garkveuli drois 

ganmavlobaSi gamoyenebis Sedegad momxmarebelTa mxarda-

Weras moipovebs, ivaraudeba, rom mas gudvili mopovebuli 

aqvs. niSani, romelic registrirebuli ar aris da arc 

gudvili aqvs mopovebuli, dacvas ar eqvemdebareba. 

6. gudvili aris sasaqonlo niSnis sayovelTaod cno-

bilobis winapiroba. imisaTvis, raTa niSani gaxdes sayo-

velTaod cnobili, igi garkveul kriteriumebs unda ak-

mayofilebdes. Tumca, maTgan yvelaze mniSvnelovani da 

yovlismomcveli gudvilia. SeuZlebelia niSani ise 

gaxdes sayovelTaod cnobili, rom mas gudvili mopove-

buli ar hqondes. rodesac araregistrirebuli niSani 

sayovelTaod cnobili xdeba, gudvilis arsebobas mtki-

ceba ar sWirdeba, vinaidan isedac gasagebia, rom araregi-

strirebuli niSnis dacva ise ver moxdeba, Tu mas gud-

vili ara aqvs mopovebuli. rac Seexeba registrirebuli 

niSnis sayovelTaod cnobilobas, mxolod registraciis 

faqti SeuZlebelia sayovelTaod cnobilobis winapiro-

bas warmoadgendes. aucilebelia, rom registrirebulma 

niSanma moipovos gudvili. maSin, rodesac niSnis dacvi-

saTvis Cveulebriv SemTxvevaSi registracia sakmarisia, 

aRniSvnis sayovelTaod cnobili niSnis saxiT dasacavad 

aucilebelia, rom gudvili registrirebul niSansac ki 

mopovebuli hqondes. anu aseT dros gadamwyvet rols 

gudvili TamaSobs. 

7. gudvili imdenad mWidro kavSirSia reputaciasTan, 

rom maTi erTmaneTisagan gamijvna Zalian rTulia. situa-

cias kidev ufro arTulebs is garemoeba, rom marTalia 

reputacia  gudvilis mopovebis xelSemwyobi erT-erTi 

faqtoria, Tumca, reputaciisa da gudvilis mopovebis 
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dro, rogorc wesi, ar aris didi intervaliT dacile-

buli da maTi Semdgomi arsebobac erTdroulad grZel-

deba. saerTod, Zalian rTulia imis gansazRvra, Tu ra 

momentidan moipova sawarmom Tu misi individualizaciis 

ama Tu im saSualebam reputacia da rodis gaxda igi gud-

vilis mflobeli. aRniSnuli sirTuleebidan gamomdinare, 

sakmaod problemuria imis garkveva, gudvili da reputa-

cia erTdroulad arsebuli ori sxvadasxva obieqtia, Tu 

erTi da igive obieqtis ori gansxvavebuli dasaxeleba.  

gudvilisa da reputaciis sinonimebad miCneva ar aris 

marTebuli, vinaidan gudvili aramaterialuri qonebrivi 

sikeTea, xolo reputacia piradi araqonebrivi ufleba. 

Sesabamisad, gudvili gasxvisebis sagania, reputacia ki 

ara.  

gudvils aqvs Rirebuleba. rac Seexeba reputacias, ma-

Sinac ki, rodesac saubaria reputaciis mqone komerciuli 

aRniSvnebis, magaliTad, sasaqonlo niSnebis Rirebule-

baze, sasaqonlo niSnis gudvili igulisxmeba. ufro mar-

tivad rom iTqvas, aseT dros sasaqonlo niSani 

erTdroulad aris gudvilisa da reputaciis mflobeli 

da RirebulebiT misi gudvili isaxeba.  

8. marTalia, evrogaerTianebis kanonmdeblobaSi ar 

aris naxsenebi termini `gudvili~, Tumca, masSi naxsenebi 

`reputaciis mqone sasaqonlo niSani~ iseT kriteriumebs 

unda akmayofilebdes, rom SeuZlebelia niSani am moTxov-

nebs akmayofilebdes da amavdroulad gudvili mopove-

buli ar hqondes. aqedan gamomdinare, SeiZleba iTqvas, 

rom evrogaerTianebis kanonmdebloba gudvilis mqone sa-

saqonlo niSnebis dacvas iTvaliswinebs. 

9. saqarTveloSi inteleqtualuri sakuTrebis sferoSi 

moqmedi kanonmdebloba gudvils ar moixseniebs. Tumca, 

gudvilis dacvis SesaZleblobas saqarTvelos kanoni 

`sasaqonlo niSnebis Sesaxeb~ iZleva. aRniSnuli kanoni 

Seesabameba sasaqonlo niSnebis Sesaxeb kanonmdeblobis 

harmonizaciis Sesaxeb evrosabWos direqtivas. aRniSnuli 
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kanoni iTvaliswinebs kargi reputaciis mqone sasaqonlo 

niSnebis dacvas. kargi reputaciis mqone niSani dacvas 

eqvemdebareba im SemTxvevaSic, rodesac misi gamoyeneba 

xdeba gansxvavebuli saxis saqonelsa da momsaxurebaze. 

aRniSnuli midgoma Seesabameba evrosabWos direqtivaSi 

ganviTarebul midgomas. kerZod, direqtiva exeba reputa-

ciis mqone sasaqonlo niSnebis dacvas gansxvavebuli sax-

is saqonelsa da momsaxurebaze gamoyenebis SemTxvevaSic. 

rogorc ukve aRiniSna, rodesac sasaqonlo niSani repu-

taciis mqonea im gagebiT, rogorc amas direqtiva iTva-

liswinebs, SeuZlebelia mas gudvili mopovebuli ar 

hqondes. 

amas garda, saqarTvelos kanoni `sasaqonlo niSnebis 

Sesaxeb~, sayovelTaod cnobili sasaqonlo niSnebis dac-

vas iTvaliswinebs. kanoni saqarTveloSi maT registra-

cias ar moiTxovs, miuxedavad imisa, es niSnebi registri-

rebulia Tu ara sxva qveyanaSi. kanonis amgvari midgoma 

savsebiT logikuria, vinaidan sayovelTaod cnobiloba 

niSans aniWebs dacvas im qveynebSic, sadac igi ar aris 

registrirebuli. saqarTvelos kanonmdebloba icavs sayo-

velTaod cnobil rogorc registrirebul, ise araregi-

strirebul sasaqonlo niSnebs. niSnis sayovelTaod cno-

biloba ki gudvilis arsebobis gareSe gamoricxulia. Se-

sabamisad, gamodis, rom saqarTvelos kanonmdebloba am 

kuTxiTac iZleva gudvilis dacvis SesaZleblobas. 

saqarTveloSi, gudvilis dacvis TvalsazrisiT, ufro 

sxvagvari problema dgas. kerZod, is, rom ar arsebobs 

gudvilis dacvis praqtika. rodesac piri samrewvelo sa-

kuTrebis obieqtebis dacvas iTxovs, man SeiZleba saer-

Tod arc ki icodes, rom igi SeiZleba gudvils flobdes. 

amitom piri gudvilis dacvas ar iTxovs. im SemTxvevaSi, 

Tu gudvilis mflobeli gudvilis dacvas iTxovs is be-

vrad ufro xelsayrel materialur Sedegs miiRebs vidre 

im SemTxvevaSi, rodesac mxolod komerciuli aRniSvnebis 

dacvas iTxovs. gudvilis mflobelis uflebaTa dacva 



239 

bevrad ufro gaadvildeba, Tu am obieqtis arsSi rogorc 

mecnieri, ise praqtikosi iuristebi gaTviTcnobierebulni 

iqnebian.  magaliTad, im SemTxvevaSi, rodesac piri sasa-

marTlos misi inteleqtualursakuTrebiTi uflebebis 

darRvevis Taobaze mimarTavs, maSinac ki, Tu es piri 

uTiTebs rom ziani mis gudvils miadga, sasamarTlom 

SeiZleba am faqts yuradReba ar miaqcios, vinaidan sa-

qarTvelos sagadasaxado kodeqsSi gudvilis Taobaze ar-

sebuli miTiTeba sakmarisi ar aris. sasamarTlos, saTana-

dod Camoyalibebuli sakanonmdeblo bazaze dayrdnobiT, 

imis SesaZlebloba unda hqondes, rom gudvilis mflo-

belTa uflebebis srulyofili dacva uzrunvelyos. aR-

niSnuli sakiTxis gadawyvetis optimalur gzad SeiZleba 

gudvilis cnebis sakanonmdeblo doneze ganmtkiceba CaiT-

valos. misi adgili, vfiqrobT, upirveles yovlisa konku-

renciis Sesaxeb kanonmdeblobaSi unda moiZebnos.  

gudvilis mflobels, uflebaTa darRvevis SemTxvevaSi, 

saTanado kompensacia unda mieces. sasamarTlos SesaZ-

lebloba unda mieces, rom damrRvevs fuladi anazRaure-

ba daakisros. SesaZlebelia sabuRaltro wignebSi gud-

vilze arc ki iyos miTiTeba. Tumca, davis ganxilvis 

procesSic SesaZlebelia gudvilis Rirebuleba dad-

gindes.  

10. imisaTvis, raTa saqarTveloSi gudvili saTanadod 

iqnas daculi, upirveles yovlisa, saWiroa konkurenciis 

Sesaxeb kanonmdeblobis srulyofa moxdes. rogorc cno-

bilia, konkurenciis procesSi iseT mniSvnelvan rols 

araferi asrulebs, rogorc gudvili. misi adgili erT-

erTi umTavresia konkurentebs Soris warmoSobil ur-

TierTobebSi. yoveli mewarme saqmianobas im imediT 

iwyebs, rom misi saqmianoba warmatebuli iqneba. yvelas 

aqvs imis ambicia, rom misi sawarmo Zalian cnobili gax-

deba da misi saqoneli Tu momsaxureoba sazogadoebaSi 

gansakuTrebuli mowonebiT isargeblebs. am miznis miRweva 

arc Tu ise advilia, gansakuTrebiT ki maSin, rodesac 
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mewarme keTilsindisierad iqceva da kanonebsa da bazarze 

dadgenil qcevis wesebs ar arRvevs.  

mewarmis keTilsindisierebaze xazgasma SemTxveviTi ar 

aris. gudvilis mopoveba Zalian advilia sxvisi miRweve-

bis gamoyenebis meSveobiT, rac praqtikaSi Zalian xSirad 

xdeba. am gziT arakeTilsindisieri konkurentebi ara 

marto TviTon iReben sargebels, aramed gudvilis mflo-

bels zians ayeneben. kanonmdebloba konkurenciis Sesaxeb 

swored amgvari qmedebebis GTavidan acilebas unda emsax-

urebodes. aucilebelia, arakeTilsindisieri qmedebebiT 

gamowveuli Sedegebis aRmosafxvrelad saTanado Ronis-

Ziebebis gatareba.   

saqarTvelos kanoni `Tavisufali vaWrobisa da konku-

renciis Sesaxeb~ konkurentTa uflebebis saTanadod dac-

vas ver uzrunvelyofs. kanonSi saerTod ar aris moce-

muli im qmedebaTa CamonaTvali, romelic SeiZleba CaiT-

valos arakeTilsindisier konkurentul qmedebebad da 

romelTa ganxorcielebac, TavisTavad, gudvils zians 

ayenebs.   

aRniSnulidan gamomdinare, mizanSewonilia miRebul 

iqnes kanoni arakeTilsindisieri konkurenciis Sesaxeb. 

aRsaniSnavia, rom araerTi ganviTarebuli qveyana amgvar 

praqtikas misdevs. specialuri kanonis arseboba imis  Se-

saZleblobas iZleva, rom yvela sakiTxi, rac konkuren-

tul urTierTobebs ukavSirdeba, detalurad iqnas mowe-

srigebuli. 

kanonis miRebis SemTxvevaSi, SesaZlebeli iqneba dakon-

kretdes konkurentul urTierTobaTa monawileebis uf-

leba-movaleobebi. mizanSewonilia kanonSi mocemuli 

iqnes arakeTilsindisieri konkurentuli aqtebis sanimuSo 

CamonaTvali. amave kanonSi unda iqnes gaTvalisiwinebuli 

darRvevisaTvis pasuxismgelobis RonisZiebebi. ra Tqma 

unda, arakeTilsindisier qmedebaTa CamonaTvali amomwu-

ravi ver iqneba, Tumca, igi xels Seuwyobs konkurentebs 
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Soris urTierTobis daregulirebas da gauadvilebs sasa-

marTlos konkretuli gadawyvetilebebis miRebas.   

aRniSnuli kanonis miRebis SemTxvevaSi mizanSewonili 

iqneba masSi arakeTilsindisieri konkurentuli aqtebis 

CamonaTvalis gaTvaliswineba, romelic SesaZlebelia 

Semdegnairad Camoyalibdes:  

arakeTilsindisieri konkurenciis gamovlinebad miiCne-

va: 

a)   komunikaciis nebismieri saSualebis gamoyenebiT 

saqonlis Sesaxeb iseTi informaciis gadacema, romelic 

adresats uqmnis araswor warmodgenas da amiT ubiZgebs 

garkveuli saqmianobisaken; 

b)  konkurentis reputaciisa da gudvilis  Selaxva 

(sawarmoze, produqciaze, samewarmeo saqmianobaze aras-

wori Sexedulebis Seqmna), usafuZvlo kritika da dis-

kreditacia; 

g)    konkurentis sasaqonlo niSnis, safirmo saxel-

wodebis an sawarmos identificirebis sxva saSualebis 

TviTneburi gamoyeneba; 

d)  konkurentis saqonlis formis, SefuTvis an gareg-

nuli gaformebis miTviseba; 

e) samecniero-teqnikuri, sawarmoo informaciisa da ko-

merciuli saidumloebis miReba, mopoveba, gamoyeneba an 

gavrceleba misi mflobelis Tanxmobis gareSe. 

nebismieri qmedeba, romelic zians ayenebs sawarmos re-

putaciasa da gudvils unda CaiTvalos arakeTilsindisi-

er konkurentul qmedebad. kanoni aseve unda iTvaliswi-

nebdes pasuxismgeblobis RonisZiebebs konkurenciis nor-

maTa darRvevisaTvis. samarTaldamrRvevis mimarT SesaZ-

lebelia gamoyenebul iqnas Semdegi RonisZiebebi: gudvi-

lis mqone komerciuli aRniSvnis gamoyenebis akrZalva, 

sajarod bodiSis moxda, saqmianobis akrZalva, zianis 

anazRaureba.     

am saxis sakanonmdeblo siaxleebis mizani aris is, rom 

konkurentuli urTierTobebi saTanadod mowesrigdes.  
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rogorc msoflioSi ganviTarebuli praqtikis magaliTebi 

cxadyofs, im SemTxvevaSi, rodesac kanondebloba konku-

renciis Sesaxeb srulyofilia, igi saTanadod uzrunve-

lyofs konkurentTa uflebebis, maT Soris maTi inteleq-

tualursakuTrebiTi uflebebis dacvas. maSinac ki, rode-

sac samrewvelo sakuTrebis obieqtebze arsebuli gansa-

kuTrebuli uflebebi am obieqtTa mflobelebis ufleba-

TA dacvas ver uzrunvelyofen, kanonmdebloba konkuren-

ciis Sesaxeb maT SesaZleblobas aniWebs, maT mflobelo-

baSi arsebuli samrewvelo sakuTrebis obieqtebi daicvan. 

aRniSnuli gamomdinareobs iqidan, rom nebismieri qmedeba, 

romelic patiosani komerciuli praqtikisaTvis damax-

asiaTebel qcevis wesebs ewinaaRmdegeba, arakeTilsindisi-

er konkurentul qmedebad iTvleba. Sesabamisad, uflebis 

darRveva iseT obieqtebsac rom Seexebodes, romelzec 

gansakuTrebuli uflebebi registraciis gziT ar aris 

warmoSobili, magaliTad, araregistrirebuli sasaqonlo 

niSani, anda Tu kanoniT ar aris gaTvaliswinebuli esa 

Tu is obieqti, rogoricaa magaliTad gudvili, maTi 

mflobelis uflebaTa dacva mainc SesaZlebelia. sabo-

loo jamSi, es sabazro-ekonomikuri urTierTobebis mowe-

srigebas da inteleqtualur-sakuTrebiTi uflebebis dac-

vas uwyobs xels.   
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