
 

 

ციტირებისთვის:  

 

პაპაშვილი თ., გეგენავა დ., კონსტიტუციის გადასინჯვის ქართული მოდელის პერსპექტივა − 

ნორმატიული მოწესრიგების ხარვეზები და პერსპექტივა, თბილისი, 2015 

 

 

 

 

 

 

 

 

 

 

ელექტრონული იურიდიული ბიბლიოთეკა www.princelibrary.ge  

შექმნილია USAID/PROLoG-ის ფინანსური ხელშეწყობით 

 

http://www.princelibrary.ge/


daviT batoniSvilis samarTlis instituti 

 

 

Tamar papaSvili, dimitri gegenava 

 

 

 

konstituciis gadasinjvis qarTuli  

modeli _ normatiuli mowesrigebis  

xarvezebi da perspeqtiva 

 

 

 

 

 

daviT batoniSvilis samarTlis 

institutis gamomcemloba 

 

Tbilisi 

2015 



UDC(uak)342.4 

p-18 

 

`konstituciis gadasinjvis qarTuli modeli _ normatiuli 

mowesrigebis xarvezebi da perspeqtiva~ erTgvari mcdelobaa, gaaerTianos 

qarTuli samarTlebrivi sinamdvilisaTvis relevanturi informacia. naSrom-

Si warmodgenilia konstituciis gadasinjvasTan dakavSirebuli sakiTxebi, 

gavrcelebuli Teoriebi da qarTuli praqtika, aseve, rekomendaciebi da 

winadadebebi. 

wigni Tanabrad saintereso iqneba iuristebis, politologebis, soci-

ologebis, samarTlis fakultetis studentebisa da konstituciis cvlile-

bebiT dainteresebuli nebismieri pirisaTvis. 

 

 

 

ydis dizaini: dimitri gegenava 

 

 

 

gamocema momzadebulia daviT batoniSvilis samarTlis institutis ga-

momcemlobis mier. 

 

 

 

 

© Tamar papaSvili, dimitri gegenava, 2015 

© daviT batoniSvilis samarTlis instituti, 2015 

 

ISBN 978-9941-0-7380-9 



3 

Sinaarsi 

 

Sinaarsi ............................................................................................................................ 3 

Semoklebani..................................................................................................................... 5 

winaTqma ............................................................................................................................ 6 

Sesavali ........................................................................................................................... 8 

1. konstituciis gadasinjvis meTodologia saqarTveloSi .................. 12 

1.1. 1921 wlis konstitucia da misi gadasinjvis meqanizmi ............. 12 

1.1.1. 1921 wlis konstituciis SemuSaveba da miReba ....................... 12 

1.1.2. 1921 wlis konstituciis gadasinjvis meqanizmi .................... 16 

1.2. sabWoTa saqarTvelos konstituciebi ................................................... 18 

1.3. gza damoukideblobis aRdgenidan dRemde ............................................ 19 

1.3.1. pirveli nabijebi ........................................................................................ 19 

1.3.2. 1995 wlis konstituciis Tavdapirveli redaqcia .............. 21 

1.3.3. 1995 wlis konstituciis cvlilebebi da sakonstitucio 

reformebi ................................................................................................................. 22 

2. konstituciis moqmedi modeli – normis kritikuli analizi .... 29 

2.1. gadasinjvis formebi ....................................................................................... 29 

2.1.1. zRvari zogad da nawilobriv gadasinjvas Soris ................ 29 

2.1.2. axali konstituciis miRebis perspeqtiva moqmedi 

redaqciiT ................................................................................................................. 30 

2.2. konstituciis gadasinjvis kanonproeqtis iniciatorTa 

sakiTxi .............................................................................................................................. 33 

2.3. konstituciis gadasinjvis kanonproeqtis sayovelTao-

saxalxo ganxilva.......................................................................................................36 

2.3.1. moqalaqeTa CarTuloba sakonstitucio cvlilebebSi _ 

legitimaciis safuZveli? ................................................................................36 

2.3.2. sakonstitucio cvlilebaTa sayovelTao-saxalxo 

ganxilva ..................................................................................................................... 39 

2.4. kanonproeqtis saparlamento ganxilva ............................................... 42 

2.4.1. ganxilvis dawyebis SeuzRudavi vadebis Sesaxeb .................. 42 

2.4.2. konstituciis gadasinjvis kanonproeqtis ganxilvisa da 

miRebis wesi ............................................................................................................ 44 



4 

2.4.3. sakonstitucio cvlilebebis samarTlebrivi meqanizmis 

statusi ..................................................................................................................... 46 

3. optimaluri meqanizmis Ziebis kvaldakval .............................................. 47 

3.1. damfuZnebeli Zalaufleba ........................................................................... 47 

3.2. rogor unda iqnas miRweuli balansi konstituciis 

moqnilobasa da simyares Soris?....................................................................... 51 

3.3. damatebiTi dabrkolebebi  saqarTvelos konstituciis 

gadasinjvisTvis ........................................................................................................... 57 

3.3.1. skandinaviuri modeli saqarTvelosTvis? ................................... 57 

3.3.2. `mudmivoba~ da sakonstitucio sasamarTlos roli 

konstituciis gadasinjvis procesSi ........................................................ 61 

3.3.2.1. `mudmivi~ da `Cveulebrivi~ normebi .................................... 61 

3.3.2.2. `mudmivi~ normebi da sakonstitucio cvlilebebi .....63 

3.3.2.2.1. saqarTvelos sakonstitucio sasamarTlos 

praqtika ...........................................................................................................63 

3.3.2.2.2. sakonstitucio sasamarTlos uflebamosileba da 

saqarTvelos konstituciis `mudmivi~ normebi ....................... 65 

3.3. gvWirdeba Tu ara konstituciis normaTa `mudmivoba~? ............ 71 

daskvna ............................................................................................................................ 74 

danarTi 1....................................................................................................................... 82 

bibliografia ............................................................................................................... 84 

 

  



5 
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winaTqma 

 

`konstituciis gadasinjvis qarTuli modeli _ normatiuli mo-

wesrigebis xarvezebi da perspeqtiva~ erTgvari mcdelobaa, gaaerTia-

nos qarTuli samarTlebrivi sinamdvilisaTvis relevanturi infor-

macia. Tamamad SeiZleba iTqvas, rom saqarTvelom sakonstituciosa-

marTlebrivi qartexilebi gamoiara da samwuxarod, es procesi je-

rac ar dasrulebula. sxvadasxva subieqturma Tu obieqturma gare-

moebam qarTuli konstitucionalizmis mankieri mxareebi win wamos-

wia da saxelmwifos ZiriTadi kanoni konkretuli politikuri par-

tiebisa da liderebis pirad interesTa saeqsperimento dokumentad 

aqcia. 

konstitucia politikuri TamaSis wesebs unda adgendes, im Car-

Coebsa da samanebs, romelic wiTeli zolis daniSnulebas Seasru-

lebs da politikosebs aiZulebs, Tavad moergon arsebul samarTle-

briv sinamdviles. sakonstitucio reformis talRa jerac ar da-

srulebula. dRemde mimdinareobs `ukeTesi mowesrigebis~ gamudme-

buli Zieba. es naSromic swored am yovelives eqoa. masSi warmodge-

nilia ara mxolod qarTuli gamocdileba, aramed sxvadasxva sax-

elmwifos midgoma da damokidebuleba sakonstitucio cvlilebebis 

procesisadmi, gaanalizebulia konstituciis gadasinjvis praqtiku-

li da Teoriuli aspeqtebi.  

wignSi mocemuli ideebi da Sefasebebi bevrisTvis SesaZloa 

mwvave kritikis elferis matarebeli iyos, an bevr iurists maTgan 

gansxvavebuli Sexeduleba hqondes. aRniSnuli kidev erTxel daa-

dasturebs sakonstitucio cvlilebaTa procesis metismet delika-

turobasa da sakiTxis gamorCeul sifaqizes. arcerT warmodgenil 

ideasa Tu Sefasebas erTaderTobasa da WeSmaritebaze ambicia ar 

gaaCnia, imis gaTvaliswinebiT, rom mecnierebaSi, miT umetes, iuri-

sprudenciaSi, WeSmariteba sakmaod iluzoruli cnebaa da ZiriTa-

dad, SefasebiT, gemovnebiT kategorias ganekuTvneba. 

naSromis TiToeuli Tavi, masSi mocemuli TiToeuli azri ramde-

nimeTviani gansjis Sedegia, maqsimalurad dabalansda orive Cvenganis 

pozicia da Sexeduleba. wignze muSaobis procesi sruli moculo-
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biT samecniero xasiaTs atarebda. am mxriv, erTgvarad, saintereso 

da sasargeblo gamocdilebac gamodga CvenTvis. 

gvinda gansakuTrebuli madloba gadavuxadoT profesor giorgi 

kverenCxilaZes, romlis uSualo `waqezebiTac~ Seiqmna naSromi da 

romelic, SesaZloa, mosazrebaTa nawils srulebiT ar eTanxmebodes, 

Tumca warmoudgeneli akademiuri enTuziazmiT cdilobda, konsti-

tuciis gadasinjvis sakiTxi dagvemuSavebina da amis Taobaze naSroms 

qarTul enazec exila dRis sinaTle.  

aRniSvnis Rirsia daviT batoniSvilis samarTlis institutis ga-

momcemloba, romlis organizebiTac umokles vadebSi damuSavda da 

gamzadda wigni dasabeWdad. 

vimedovnebT, naSromi Tavis, Tundac mokrZalebul wvlils Sei-

tans saqarTvelos sakonstitucio reformisa da samarTlebrivi sax-

elmwifos Senebis saqmeSi.  

 

Tamar papaSvili 

saxelmwifo sakonstitucio  

komisiis mkvlevari  

 

 

dimitri gegenava 

daviT batoniSvilis samarTlis  

institutis direqtori, 

asistent-profesori 

 

2015 wlis aprili, Tbilisi 
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Sesavali 

 

konstitucia saxelmwifoebriobis aucilebeli niSania. is 

udides socialur da politikur mniSvnelobas atarebs da sazo-

gadoebis erTianobis Camoyalibebas uwyobs xels, Tumca srulyo-

fil da uxarvezo sakanonmdeblo aqtad arsebobaze pretenzia ar 

gaaCnia.1 konstitucias, rogorc saxelmwifos ZiriTad kanons, 

umniSvnelovanesi adgili ukavia sazogadoebriv cnobierebasa Tu 

marTlwesrigSi,2 igi sruliad gansxvavebuli movlenaa, romelsac 

Tanabrad SeuZlia iyos udidesi socialuri, samarTlebrivi, po-

litikuri Tu istoriuli instituti.3 

heberle aRniSnavs, rom konstitucia dinamikuri kanonia, ar 

arsebobs dasrulebuli konstitucia.4 droTa ganmavlobaSi, erTi 

mxriv, icvleba ena – gramatika, punqtuaciis wesebi, ufro metic, 

Tavad samyaro da xalxis mier samyaros aRqma icvleba.5 Sesabami-

sad, ZiriTadma kanonmac Tanamedroveobis gamowvevebs mxari unda 

aubas. konstitucia, romelic ar Seesabameba sazogadoebis moT-

xovnebs da arsebul politikur-samarTlebriv situacias, ver 

Seasrulebs sakuTar funqcias. iseT samarTlebriv sistemebSic 

ki, sadac konstituciaSi siaxleebis asaxvas mniSvnelovani saka-

nonmdeblo Tu politikuri winaaRmdegobebi xvdeba, aRiareben, 

rom misi Sinaarsi unda iyos cvalebadi da ara drosa da sivr-

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 141. 
2 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvi-

li p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

meore gamocema, Tbilisi, 2014, 26. 
3 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 

Princeton, New Jersey, 2005, 370. 
4 blankenageli a., gauli v., konstituciuri momentebi da saqarTvelos 

konstitucionalizmis yoveldRiuri cxovreba, Jurn. `adamiani da konsti-

tucia~, №4, 2000, 254. 
5
 Jackson C.V., Tushnet M., Comparative Constitutional Law, Second Edition, Uni-

versity Casebook Series, Foundation Press, 2006, 223. 
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ceSi uZravad gaCerebuli. `cocxali konstituciis~ koncefcia 

swored am ideis gamoZaxilia.6 

erovnul-samarTlebriv sistemaSi konstituciis realur ad-

gils mniSvnelovnad ganapirobebs misi stabiluroba. xelisufle-

bis saTaveSi mosul gunds ar unda hqondes SesaZlebloba, kons-

titucia sakuTar Sexedulebebsa da survilebze moirgos.7 kons-

tituciis samarTlebrivi da politikuri funqcia swored imaSi 

mdgomareobs, rom igi politikuri cxovrebis, urTierTobebis 

`TamaSis wesebs~ unda adgendes8, Sesabamisad, mis cvlilebebsac 

sazogadoebrivi dakveTa unda ganapirobebdes da ara konkretuli 

politikuri gundis Tu dajgufebis viwro partiuli interesebi. 

amitomac, konstituciis cvlilebis procesis warmatebulobisaT-

vis erT-erTi gamowvevaa misi dacva politikuri zegavlenisgan, 

Tumca aRniSnuls mxolod politikosTa maRal samarTlebriv 

Segnebas ver mivandobT. aucilebelia, konstitucia Tavad iTva-

liswinebdes misi gadasinjvis racionalur meqanizms. 

konstituciis gadasinjvis sakiTxi saqarTveloSi ukve didi 

xania aqtualobas ar kargavs. saqarTvelos pirveli konstitu-

ciis miRebidan moyolebuli, sakonstitucio cvlilebebs gansa-

kuTrebuli samarTlebrivi Tu socialuri elferi dakravs, 

mniSvneloba ara aqvs iqneba es sabWoTa socialisturi saqarTve-

los formaluri konstituciebi, Tu damoukideblobis aRdgenis 

Semdgomi periodis sakonstitucio qartexilebi. saxelmwifos 

ZiriTadi kanonis SemuSaveba, miReba da masSi cvlilebebis gan-

                                                           
6 ix., Pollack Sh. D., Constitutional Interpretation as Political Choice, University of 

Pittsburgh Law Review, Vol. 48, 1987, 1000. 
7 berousi g., ruxaZe z., kvaWaZe m., gafrindaSvili l., izoria l., demokra-

tia da moqalaqeoba, Tbilisi, 2011, 59. 
8 ix., Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesava-

li, m. maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 2; 

melqaZe o., konstitucionalizmi, Tbilisi, 2006, 21; cnobilaZe p., saqarT-

velos konstituciuri samarTali, t. I, Tbilisi, 2005, 89; demetraSvili 

a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 40. 
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xorcieleba marad aqtualuri da samwuxarod, xSirad proble-

muri sakiTxia qarTul samarTlebriv sinamdvileSi. 1921 wlis 

konstitucia naCqarevad miiRo damfuZnebelma krebam da arsebiT 

debulebebze msjeloba rigianad verc moaswro.9 samwuxarod, 

msgavsi bedi xvda saqarTvelos 1995 wlis konstituciasac, 

oRond, amjerad, kargad damuSavebuli da daxvewili teqsti ken-

Wisyramde ramdenime kviriT adre Seicvala. swored amitom, 

konstituciam, romelic socialuri integraciis funqciis rea-

lur Semsruleblad iyo dasaxuli, daqsaqsuli sazogadoeba ver 

gaaerTiana da undoblobis obieqtad iqca. 

saqarTvelos moqmedi konstitucia, konstitucionalizmis zo-

gadi praqtikis TvalsazrisiT, Zalze axalgazrdaa, Tumca masSi 

imdenjeraa Sesuli cvlilebebi (jamSi, 33 konstituciuri kano-

ni), rom tradiciul, ramdenime aTwleulovan ZiriTad kanonsac 

ki SeSurdeboda. maTgan 2004 da 2010 wlis sakonstitucio re-

forma calke aRniSvnis Rirsia, radganac am reformaTa Ti-

Toeulma talRam ZiriTadi kanoni arsobrivad Secvala.10 orive 

maTganis ZiriTad mizans Zalauflebis gamijvna da xelisuflebis 

Stoebs Soris uflebamosilebis dabalanseba warmoadgenda,11 

Tumca yoveli momdevno reformis amocana wina reformis mZime 

Sedegebis aRmofxvra iyo. 

                                                           
9 ix., macaberiZe m., saqarTvelos 1921 wlis konstituciis SemuSaveba da 

miReba, wignSi: qarTuli konstitucionalizmis saTaveebTan _ saqarTvelos 

1921 wlis konstituciis 90 wlisTavi, baTumi, 2011, 36; qanTaria b., kons-

titucionalizmis fundamenturi principebi da mmarTvelobis formis samar-

Tlebrivi buneba pirvel qarTul konstituciaSi, Tbilisi, 2013, 63. 
10 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvi-

li p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

meore gamocema, Tbilisi, 2014, 72-81. 
11 ix., saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanonis gan-

martebiTi baraTi; saqarTvelos 2010 wlis 15 oqtombris konstituciuri 

kanonis ganmartebiTi baraTi; saqarTvelos prezidentis 2009 wlis 23 iv-

nisis #348 brZanebuleba `saqarTvelos saxelmwifo sakonstitucio komi-

siis debulebis damtkicebis Sesaxeb~. 
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saqarTvelos parlamentma konstituciis gadasinjvis Sesaxeb 

kanonproeqtis momzadebisa da misTvis wardgenis mizniT, 2013 

wlis 4 oqtombris dadgenilebiT saxelmwifo sakonstitucio 

komisia Seqmna. sxva normebTan erTad, komisia konstituciis ga-

dasinjvis meqanizmzec muSaobs. miuxedavad imisa, rom specia-

listTa `gemovneba“ cvlilebaTa ganxorcielebis wesTan dakavSi-

rebiT gansxvavdeba da albaT, verasdros iarsebebs modeli, ro-

melsac kritikosi ar gamouCndeba, sakonstitucio komisiam Zala 

ar unda daiSuros saqarTvelos sinamdvilis Sesabamisi gadasinj-

vis gzis ZiebisaTvis. 

winamdebare naSromis mizania konstituciis miRebisa da gada-

sinjvis meTodologiis ganvlili gzis mimoxilva da Sefaseba, 

saqarTvelos pirveli konstituciis miRebidan dRemde; konsti-

tuciis gadasinjvis moqmedi modelis maxasiaTeblebis kritiku-

lad gaanalizeba; sxvadasxva qveynis gamocdilebisa da specia-

listTa kvlevebis safuZvelze, sakonstitucio cvlilebebis 

gavrcelebuli meTodebis dadebiTi da uaryofiTi mxareebis gan-

xilva; Sedegad ki, sakonstitucio cvlilebebis ganxorcielebis 

optimaluri meqanizmis Sesaxeb rekomendaciebis warmodgena.  

kvleva dafuZnebulia statistikur analizze, istoriul, Se-

darebiTsamarTlebriv da analitikur meTodebze. 

naSromis struqtura Sesavals, 3 Tavsa da daskvnas moicavs. 

SesavalSi gadmocemulia sakiTxis aqtualoba, kvlevis miznebi, 

amocanebi da meTodebi. ZiriTadi nawilis pirvel TavSi warmod-

genili iqneba mcire istoriuli eqskursi _ saqarTvelos pirve-

li konstituciis miRebisa da gadasinjvis meqanizmi, aseve, sa-

konstitucio cvlilebebis gza 1995 wlis konstituciis miRe-

bidan dRemde. 

meore Tavi saqarTvelos konstituciis gadasinjvis moqmedi 

modelis gaanalizebas eTmoba. saubari iqneba gadasinjvis formeb-

sa da moqmedi redaqciiT axali konstituciis miRebis perspeqti-

vaze, gadasinjvis kanonproeqtis iniciatorTa sakiTxze, sayovel-
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Tao-saxalxo ganxilvis ideis konstituciis legitimurobasTan 

kavSirsa da am procesis daxvewis gzebze, yuradReba gamaxvilde-

ba saparlamento ganxilvis maxasiaTeblebze _ ganxilvis dawyebis 

SeuzRudav vadebsa da kanonproeqtis miRebis sakiTxebze. 

mesame TavSi, konstituciis gadasinjvis optimaluri meqaniz-

mis Ziebis mizniT, ganixileba saerTaSoriso masStabiT aqtualu-

ri sakiTxebi _ konstituciis moqnilobasa da simyares Soris 

balansis damyarebis problema, damfuZneblis dilema da gada-

sinjvis procesis is dabrkolebebi, romlebic saqarTvelos 

konstituciisTvis meti simyaris SeZenis perspeqtiviT, qarTvel 

mkvlevarTa mowonebas imsaxurebs. naSromSi gansakuTrebuli yu-

radReba daeTmoba sakonstitucio cvlilebebis konstituciuro-

bis sakiTxs, sakonstitucio sasamarTlos rols konstituciis 

arakonstituciuri cvlilebebisagan dacvaSi. gaanalizdeba am mi-

marTulebiT arebuli praqtika da is problemebi, romelic sa-

konstitucio cvlilebebis meqanizms aqvs.  

 

1. konstituciis gadasinjvis meTodologia saqarTveloSi 

1.1. 1921 wlis konstitucia da misi gadasinjvis meqanizmi 

1.1.1. 1921 wlis konstituciis SemuSaveba da miReba 

 

qarTuli konstitucionalizmis dasawyisad saqarTvelos da-

moukideblobis aqtis miReba miiCneva, romelmac pirvelad sax-

elmwifoebriv doneze Camoayaliba is umTavresi principebi da 

mmarTvelobis safuZvlebi, rac nebismieri qveynisaTvis aucilebe-

li da mniSvnelovania.12 amasTan, gansxvavebiT sxva deklaraciebi-

sagan, 1918 wlis 26 maisis aqts normatiuli statusic hqonda: 

                                                           
12 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, meore 

gamocema, Tbilisi, 2014, 43. 
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igi damfuZnebeli krebis gadawyvetilebiT samarTlebrivi ZaliT 

aRiWurva13. 

saqarTvelos demokratiul respublikaSi damoukideblobis 

pirvelive dReebSi saqarTvelos erovnulma sabWom daamtkica 

komisia `saqarTvelos demokratiuli respublikis sakonstitu-

cio safuZvlebis Sesadgenad~.14 demokratiuli respublikis po-

litikuri Zalebi Tavidanve SeTanxmdnen da uari Tqves saxelm-

wifosaTvis mniSvnelovani dokumentis Seqmna erTi konkretuli 

pirovnebisaTvis miendoT, amitomac gadawyda, proeqti SeemuSave-

bina profesionalTa jgufs.15 erovnuli sabWos mier Seqmnili 

komisia araefeqturi gamodga da ukve 1919 wels damfuZnebeli 

krebis gadawyvetilebiT, axali komisia Seiqmna pavle sayvareli-

Zis xelmZRvanelobiT.16 am ukanasknelis mowadinebulobam da or-

ganizebulobam mniSvnelovani wvlili iTamaSa konstituciis 

proeqtis CamoyalibebaSi. 

1920 wlidan konstituciis proeqti ukve sagangebo reJimSi 

ganixileboda,17 komisia cdilobda, male daesrulebina muSaoba 

da damfuZnebeli krebisTvis proeqtis saboloo versia waredgina. 

damfuZnebeli krebis erT-erT sxdomaze a. Cxenkeli aRniSnavda: 

`Cven yvelani dainteresebuli varT, rac SeiZleba Cqara mivceT 

                                                           
13 gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, Tbilisi, 

2013, 55. 
14 macaberiZe m., saqarTvelos 1921 wlis konstituciis SemuSaveba da miRe-

ba, wignSi: qarTuli konstitucionalizmis saTaveebTan _ saqarTvelos 1921 

wlis konstituciis 90 wlisTavi, baTumi, 2011, 18. 
15 qanTaria b., konstitucionalizmis fundamenturi principebi da mmarTve-

lobis formis samarTlebrivi buneba pirvel qarTul konstituciaSi, Tbi-

lisi, 2013, 50. 
16 macaberiZe m., saqarTvelos 1921 wlis konstituciis SemuSaveba da miRe-

ba, wignSi: qarTuli konstitucionalizmis saTaveebTan _ saqarTvelos 1921 

wlis konstituciis 90 wlisTavi, baTumi, 2011, 24-25. 
17 qanTaria b., konstitucionalizmis fundamenturi principebi da mmarTve-

lobis formis samarTlebrivi buneba pirvel qarTul konstituciaSi, Tbi-

lisi, 2013, 61. 
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xalxs konstitucia. es misTvis saWiroa. es aris erT-erTi mZla-

vri iaraRi mis xelSi, romlis daxmarebiTac gaikafavs Tavis 

gzas, romliTac is uzrunvelyofs Tavis damoukideblobas da 

momavals~.18 miuxedavad mcdelobisa, samwuxarod, pirveli kons-

tituciis proeqtis yvela nawili detalurad ver iqna ganxi-

luli19 da qarTuli saxelmwifoebriobisaTvis gardamtex pe-

riodSi, 1921 wlis 21 Tebervals damfuZnebelma krebam konsti-

tucia daCqarebul reJimSi miiRo. 

marTalia, pirveli konstituciis SemuSavebis periodSi qar-

Tul politikur elitasa Tu sazogadoebas damoukidebeli sax-

elmwifoebrivi cxovrebis Zalze mwiri gamocdileba hqonda, 

Tumca, SeiZleba iTqvas, rom sazogadoebac da politikuri li-

derebic aanalizebdnen da xvdebodnen konstituciis mniSvnelo-

bas. iqmneboda dokumenti ara formaluri arsebobisaTvis, aramed 

saxelmwifos realuri marTva-gamgeobisa da sistemis Camoyalibe-

bisaTvis. ufro metic, pavle sayvareliZe ara mxolod uSualod 

konstituciis proeqtis muxlebsa Tu normatiul mxareze mu-

Saobda, aramed sistematurad aqveynebda proeqtis debulebebis 

komentars,20 ganumartavda rigiT moqalaqeebs im normaTa mniSv-

nelobasa da Sinaarss, romlebic SeiZleboda qveynis ZiriTad ka-

nonSi yofiliyo asaxuli. msgavsi ganxilva dReisaTvisac ki Se-

saSuria saqarTveloSi, miuxedavad imisa, rom informacia maso-

brivi gaxda, misadmi wvdoma ki, faqtobrivad, _ SeuzRudavi.  

                                                           
18 papaSvili T., saqarTvelos demokratiuli respublikis sasamarTlo sis-

tema _ ZiriTadi samarTlebrivi aspeqtebi, saqarTvelos demokratiuli res-

publika da 1921 wlis konstitucia, moxsenebebis krebuli, Tbilisi, 2013, 

95, ix. citireba: cnobilaZe p., saqarTvelos konstituciuri samarTali, t. 

I, Tbilisi, 2009, 98-99; kaxiani g., sakonstitucio kontroli saqarTve-

loSi, Teoria da kanonmdeblobis analizi, Tbilisi, 2011, 70; macaberiZe m., 

saqarTvelos 1921 wlis konstitucia: SemuSaveba da miReba, Tbilisi, 2008, 

10. 
19 macaberiZe m., saqarTvelos 1921 wlis konstituciis SemuSaveba da miRe-

ba, wignSi: qarTuli konstitucionalizmis saTaveebTan _ saqarTvelos 1921 

wlis konstituciis 90 wlisTavi, baTumi, 2011, 35. 
20 ix., iqve, 27. 
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miuxedavad partiuli ideologiebisa da politikosebis azrTa 

sxvadasxvaobisa, romelic demokratiuli respublikis plura-

lizmis erT-erTi gamovlineba iyo, qarTulma sazogadoebam moax-

erxa civilizebuli, evropuli konstituciis Seqmna, amasTan, 

SeZlo doqtrina maqsimalurad gaemijna ZiriTadi kanonisgan.21 es 

im mxrivac iyo mniSvnelovani, rom saqarTvelom demokratiuli 

arCevani msoflios da saerTaSoriso Tanamegobrobis winaSe naT-

lad gamoxata.22 1921 wlis konstituciis progresulobas ara 

mxolod qarTveli, aramed ucxoeli specialistebic aRniSnaven.23 

damfuZnebeli krebis reglamentiT gansazRvruli ar iyo 

konstituciis proeqtis ganxilvis gansakuTrebuli wesi. Tavi-

danve wamoiWra sakiTxi, konstituciis kanonproeqti Cveulebrivi 

kanonis msgavsad unda ganxiluliyo, Tu saWiro iyo SeemuSavebi-

naT reglamentis calke damateba konstituciis proeqtis gan-

xilvis Taobaze.24 1920 wlis 16 noembers damfuZnebelma krebam 

miiRo `wesi konstituciis ganxilvisa“, romliTac ganisazRvra, 

rom pirvelad unda ganxiluliyo konstituciis ZiriTadi safuZ-

vlebi, ris Semdegac, kenWisyriT gadawyvetdnen Tavobriv ganxil-

vaze gadasvlis sakiTxs. konstitucias mTlianad eyreboda kenWi 

mxolod TiToeuli Tavis cal-calke kenWisyris Semdeg.25 

                                                           
21 iqve, 37. 
22 demetraSvili a., saqarTvelos 1921 wlis 21 Tebervlis konstitucia 

2011 wlis gadasaxedidan, wignSi: qarTuli konstitucionalizmis saTaveeb-

Tan _ saqarTvelos 1921 wlis konstituciis 90 wlisTavi, baTumi, 2011, 

10. 
23 ix., babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-

1995), k. kublaSvilis Targmani, Tbilisi, 2002, 10; demetraSvili a., qar-

Tuli konstitucionalizmis saTaveebTan – saqarTvelos 1921 wlis kons-

tituciis 90 wlisTavi, baTumi, 2011, 16. 
24 macaberiZe m., saqarTvelos 1921 wlis konstitucia, SemuSaveba da miReba, 

nawili 2, Tbilisi, 1993, 3. 
25 saqarTvelos damfuZnebeli krebis mier 1920 wlis 16 noembers miRebuli 

wesi konstituciis  ganxilvisa, saqarTvelos demokratiuli respublikis 

samarTlebrivi aqtebis krebuli, 1918-1921, v. SaraSeniZis redaqtorobiT, 

Tbilisi, 1990, 442. 
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proeqtis ganxilvis dros sakamaTo gamxdara konstituciis 

miRebis wesi. kerZod, azrTa sxvadasxvaoba gamoiwvia sakiTxma, 

konstitucia damfuZnebel krebas unda mieRo, Tu saWiro iyo 

referendumis mowyoba. macaberiZis azriT, referendumis momxreTa 

gamarjveba SeiZleba sabediswero aRmoCeniliyo, radgan 1921 

wlis Teberval-martis omis pirobebSi, saqarTvelo referendums 

ver Caatarebda.26 am mosazrebis momxreebi asabuTebdnen, rom 

konstituciis miReba referendumis gziT iqneboda uaRresad de-

mokratiuli nabiji da Tu konstitucia `ZalaSi Sedis mxolod 

xalxis umravlesobis mier dadasturebis Semdeg“ (konstituciis 

147-e muxli), maSin TviT konstituciis misaRebadac aucilebeli 

unda yofiliyo xalxis dasturi. sapirispirod, komisiis 

Tavmjdomare pavle sayvareliZe aRniSnavda, rom damfuZnebeli 

kreba mowveuli iyo ara saTaTbirod, aramed konstituciis miRe-

bis mizniT. Tumca am sakiTxze kamaTisas, albaT, veravin war-

moidgenda pirveli qarTuli konstituciis beds. saqarTvelos 

damfuZnebeli kreba amTavrebda konstituciis SemuSavebas, rode-

sac Teberval-martis omi daiwyo. TbilisTan mimdinare brZolebi 

komisiis saqmianobazec aisaxa. daCqarda proeqtis ganxilva. 1921 

wlis 21 Tebervals ki saqarTvelos damfuZnebelma krebam sagan-

gebo sxdomaze erTxmad miiRo saqarTvelos demokratiuli res-

publikis konstitucia ise, rom zogierTi Tavis muxlobrivi 

ganxilvac ver moaswro.27 

 

1.1.2. 1921 wlis konstituciis gadasinjvis meqanizmi 

 

1921 wlis konstituciaSi gadasinjvis meqanizms me-17 Tavi 

eTmoba. ZiriTadi kanoni adgens konstituciis gadasinjvis wina-

dadebis iniciator subieqtTa wres. kerZod, konstituciis `sa-

                                                           
26 macaberiZe m., saqarTvelos 1921 wlis konstitucia, SemuSaveba da miReba, 

nawili 2, Tbilisi, 1993, 33. 
27 iqve, 33-35. 
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zogado an nawilobrivi~ gadasinjvis inicirebis ufleba hqonda: 

`parlamentis wevrTa naxevris ara naklebsa~ da `50 000 amomr-

Cevels~.28 

kanonmdebelma konstituciis gadasasinjad e.w. `xisti~ mod-

eli daamkvidra. konstituciis zogadi an nawilobrivi gadasinj-

vis proeqti parlamentis wevrTa 2/3-is umravlesobiT miiReba, 

mis asamoqmedeblad ki saWiroa cvlilebebis referendumze damt-

kiceba. amasTan, rogorc konstituciis 146-e muxli gansazRvravs, 

gadasinjvis proeqtis ganxilvis dawyeba SeiZleba mxolod par-

lamentSi misi Setanidan arauadres 6 Tvisa.29 aRniSnulidan 

irkveva, rom es vada ar moicavs ganxilvis procedurebs, rac 

mniSvnelovania, radgan Cans kanonmdeblis neba _ konstituciis 

gadasinjvis procesi iyos maqsimalurad gaazrebuli mravalfero-

vani subieqtebis mier. 

kanonmdebelma daadgina, rom `konstitucia ZalaSia mudmivad 

da ganuwyvetliv, garda im SemTxvevisa, romelic konstitucias 

aqvs gaTvaliswinebuli~,30 magram konstituciis teqstSi ver 

vxvdebiT xsenebul `SemTxvevas~. me-17 TavSi mocemulia konsti-

tuciis gadasinjvis meqanizmi, Tumca araferia naTqvami Tavad 

konstituciis Secvlaze. unda vivaraudoT, rom kanonmdebelma 

konstituciis `sazogado gadasinjvaSi~ igulisxma axali kons-

tituciis miRebac da aseTi daTqma zogad debulebebSic amitom 

gaCnda. 

sainteresoa demokratiuli respublikis ucvlelad gamocxa-

debis sakiTxic, romelsac komisiaSi bevri mowinaaRmdege hyavda. 

mag., i. baraTaSvili aRniSnavda, rom sakonstitucio referendu-

mis damkvidrebis pirobebSi, raimes gamocxadeba `mudmivad da uc-

vlelad“, ewinaaRmdegeboda referendumis princips. s. dadianis 

azriT ki, mudmivi da ucvleli debulebebis arseboba sayovelTao 

                                                           
28 saqarTvelos 1921 wlis 21 Tebervlis konstitucia, muxli 145. 
29 iqve, muxli 146, 147. 
30 iqve, muxli 10. 
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ganviTarebis ideas ewinaaRmdegeba. rac Seexeba momxreebis pozi-

cias, isini, pirvel yovlisa, istoriul magaliTebs iSveliebdnen: 

miuTiTebdnen aSS-s da Sveicariis konstituciebze da aRniSnavd-

nen, rom demokratiuli respublikis mudmivad da ucvlelad ga-

mocxadeba aucilebelia imisTvis, rom ar arsebobdes samarTle-

brivi saSualeba demokratiuli reJimis Sesacvlelad.31 sabo-

lood, konstituciaSi gaCnda 148-e muxli, romelic saqarTve-

los demokratiuli respublikis marTva-gamgeobis formas dacul 

Rirebulebad acxadebs: `demokratiuli respublikis marTva-

gamgeobis formis gauqmeba ar SeiZleba gaxdes konstituciis ga-

dasinjvis winadadebis sagnad“.32 

1921 wlis konstitucia udidesi mniSvnelobis aqtia saqarT-

velos istoriaSi. rom ara rTuli pirobebi da samoqmedo aspa-

rezi, SesaZloa kanonmdebels daexvewa kidec proeqtSi arsebuli 

gadasinjvis meqanizmis detalebi da aRmoefxvra gadasinjvis meqa-

nizmis bundovaneba. konstituciis gadasinjvis idealuri, yvela-

saTvis mosawoni modeli jer ar Seqmnila. 1921 wlis konstitu-

ciiT dadgenil procedurasac aqvs garkveuli xarvezebi, rac 

kritikis safuZvels iZleva, Tumca konstituciaSi Cadebuli ga-

dasinjvis meqanizmi im droisaTvis namdvilad progresuli da 

Rirebuli iyo. 

 

1.2. sabWoTa saqarTvelos konstituciebi 

 

gasabWoebul saqarTveloSi oTxi konstitucia miiRes (1922, 

1927, 1937 da 1978 wlebSi). oTxive maTgani Seicavda konsti-

tuciaSi cvlilebebisa da damatebebis Setanis wess. 1922 wlis 

da 1927 wlis konstituciebi aRniSnul uflebamosilebas sru-

liad saqarTvelos sabWoTa yrilobis gansakuTrebul gamgeblo-

                                                           
31 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri kon-

cefcia, Tbilisi, 1997, 150-152. 
32 saqarTvelos 1921 wlis 21 Tebervlis konstitucia, muxli 148. 
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bas miakuTvnebdnen. 1937 wlis konstitucia cvlilebebis gan-

xorcielebis uflebas saqarTvelos xelisuflebis da mmarTve-

lobis umaRles organoTa gamgeobas aniWebda; 1978 wlis kons-

tituciiT dadgenili wesiT ki, sssr konstituciis Secvla sa-

qarTvelos ssr uzenaesi sabWos gadawyvetilebiT, sabWos depu-

tatTa saerTo raodenobis sul cota ori mesamedis umravleso-

biT iyo SesaZlebeli.33 Tumca, vinaidan sabWour konstituciebs 

saerToOaraferi hqondaT konstitucionalizmis moTxovnebTan, 

ufro metic, eWvqveSaa, isini saerTod warmoadgendnen  Tu ara 

sakonstitucio samarTlis, rogorc Zalauflebis SezRudvis 

momwesrigebel normaTa erTobliobis, Semadgenel instituts, 

sruliad uSedego, unayofo iqneba maTSi mocemuli sakonstitu-

cio cvlilebebis meqanizmze SeCereba. 

 

1.3. gza damoukideblobis aRdgenidan dRemde 

1.3.1. pirveli nabijebi 

 

damoukideblobis aRdgenis Semdeg garkveuli periodi sabWoTa 

saqarTvelos 1978 wlis konstitucia moqmedebda, romelSic 

mniSvnelovani cvlilebebi iqna Setanili. kanonieri xelisufle-

bis damxobis Semdeg, 1992 wlis 21 Tebervals, samxedro sabWom 

miiRo deklaracia 1921 wlis konstituciis aRdgenis Taobaze. 

sabWo miiCnevda, rom 1921 wlis konstitucias moqmedeba ar Seu-

wyvetia da argumentad mohyavda konstituciis me-10 muxli, 

romlis Tanaxmadac, konstitucia ZalaSia ,,mudmivad da Seuwy-

vetliv“. aRdgenis miuxedavad, mas realurad mainc ar umoqmedia, 

radgan im periodisTvis, 1921 wlis konstitucia ukve naklebad 

asaxavda saqarTvelos faqtobriv politikur-samarTlebriv mdgo-

mareobas. samxedro sabWos gadawyvetileba ufro populisturi 

                                                           
33 ix., saqarTvelos ssr konstitucia, sruliad saqarTvelos centraluri 

aRmasrulebeli komitetis gamocema, Tbilisi, 1922, muxli 63; utiaSvili 

g., saqarTvelos respublikis konstituciuri wyoba, 1921-1994, Tbilisi, 

1995, 24-25, 32, 57.  
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iyo, vidre realurad qmediTi nabiji, romelic qaosSi myofi 

saxelmwifos samarTlebrivi saWiroebisaTvis iqneboda mimarTuli. 

Sesabamisad, garemoeba moiTxovda axali konstituciis proeqtis 

SemuSavebas, romelic, arsebuli viTarebis gaTvaliswinebiT, axal 

sakonstitucio sivrces Seqmnida.34 

1921 wlis konstituciis principebi Seicvala `saxelmwifo 

xelisuflebis Sesaxeb~ 1992 wlis 10 noembris kanoniT, romli-

Tac `axali konstituciis ZalaSi Sesvlamde umaRlesi saxelm-

wifo organoebis uflebamosilebebi, maTi struqtura da saqmia-

nobis wesi“35 ganisazRvra. aRniSnuli kanoniT gaTvaliswinebuli 

iyo konstituciaSi cvlilebebis Setana, romlisTvisac parla-

mentis siiTi Semadgenlobis ori mesamedis umravlesobis mxarda-

Wera iyo saWiro.36 

1993 wlis 19 Tebervals Seiqmna sakonstitucio komisia. 

Tavdapirvelad komisiaSi gaCnda idea, rom cvlilebebi SeetanaT 

1921 wlis konsituciaSi, Tumca es idea maleve uaryves da sa-

konstitucio komisia axali konstituciis SemuSavebas Seudga.37 

komisiis samdivnos mier momzadebuli cvlilebaTa proeqti 

konstituciis Sesacvlelad parlamentis wevrTa ori mesamedis 

mxardaWerasa da referendums gansazRvravda, riTac proeqtSi 

meordeboda 1921 wlis konstituciis debulebebi. Svarci dadge-

nil moTxovnebs garTulebulad miiCnevda. man wamoayena winadade-

ba, daewiaT barieri, radgan gardamaval periodSi miRebuli 

konstitucia male isev Sesacvleli da gadasamuSavebeli gaxde-

                                                           
34 papuaSvili g., saqarTvelos demokratiuli respublikis 1921 wlis 

konstitucia 90 wlis gadasaxedidan, saqarTvelos demokratiuli respub-

likis 1921 wlis konstitucia, me-2 gamocema, baTumi, 2013, 14. 
35 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995), 

k. kublaSvilis Targmani,  Tbilisi, 2002, 11. 
36 saqarTvelos 1992 wlis 6 noembris kanoni `saxelmwifo xelisuflebis 

Sesaxeb~, muxli 13. 
37 gegenava d., qanTaria n., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, Tbilisi, 

2013, 71. 
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boda. Svarci gamosavals 7 an 10 wlis Semdeg konstituciis 

savaldebulo gadaxedvis Sesaxeb debulebis damatebaSi xedavda. 

rac Seexeba referendums, masze uari mxolod saparlamento gan-

xilvebis dros iTqva. kanonmdebelma 1921 wlis konstituciiT 

dadgenili debuleba imis Sesaxeb, rom cvlilebebis proeqti gan-

xilvamde 6 Tve unda gaCerdes parlamentSi, iseve ar gaiTvalis-

wina, rogorc debuleba demokratiuli respublikis Seucvlelo-

bis Taobaze.38 

 

1.3.2. 1995 wlis konstituciis Tavdapirveli redaqcia 

 

konstituciis gadasinjvis sakiTxi 1995 wlis 24 agvistos 

konstituciaSi me-8 TaviT mowesrigda. konstituciis zogadi an 

nawilobrivi gadasinjvis Sesaxeb parlamentisTvis iniciativis 

wesiT mimarTvis ufleba mieniWa saqarTvelos prezidents, sa-

qarTvelos parlamentis sruli Semadgenlobis naxevarze mets da 

aranakleb 200 000 amomrCevels. cvlilebebis meqanizmi Semdeg-

nairad ganisazRvra: kanonproeqti jer qveyndeba sayovelTao-

saxalxo ganxilvisTvis, parlamenti ki mis ganxilvas proeqtis 

gamoqveynebidan erTi Tvis Semdeg Seudgeba. cvlilebebi miiReba, 

Tu mas mxars dauWers parlamentis sruli Semadgenlobis ara-

nakleb ori mesamedi. parlamentis mier ukve miRebul konstitu-

ciis gadasinjvis kanons ki xels awers da aqveynebs saqarTvelos 

prezidenti.39 

zemoxsenebulis garda, kanonmdebelma 1995 wlis konstitu-

ciis gardamaval debulebebSi gaiTvaliswina konstituciis 102-e 

muxlis me-2 punqtis Secvla sayovelTao-saxalxo ganxilvisTvis 

gamoqveynebis gareSe, gamonaklisis wesiT, mxolod saqarTvelos 

                                                           
38 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995), 

k. kublaSvilis Targmani,  Tbilisi, 2002, 140-141. 
39 saqarTvelos 1995 wlis 24 agvistos konstitucia, Tavdapirveli re-

daqcia, VIII Tavi. 
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mTel teritoriaze iurisdiqciis srulad aRdgenasTan dakavSire-

biT.40 

1995 wlis konstituciis miRebis process kanonmdeblebis 

mier konstituciisadmi arakonstituciurad midgomis faqtad 

afasebs melqaZe. misi ganmartebiT, parlaments sakonstitucio 

komisiis mier waredgina Sereuli marTvis modelze orientire-

buli proeqti, romelic sayovelTao-saxalxo ganxilvisTvis ga-

moqveynda. parlamentSi ganxilvisas Sereuli modeli saprezi-

dentoTi Seicvala, magram principulad gansxvavebuli proeqti 

ganxilvisTvis aRar gamoqveynebula. sayovelTao-saxalxo ganxil-

vaze uaris Tqmis argumenti is iyo, rom im etapze saxelmwifos 

konstitucia ar hqonda da aseTi normac, Sesabamisad, ar arse-

bobda.41 

1995 wlis konstituciis miRebidan dRemde masSi imdeni 

cvlileba Sevida, SeiZleba iTqvas, rom dRes arsebuli versia 

1995 wlis 24 agvistos Tavdapirveli redaqciiisgan bevrad 

gansxvavdeba. 

 

1.3.3. 1995 wlis konstituciis cvlilebebi da sakonstitu-

cio reformebi 

 

2001 wlis zafxulSi prezidentma eduard SevardnaZem parla-

ments warudgina proeqti, romelic ZiriTad kanonSi mniSvnelovan 

cvlilebebs iTvaliswinebda. sakonstitucio cvlilebebi kriti-

kis sagnad iqca. `saqarTvelos axalgazrda iuristTa sazogadoe-

ba~ acxadebda, rom ar SeiZleba konstitucia saTamaSo burTad 

iqces sxvadasxva politikur ZalTa Soris, amitom, im etapisT-

vis, sakonstitucio cvlilebebi uaryofili unda yofiliyo.42 

                                                           
40 iqve, muxli 108. 
41 melqaZe o., qarTuli konstitucionalizmis Savi yuTi, Tbilisi, 2007, 

97. 
42 babeki v., konstituciis SemuSaveba da miReba saqarTveloSi (1993-1995), 

k. kublaSvilis Targmani,  Tbilisi, 2002, 303. 
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SevardnaZis proeqti parlamentma uaryo, magram, ramdenad ucnau-

ric unda iyos, 2004 wels parlamentma swored am proeqtiT 

gaTvaliswinebuli debulebebi daamtkica43. 

2004 wlis sakonstitucio reformas xeli Seuwyo xelisuf-

lebaSi axali Zalis mosvlam, romelsac qveynis saxelmwifoebri-

vi mowyobis sakiTxebi axleburad hqonda gaazrebuli,44 Tumca 

politikuri foni aSkara iyo. 2004 wlis reformas mkvlevarebi 

uaryofiTad afaseben: `cvlileba-damatebebs miznobrivi datvirT-

va hqonda da konstituciis teqstis srulyofaze kanonmdebelsa 

da iniciatorTa jgufs arc ufiqriaT“45; `2004 wlis reforma 

Seusabamo iyo rogorc formiT, ise SinaarsiT“46, `uzenaesi kano-

nis reforma mxolod ramdenime kacze morgebisTvisaa gamiznu-

li“47. cvlilebebis politikuri xasiaTis garda, specialistebi 

miiCneven, rom dairRva konstituciis 102-e muxlis me-2 punqti, 

ris mizezadac cvlilebebis teqstis sajarod gamouqveynebloba 

saxeldeba. SemWidroebul vadebSi konstituciis misaRebad sayo-

velTao-saxalxo ganxilvisTvis gamoqveynebaze uaris Tqmis mTa-

vrobiseuli argumenti is iyo, rom Sesworebebi efuZneboda 

                                                           
43 ix., saqarTvelos 1995 wlis konstitucia, 2004 wlis 6 Tebervlis 

redaqcia.  
44 gegenava d., qanTaria n., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, Tbilisi, 

2013, 72. 
45 ix., melqaZe o., saqarTvelos konstituciuri samarTali, Tbilisi, 2008, 

94. 
46 babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva _ saqarTve-

los gza evropisken, avTandil demetraSvilis winaTqmiT, Tbilisi, 2013, 

92. 
47 menabde v., saqarTvelos konstituciis gadasinjva – ra uzrunvelyofs 

uzenaesi kanonis legitimurobas?, supersaprezidentodan saparlamentomde, 

sakonstitucio cvlilebebi saqarTveloSi, statiebis krebuli, Tbilisi, 

2013, 130. 
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proeqts, romelic ukve gamoqveynda eduard SevardnaZis prezi-

dentobis dros.48 

2008 wlis bolos saqarTveloSi Seqmnili politikuri situ-

aciis gamo, saqarTvelos prezidentma mixeil saakaSvilma gaaJRe-

ra iniciativa prezidentis uflebamosilebis Semcirebisa da 

parlamentis uflebamosilebis gazrdis Taobaze, ramac qveyana 

kidev erT reformasTan miiyvana. 2009 wels Seiqmna saxelmwifo 

sakonstitucio komisia. prezidentis brZanebulebiT ganisazRvra 

konstituciis gadasinjvis farglebic, Tumca komisiis muSaobis 

procesSi gamoikveTa sakiTxTa ufro didi wre, romelic cvli-

lebas saWiroebda. sabolood, cvlilebebi konstituciis daax-

loebiT 40%-s Seexo.49 

reformis mosamzadebel etapze samuSao jgufis wevrTa mier 

ganixileboda axali konstituciis miRebis sakiTxic, magram sa-

konstitucio komisiis jer saredaqcio sabWos, xolo Semdgom 

komisiis sruli Semadgenlobis sxdomebze uari iTqva axali 

konstituciis SemuSavebaze, rac saqarTvelos prezidentis №388 

gankargulebiT ganmtkicda. aqtiT pirdapir ganisazRvra saxelm-

wifo sakonstitucio komisiis saqmianobis mizani: `saqarTvelos 

konstituciaSi cvlilebebisa da damatebebis Sesaxeb“ saqarTve-

los konstituciuri kanonis proeqtis momzadeba.50 

2010 wlis sakonstitucio reformis farglebSi, sakonsti-

tucio komisiam miiRo gadawyvetileba, SeecvalaT konstituciis 

gadasinjvis meqanizmic, radgan konstituciis me-8 TaviT gaTva-

liswinebuli konstituciis gadasinjvis wesi konstituciis 

mdgradobas ver uzrunvelyofda. aRniSnuls TvalsaCinos xdis 

                                                           
48 babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva _ saqarTve-

los gza evropisken, avTandil demetraSvilis winaTqmiT, Tbilisi, 2013, 

92. 
49 saqarTvelos konstitucia da 2010 wlis konstituciuri reforma, 

Tbilisi, 2010, 19; saqarTvelos prezidentis brZanebuleba №348. 
50 babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva _ saqarTve-

los gza evropisken, avTandil demetraSvilis winaTqmiT, Tbilisi, 2013, 

22; miT: saqarTvelos prezidentis gankarguleba №388. 
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1995 wlis konstituciis miRebis Semdeg masSi Setanili cvli-

lebebis raodenoba.51 

saxelmwifo sakonstitucio komisiam konstituciis 102-e 

muxlis mesame punqti amgvarad Camoayaliba: `konstituciis gada-

sinjvis kanonproeqti miRebulad CaiTvleba, Tu mas saqarTvelos 

parlamentis or Tanmimdevrul sesiaze, sul cota sami Tvis in-

tervaliT mxars dauWers saqarTvelos parlamentis sruli Se-

madgenlobis aranakleb ori mesamedi“.52 veneciis komisiam ganac-

xada konstituciaSi cvlilebebis Setanis ufro myari gziT gan-

xorcielebis aucileblobaze, vidre es 2/3-is umravlesobiT misi 

miReba iqneboda, Tumca komisiis mier wardgenili proeqti uda-

vod win gadadgmul nabijad Seafasa.53 

saqarTvelos konstituciis axali redaqciis sakuTari kon-

cefcia warmoadgina sazogadoebrivma sakonstitucio komisiam, 

romelsac, konstituciis mdgradobis uzrunvelsayofad, ufro 

marTebulad ZiriTadi kanonis cvlilebis procesis mkveTrad 

garTuleba miaCnda. komisiis azriT, aucilebeli iyo konstitu-

ciis gadasinjvis procesSi sakonstitucio kontrolis SemoReba. 

maTi TvalTaxedviT, sakonstitucio komisias proeqtis miRebidan 

5 dRis vadaSi igi unda gadaeca sakonstitucio sasamarTlosT-

vis, konstituciasTan sakanonmdeblo iniciativis ganxorcielebis 

Sesabamisobis dadgenis mizniT. sazogadoebrivi komisiis mier 

warmodgenil koncefciaSi interess iwvevs konstituciis misaRe-

bad saWiro xmaTa umravlesobis sakiTxi: konstitucia miRebulad 

                                                           
51 saqarTvelos konstitucia da 2010 wlis konstituciuri reforma, Tbi-

lisi, 2010, 70-71. 
52 ix., Draft Constitutional law on the Changes and Amendments to the Constitution 

of Georgia, Adopted by The State Constitutional Commission at its Plenary Session of 

19 July 2010, European Commission for Democracy Through law (Venice Commis-

sion), Op. no. 543/2009, CDL(2010)071, Strasbourg, 2010, 37. 
53 Draft Opinion on the Draft Constitutional Law on Amendments and Changes to the 

Constitution of Georgia, Op. no.543/2009, CDL(2010)062, Strasbourg, 31.07.2010, 
91-93; Final Opinion on the Draft Constitutional Law on Amendments and Changes 

to the Constitution of Georgia, Op. no. 543/2009, CDL(2010)028, Strasbourg, 
15.10.2010, 107-109. 
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iTvleba, Tu mas ori mosmeniT mxars dauWers parlamentis sru-

li Semadgenlobis ori mesamedi, magram Tu saparlamento umrav-

lesoba flobs sruli Semadgenlobis or mesameds, cvlilebebis 

misaRebad mas mxari unda dauWiros saparlamento opoziciis ab-

soluturma umravlesobamac. koncefciis avtorTa ganmartebiT, 

aRniSnuli wesi viwropartiuli SexedulebebiT ganxorcielebu-

li cvlilebis prevencias moaxdens da ZiriTad kanons mdgrado-

bas SesZens. sabolood, cvlilebebi ZalaSi Sedis, Tu mas erTi 

mosmeniT, umravlesobiT miiRebs meore mowvevis parlamenti.54 

sainteresoa saerTaSoriso eqspertebis azric. fiSi konsti-

tuciis gadasinjvis SemuSavebul meqanizmze aRniSnavs, rom kons-

tituciaSi cvlilebebis Sesatanad, ori kenWisyra misasalmebeli 

cvlilebaa, Tumca es ori kenWisyra ar unda gaiyos or parla-

mentze. profesori oeteri ganmartavda, rom, marTalia, ori ken-

Wisyra susti damcavia, Tumca referendums is mainc ajobebda. 

blankenageli ki acxadebda, rom konstituciaSi cvlilebebis Se-

tanis barierebi Zalze maRali ar unda yofiliyo.55 

sabolood, parlamentma miiRo cvlilebebi, romliTac kons-

tituciis gadasinjvis Sesaxeb sakanonmdeblo organosTvis in-

iciativiT mimarTvis ufleba CamoarTva saqarTvelos prezidents 

da mxolod parlamentis wevrTa sruli Semadgenlobis naxevarze 

metsa da 200 000  moqalaqes mianiWa. parlamenti misTvis ward-

genil proeqts aqveynebda sayovelTao-saxalxo ganxilvisaTvis da 

mxolod erTi Tvis Semdeg iwyebda mis ganxilvas. cvlilebebis 

proeqtis misaRebad saWiro iyo parlamentis sruli Semadgenlo-

bis aranakleb 2/3-is mxardaWera, or Tanmimdevrul sesiaze, sul 

cota sami Tvis intervaliT. am gziT miRebuli konstituciis 

gadasinjvis kanons xels awerda saqarTvelos prezidenti. uc-

vleli darCa gardamaval debulebebSi Cadebuli, sagamonakliso 

                                                           
54 babeki v., fiSi s., raihenbeheri c., konstituciis gadasinjva _ saqarTve-

los gza evropisken, avTandil demetraSvilis winaTqmiT, Tbilisi, 2013, 

344-345. 
55 iqve, 175. 
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wesiT cvlilebebis sayovelTao-saxalxo ganxilvisaTvis gamoqvey-

nebis gareSe miRebis meqanizmi.56 

miuxedavad imisa, rom sakonstitucio cvlilebebiT ZiriTad 

kanonSi bevri sakamaTo norma gaCnda, specialistTa didi nawili 

da veneciis komisiac, ganxorcielebul cvlilebebs win gadadg-

mul nabijad miiCnevdnen. konstituciaSi Setanil normaTa kriti-

kasTan erTad, mkvlevarebi saubroben SemuSavebuli modelis le-

gitimaciis dabal xarisxzec, rac, erTi mxriv, sakonstitucio 

komisiisTvis saTanado legitimurobis arqonas, meore mxriv ki, 

saboloo proeqtis genezisis bundovanebas ukavSirdeba.57 

2011 wels gadasinjvisTvis saWiro kvalificiuri umravleso-

bis moTxovna gadaixeda da gaizarda sam meoTxedamde. am normis 

amoqmedeba ukavSirdeboda 2013 wlis morigi saprezidento arCev-

nebis Sedegad arCeuli prezidentis mier ficis dadebis mo-

ments.58 2012 wlis oqtomberSi xelisuflebis saTaveSi axali 

politikuri Zalis mosvlis Semdeg, cvlilebebis sakiTxi kvla-

vac aqtualuri gaxda. 2013 wels saparlamento umravlesobam 

iniciativis wesiT waradgina proeqti `saqarTvelos konstitu-

ciaSi cvlilebis Setanis Sesaxeb“ saqarTvelos konstituciur 

kanonSi cvlilebis Setanis Taobaze, romlis Tanaxmad, 2011 

wlis 27 dekembris konstituciuri kanonidan unda amoRebuliyo 

pirveli muxlis me-4 da me-5 punqtebi da me-2 muxlis me-3 

punqti. kanonproeqtis iniciatorTa ganmartebiT, aRniSnulis Se-

degad moxdeboda im droisaTvis moqmedi wesis da Sesabamisad, 

prezidentis vetos dasaZlevad imJamad moqmedi kvorumis Senar-

Cuneba, rac xels Seuwyobda konstituciis axali redaqciis 

                                                           
56 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2010 wlis oqtom-

bris redaqcia, muxli 102.  
57 ix., menabde v., saqarTvelos konstituciis gadasinjva – ra uzrunve-

lyofs uzenaesi kanonis legitimurobas?, supersaprezidentodan saparla-

mentomde, sakonstitucio cvlilebebi saqarTveloSi, statiebis krebuli, 

Tbilisi, 2013, 132. 
58 saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni `saqarTve-

los konstituciaSi cvlilebebis Setanis Sesaxeb~, muxli 1. 
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droulad miRebas. kanonproeqtSi aRniSnulia, rom 3/4-is umrav-

lesoba uCveulod maRalia konstituciaSi cvlilebebis Setani-

saTvis da konstituciur kanonze prezidentis vetos daZlevi-

saTvis.59 

2013 wlis 15 oqtombers veneciis komisiam sakuTari daskvna 

gamoaqveyna, romelSic TiTqmis imeorebs 2010 wels misTvis 

wardgenil proeqtze am sakiTxTan dakavSirebiT gamoTqmul mosa-

zrebas. komisiis ganmartebiT, is faqti, rom konstituciis 

mniSvnelovani debulebebi icvleba, maT Soris, Tavad gadasinjvis 

procedura, romelic 2010 da 2011 wlebSi Seicvala, konstitu-

ciis arasakmaris simyareze miuTiTebs.60 

am etapze saqarTveloSi kidev erTi sakonstitucio reforma 

mzaddeba. Seiqmna saxelmwifo sakonstitucio komisia,61 romelic 

konstituciis gadasinjvis proeqtze muSaobs. SesaZlebelia, 

mniSvnelovnad Seicvalos konstituciis gadasinjvis meqanizmic. 

imedia, sakonstitucio komisiis muSaoba nayofieri iqneba da sa-

qarTvelos parlamenti amjerad mainc SeZlebs, miiRos konsti-

tuciis gadasinjvis modeli, romelic saTanadod uzrunvelyofs 

konstituciis dacvas gaumarTlebeli cvlilebebisgan. 
 

  

                                                           
59 saqarTvelos 2013 wlis 13 ivnisis konstituciuri kanonis proeqti 

`saqarTvelos konstituciaSi cvlilebis Setanis Sesaxeb“ konstituciur 

kanonSi cvlilebis Setanis Taobaze. 
60 ix., Opinion on Three Draft Constitutional Laws Amending Two Constitutional 

Laws Amending the Constitution of Georgia, European Commission for Democracy 

Through Law (Venice Commission), Op. no. 737/2013, CDL-AD(2013)029, Stras-

bourg, 15.09.2013, 28-40. 
61 ix., saqarTvelos parlamentis 2013 wlis 4 oqtombris dadgenileba `sax-

elmwifo sakonstitucio komisiis Seqmnis Sesaxeb~. 
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2. konstituciis moqmedi modeli – normis kritikuli ana-

lizi 

2.1. gadasinjvis formebi 

2.1.1. zRvari zogad da nawilobriv gadasinjvas Soris 

 

konstituciis moqmedi redaqcia ganasxvavebs konstituciis 

`zogadi an nawilobrivi“ gadasinjvis formebs. qarTveli kons-

titucionalistebis garkveuli nawili konstituciis zogad ga-

dasinjvas – axali konstituciis miRebas ukavSirebdnen, xolo 

nawilobrivs _ arsebul teqstSi cvlilebebisa da damatebebis 

Setanas,62 Tumca aRniSnuli sakiTxi gamokvlevas saWiroebs. ar 

arsebobs samarTlebrivi mowesrigeba, romelic am sakiTxTan da-

kavSirebiT amomwurav da saboloo pasuxs gascemda. 

konstituciis ,,zogadi an nawilobrivi“ gadasinjvis cnebis 

analogs vercerTi qveynis konstituciaSi SexvdebiT. espaneTis 

konstitucia icnobs konstituciis ,,mTliani an nawilobrivi“ 

gadasinjvis cnebas, Sveicariis konstitucia ki _ ,,srul an na-

wilobriv“ gadasinjvas,63 magram saxelmwifoTa nawili,64 romel-

ic konstituciaSi Sesworebebis Setanas _ gadasinjvas uwodebs, 

Tavs ikavebs aseTi saxis konkretikisgan. 

qarTul ganmartebiT leqsikonSi sityva `zogadi~ orgvarad 

aris ganmartebuli: 1. `calkeulidan, kerZoulidan gamoyofili, 

saerTo, arsebiTi~ da 2. `ganyenebuli, konkretulobas moklebu-

li~. saerTo da arsebiTi gadasinjva imave Sinaarsisaa, rac espa-

neTiseuli mTliani gadasinjva an Sveicariis SemTxvevaSi – sru-

li gadasinjva. sityva `sruli~ niSnavs mTlians, farTos, abso-

                                                           
62 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2008, 

65. konstituciuri samarTali, red: avTandil demetraSvili, Tbilisi, 

2005, 93. 
63 Constitution of Spain, Art.168; Federal Constitution of the Swiss Confederation, 

Art.192. 
64 ix., Constitution of the Republic of Lithuania, Art. 76-79, The Belgian Constitu-

tion, Art. 195-198; The Constitution of Greece, Art. 110; Constitution of the Republic 

of Poland, Art. 235. 
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luturs65, unaklulos66. msgavsadvea am sityvis inglisuri ana-

logis, “total”-is ganmartebis SemTxvevaSi.67 

sainteresoa, sad gadis zRvari zogad (srul, saerTo, arse-

biT) da nawilobriv gadasinjvas Soris? niSnavs Tu ara zogadi 

gadasinjva aucileblad konstituciis yvela debulebis Sec-

vlas? pasuxi ukanasknel kiTxvaze dadebiTi ar unda iyos. Se-

saZlebelia, konstituciis mxolod garkveuli raodenobis nor-

maTa, mag., marTva-gamgeobis sakiTxebis cvlilebam, gamoiwvios 

konstituciis Sinaarsis arsebiTad Secvla. aRniSnuli ki kons-

tituciis zogad da nawilobriv gadasinjvas Soris zRvars gau-

gebars xdis. 

zogad da nawilobriv gadasinjvas Soris sxvaoba ufro soci-

ologiuria, vidre _ samarTlebrivi. rac ar unda gansxvavebul 

datvirTvas atarebdes es ori instituti, maTi samarTlebrivi 

mowesrigeba da maTdami wayenebuli savaldebulo winapirobebi 

erTi da igivea, Sesabamisad, es gansxvavebebi ufro samecniero 

xasiaTisaa, vidre _ praqtikuli. TiToeuli maTganis saboloo 

daniSnuleba konstituciis teqstobrivi qsovilis moculobiTi 

an mcire xasiaTis cvlilebaa, Tumca esec SefasebiTia, vinaidan 

teqstis cvlilebaTa moculobiToba mxolod proporciaa da me-

ti araferi. sruliad SesaZlebelia konstituciis erTi debule-

bis cvlilebam gacilebiT ufro didi Sedegi gamoiwvios, vidre 

ramdenime aTeul muxlSi ganxorcielebulma Sesworebebma. 

 

2.1.2. axali konstituciis miRebis perspeqtiva moqmedi redaq-

ciiT 
 

sakuTar daskvnaSi konstituciis Sesworebis Taobaze veneciis 

komisia gamijnavs konstituciis srul gadasinjvasa da axali 

                                                           
65 qarTuli enis ganmartebiTi leqsikoni, arn. Ciqobavas saerTo redaqciiT, 

t. VI, Tbilisi, 1960, 1146-1147. 
66 sulxan-saba orbeliani, leqsikoni qarTuli, t. II, 109. 
67 Oxford Advanced Learner’s Dictionary, Sixth Edition, Oxford University Press, 

2005, 1373. 
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konstituciis miRebas, magram maT Soris gansxvavebaze ar msje-

lobs.68 aRniSnuli sakiTxis mimarT komisiis midgoma Cans sxva-

dasxva qveynis magaliTidan, romliTac irkveva, rom is srul 

gadasinjvas aigivebs axali konstituciis miRebasTan. kerZod, 

komisia ganmartavs, rom SveicariaSi, xalxis mier axali konsti-

tuciis miRebis moTxovnis SemTxvevaSi, orive palata daiSleba, 

Tumca konstituciaSi aRniSvna aseTia: ,,Tu xalxi mxars dauWers 

konstituciis srul gadasinjvas, orive palata xelaxla airCe-

va“69. 

sainteresoa, rom sakmaod bevr saxelmwifos uari aqvs naTqva-

mi gadasinjvis terminze da iyenebs sityvebs _ `konstituciaSi 

damatebebis Setana~ (azerbaijani), `konstituciaSi Sesworebis 

Setana~ (serbeTi, slovakeTi, estoneTi), `cvlilebebisa da dama-

tebebis Setana~ (bulgareTi, belarusi, islandia).70 

saqarTvelos konstituciis moqmedi redaqciiT axali konsti-

tuciis miRebis perspeqtivis dadgenis mizniT, upirveles yovli-

sa, Tavad sityva ,,gadasinjvis“ arsi unda iqnas gamokvleuli. 

qarTuli enis ganmartebiT leqsikonSi `gadasinjva~ ganmartebu-

lia, rogorc gadaxedva, Semowmeba azris Secvlis mizniT.71 aR-

niSnuli sityvis inglisuri analogi – “revision”, erTi mxriv, 

ganimarteba, rogorc obieqtis (mag., werilobiTi namuSevris) 

gaumjobesebis procesi, masSi cvlilebebis an axali informacii-

sa Tu ideebis Setanis gziT, meore mxriv ki, cvlileba an 

cvlilebaTa kompleqti. amasTan, “revision” warmodgeba sityvidan 

                                                           
68 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 56. 
69iqve, Federal Constitution of the Swiss Confederation, Art.192-195. 
70 ix., Constitution of the Azerbaijan Republic, Art. 156-158;Constitution of the 

Republic of Serbia, Art.203;Constitution of the Republic of Estonia, Art.161-168; The 

Constitution of Japan, Art.96;Constitution of the Republic of Bulgaria, Art.153-156; 

Constitution of the Republic of Belarus, Art.138-140; Constitution of the Republic of 

Iceland, Art. 79.  
71 qarTuli enis ganmartebiTi leqsikoni, arn. Ciqobavas saerTo redaqciiT, 

t. II, Tbilisi, 1951, 299. 
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“revise”, rac ganmartebulia, rogorc garkveuli obieqtis Sec-

vla misi Sesworebis an gaumjobesebis mizniT.72 

konstituciis `sazogado gadasinjvis~ cneba saqarTveloSi 

jer kidev 1921 wlis 21 Tebervlis konstituciiT damkvidrda.73 

profesori macaberiZe naSromSi `1921 wlis konstituciis po-

litikuri koncefcia“ ganmartavs: `gadasinjva gulisxmobda 

konstituciis proeqtis ukve SemuSavebuli nawilebis xelaxla 

ganxilvas calkeul SesworebaTa Setanis mizniT“.74 sakiTxi imis 

Taobaze, gulisxmobs Tu ara konstituciis zogadi gadasinjva 

axali konstituciis miRebas, ganmartebis sagania. zogadi anu 

saerTo, arsebiTi gadasinjva Tu konstituciaSi cvlilebebis 

Setanas niSnavs, maSin konstituciaSi cvlilebebis Setana SeiZ-

leba gulisxmobdes misi gauqmebis mizniT cvlilebebis Setana-

sac. saxelmwifoebi, romlebic aseT termins iyeneben, gulisxmo-

ben, rogorc konstituciis Sinaarsis mTlianad Secvlas, ise 

axali konstituciis miRebasac. Sesabamisad, ivaraudeba, rom sa-

qarTvelos konstituciis me-8 TavSi mocemul sityvebSi _ `zo-

gadi gadasinjva“, kanonmdebelma igulisxma, rogorc konstitu-

ciis yvela debulebis Secvla, aseve, axali konstituciis miRe-

bac. 

zemoTqmulidan gamomdinare, ZiriTadi kanonis moqmed redaq-

ciaSi arsebuli bundovani mowesrigebis pirobebSic ki, konsti-

tuciis `zogadi da nawilobrivi gadasinjvis“ Taobaze arsebuli 

Canaweri SesaZleblobas iZleva, saqarTvelom axali konstitucia 

miiRos. Tumca momavlisTvis, zogad da nawilobriv gadasinjvas 

Soris zRvris bundovanebidan gamomdinare, upriani iqneba, kanonm-

                                                           
72 ix., Longman Advanced American Dictionaly, Barcelona, 2001, 60; Hornby S.A., 

Oxford Advanced Learner’s Dictionary, Sixth Edition, Oxford University Press, 2005, 

533. 
73 ix., saqarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis 

konstitutuciis 145-e muxli. 
74 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri kon-

cefcia, Tbilisi, 1997, 75. 
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debelma Secvalos dRes arsebuli Canaweri da datovos mxolod 

`konstituciis gadasinjva~. amasTan, gaurkvevlobis Tavidan asa-

cileblad, konstituciaSi unda gakeTdes miTiTeba, rom gada-

sinjva xorcieldeba arsebul teqstSi cvlilebebis Setanis an 

axali konstituciis miRebis mizniT. 

 

2.2. konstituciis gadasinjvis kanonproeqtis iniciatorTa 

sakiTxi 

 

2010 wlamde prezidents Cveulebrivi kanonis inicirebis uf-

leba hqonda mxolod gansakuTrebul SemTxvevebSi75, konstitu-

ciis gadasinjvis kanonproeqts ki upirobod waradgenda.76 2010 

wlis sakonstitucio reformis farglebSi, mas CamoerTva, ro-

gorc Cveulebrivi kanonis, ise konstituciis gadasinjvis kano-

nis proeqtis parlamentisTvis wardgenis ufleba, rac mmarTve-

lobis formis cvlilebasTan dakavSirebiT, prezidentis ufleba-

mosilebebis Semcirebidan gamomdinare, dadebiTad iqna Sefasebu-

li. dRevandeli redaqciiT, konstituciis zogadi an nawilobri-

vi gadasinjvis kanonproeqtis Setanis ufleba aqvs parlamentis 

sruli Semadgenlobis naxevarze mets da aranakleb 200 000 

amomrCevels.77 

zogadad, sakonstitucio reformis moTxovna SeiZleba sxva-

dasxva gziT warmoiSvas. saxelmwifoebriobis ganviTarebis gark-

                                                           
75 mocemuli daTqma: ,,mxolod gansakuTrebul SemTxvevebSi“, formalur 

xasiaTs atarebda. imis gamo, rom arsad iyo ganmartebuli, ra igulisxmebo-

da gansakuTrebul SemTxvevaSi, prezidenti aqtiurad iyenebda am uflebas 

ise, rom arasodes asabuTebda mis gansakuTrebulobas. am SemTxvevaSi, Tama-

mad SeiZleba iTqvas, rom prezidenti konstituciis uflebamosil inter-

pretators warmoadgenda. dawvrilebiT ix., gegenava d., konstituciis gan-

marteba da masTan dakavSirebuli zogierTi politikur-samarTlebrivi sa-

kiTxi, Jurn. `Tanamedrove samarTlis mimoxilva~, #1, 2013. 
76 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2009 wlis 24 seq-

tembris redaqcia, muxli 67, 102. 
77 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2013 wlis 10 oq-

tombris redaqcia, muxli 102.  
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veul etapze, SesaZlebelia, gamoCndes alternatiuli procedu-

rebi an SezRudvebi, rogorc saWiroeba konstituciis demokra-

tiulobis misaRwevad an iniciativa modiodes droebiTi umrav-

lesobisgan, romelic miiCnevs, rom sakonstitucio reformis 

gziT SeuZlia gaiumjobesos sakuTari mdgomareoba xelisuflebis 

saTaveSi.78 

sakonstitucio cvlilebebis iniciatorTa sakiTxze saxelmwi-

foebs sxvadasxvagvari midgoma aqvT. garkveuli nawili (italia, 

espaneTi, fineTi, norvegia)79 ar ganarCevs Cveulebrivi kanonisa 

da sakonstitucio cvlilebebis proeqtis warmdgen subieqtebs, 

Tumca, ZiriTadad, iniciatorTa wre pirdapiraa gansazRvruli. 

konstituciaTa umravlesoba, parlaments, rogorc kanonSemoq-

meds, uflebas aZlevs, Seitanos sakonstitucio cvlilebebis 

kanonproeqti. gamonakliss warmoadgens belorusia, sadac es 

ufleba prezidentsa da 150 000 moqalaqes aqvs miniWebuli.80 

somxeTis, iaponiis, luqsemburgis konstituciebi sakanonmdeb-

lo organos aRWuravs inicirebis uflebamosilebiT, magram 

konstituciaTa umravlesoba iTxovs parlamentis wevrTa kvali-

ficiur umravlesobas _ parlamentis wevrTa garkveuli odeno-

bis Tanxmobas (albaneTSi – 1/5, bulgareTSi – 1/4, TurqeTSi – 

1/3, argentinaSi – 2/3), serbeTsa da azerbaijanSi ki deputatTa 

konkretuli raodenobaa gansazRvruli (serbeTi _ 20 deputati, 

azerbaijani _ 63 deputati). calkeuli deputati SeiZleba iyos 

iniciatori portugaliasa da safrangeTSi.81 

                                                           
78 Rasch B. E., Congleton R. D., Fairfax GMU, Amendment procedures and Constitu-

tional Stability, Democratic Constitutional Design and Public policy: Analysis and 

Evidence, Edited by Swedenborg B., Congleton R. D, The MIT Press, 2006, 539. 
79 ix., Constitution of the Italian Republic, Art.138-139; Spanish Constitution, Art. 

166-169; Constitution of Finland, Art. 73; The Constitution of the Kingdom of Nor-

way, Art. 112. 
80 Constitution of the Republic of Belarus, Art 138-140. 
81 ix., Constitution of the Republic of Armenia, Art. 111-114; Constitution of Japan, 

Art.196; Constitution of Luxembourg, Art.114-115; Constitution of the Republic of 

Albania, Art.177; Constitution of the republic of Bulgaria, Art.153-156; Constitution 

of the Republic of Turkey, Art.175; National Constitution of the Argentine Republic, 
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garda parlamentisa, sakonstitucio cvlilebebis iniciativis 

wardgenis uflebis mqone subieqtebad gvevlinebian prezidenti – 

poloneTSi, safrangeTSi, estoneTSi; mTavroba – sloveniaSi, ru-

seTSi; moqalaqeTa garkveuli raodenoba _ SveicariaSi, slove-

niaSi, serbeTSi. lixtenSteinSi ki kanonproeqtis inicireba ara-

nakleb 4 komunis mier SeiZleba moxdes.82 

saxelmwifoTa garkveuli nawili cvlilebebis wardgenis kom-

petenciiT ramdenime subieqts aRWuravs. mag., serbeTis konsti-

tucia inicirebis uflebas aZlevs parlamentis wevrTa 1/3-s, 

prezidentsa da 150 000 amomrCevels, azerbaijanis konstitucia 

ki – prezidentsa da mili mejlisis 63 deputats83. 

mkvlevarTa mosazrebiT, rac ufro didi umravlesobaa saWiro 

konstituciis gadasinjvis kanonproeqtis inicirebisTvis, miT 

ufro naklebadaa cvlilebebi SemoTavazebuli.84 bevri saxelmwi-

fosgan gansxvavebiT, saqarTveloSi parlamentis wevrTa sakmaod 

didi raodenobaa (76 deputati) moTxovnili.85 

sainteresoa, unda daematos Tu ara saqarTvelos konstitu-

ciis gadasinjvis kanonproeqtis iniciatorTa wres avtonomiuri 

erTeulis warmomadgenlobiTi organo. rogorc sxvadasxva sax-

elmwifos konstituciaTa ganxilvidan Cans, mxolod lixtenS-

teinSi vxvdebiT adgilobrivi organoebis mier gadasinjvis kanon-

                                                                                                                             
Art.30; Constitution of the Azerbaijan Republic, Art.156-158; Constitution of the 

Republic of Serbia, Art.203; Constitution of the Republic of Portugal, 284-

289;Constitution of the French Republic, Art. 89. 
82 Constitution of the Republic of Poland, Art.235; Constitution of the French Repub-

lic, Art. 89; Constitution of the Republic of Estonia, Art.161-168; Constitution of the 

Republic of Slovenia, Art.168-170; Constitution of the Russian Federation, Art.134-

137;Federal Constitution of the Swiss Republic, Art.192-195; Constitution of the 

Republic of Serbia, Art.203; Constitution of the Principality of Liechtenstein, Art.64, 

Art. 112. 
83 ix. Constitution of the Republic of Serbia, Art. 203; Constitution of the Azerbaijan 

Republic, Art. 156-158. 
84 Lutz D. S., Toward the Theory of Constitutional Amendment, The American Polit-

ical Science Review, Vol.88, №2, June 1994,363. 
85 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2013 wlis 10 oq-

tombris redaqcia, muxli 102.  
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proeqtis inicirebis SesaZleblobas. adgilobriv organoebs 

TiTqmis yvela saxelmwifoSi aqvT parlamentisTvis sakanonmdeb-

lo iniciativiT mimarTvis ufleba Cveulebriv kanonTan dakavSi-

rebiT, magram sxva sakiTxia konstituciis gadasinjvis proeqtis 

wardgenis ufleba. avtonomiuri erTeulis mier sakonstitucio 

cvlilebaTa inicireba unitaruli saxelmwifos Semadgeneli er-

Teulis uflebamosilebaTa sazRvrebs scdeba. es ufro federa-

luri mowyobis pirobebSi, federaciis subieqtis SemTxvevaSi 

SeiZleba daiSvas,86 Tumca, rogorc ukve aRiniSna, msgavsi gadawy-

vetileba ara mxolod unitarul, aramed Zalian bevr federalur 

saxelmwifos ar miuRia. 

zemoT moyvanili msjelobis gaTvaliswinebiT, upriani iqneba, 

kanonmdebelma uari Tqvas iniciator subieqtTa raodenobis 

gazrdaze da is ucvleli datovos. 

 

2.3. konstituciis gadasinjvis kanonproeqtis sayovelTao-

saxalxo ganxilva 

2.3.1. moqalaqeTa CarTuloba sakonstitucio cvlilebebSi _ 

legitimaciis safuZveli? 

 

konstitucia aucileblad qmediTi aqti unda iyos da srul-

debodes ara miTiTebis, Zalis gamoyenebis muqariT, aramed Tavad 

adamianebs unda hqondeT sakonstitucio normebis Sesrulebisa 

da dacvis saerTo motivacia.87 aseT motivacias ki mxolod iseTi 

konstitucia qmnis, romelsac aqvs saxalxo ganpirobebuloba, 

radgan misi mamoZravebeli Zalaa `cocxali samarTlis~ idea, ro-

                                                           
86 sainteresoa, rom aSS-Sic ki, sadac sakonstitucio cvlilebebi Statebis 

sakanonmdeblo krebebis mier ratificirebis gareSe ver miiReba, Statebs ar 

aqvT konstituciis gadasinjvis inicirebis ufleba.  
87 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri kon-

cefcia, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 

disertacia politikur mecnierebaTa doqtoris xarisxis mosapoveblad, 

Tbilisi, 1997, 16. 
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melic sazogadoebriv interesebs efuZneba da ara saxelmwifo 

Zalauflebas.88 

sakonstitucio cvlilebebis procesSi samoqalaqo sazogadoe-

bis CarTulobas xSirad ganixilaven, rogorc konstituciis le-

gitimaciis umniSvnelovanes safuZvels.89 Tumca legitimaciis 

arsTan dakavSirebiT erTiani azri ar arsebobs. legitimurobis 

cneba imdenad rTuli da mravlismomcvelia, rom mag., maqs veberi 

umjobes gzad masze saerTod uaris Tqmas miiCnevda.90 

mkvlevarTa erTi nawili konstituciis legitimurobas ukav-

Sirebs misi ganxilvisa da miRebis procesSi sazogadoebis Car-

Tulobas, rac gamomdinareobs xalxis, rogorc xelisuflebis 

wyaros, rolidan. mag., emanuel siesi aRniSnavda, rom xalxi 

yvelaferze upiratesia, is aris yvelafris wyaro. misi ganmarte-

biT, demokratia gulisxmobs moqalaqeTa monawileobas kanonis 

SemuSavebaSi, Tundac praqtikuli mizezebis gamo maT realurad 

ar SeeZloT monawileoba.91 ,,yoveldRiur cxovrebaSi SeuZlebe-

lia da albaT, arasasurvelic iqneboda, saxelmwifom moqalaqeebs 

SesTavazos yoveli Cveulebrivi kanonis miRebaSi monawileoba, 

magram xalxi aucileblad unda iyos avtori im reJimisa, ro-

melSic cxovrobs“.92 karl Smitis ganmartebiT, demokratiuli 

legitimacia eyrdnoba ideas, romlis Tanaxmadac, saxelmwifo 

aris xalxis politikuri erToba, Sesabamisad, saxelmwifos 

                                                           
88 maisuraZe n., samarTlebrivi Semoqmedeba, samarTlebrivi kulturisa da 

samarTlebrivi pluralizmis sakiTxebi, adamiani da konstitucia, 2006, №3, 

93, cit.: bregvaZe l., autopoeturi samarTali da sazogadoebrivi kultu-

ra globalur sazogadoebaSi, postmodernistuli samarTlis sociologi, 

saqarTvelos mecnierebaTa akademiis macne, samarTlis seria, №1, 2005, 30. 
89 <http://ssrn.com/abstract=1567046> [27.02.2015]. 
90 xubua g., samarTlis Teoria, Tbilisi, 2004, 44; veberiseuli legitima-

ciis koncefciis Taobaze dawvrilebiT ix., ueqsi r., samarTlis filosofia, 

Zalian mokle Sesavali, m. babuxadias Targmani, Tbilisi, 2012. 
91 Colon-Rids J., The Legitimacy of the Juridical: Constituent Power, Democracy 

and the Limits of Constitutional Reform, Osgood Hall Law Journal, Vol. 48, Issue 2 

(2010), 206, 211-212. 
92 iqve. 

http://ssrn.com/abstract=1567046
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forma gansazRvruli unda iyos demokratiuli legitimaciis 

principze dayrdnobiT, xalxis survilis gaTvaliswinebiT93. 

arsebobs gansxvavebuli midgomac. jer kidev monteskie gan-

martavda, rom `xalxi, romelsac aqvs suverenuli xelisufleba, 

TviTon unda akeTebdes yvelafers, risi gakeTebac ki mas kargad 

SeuZlia, xolo imas, risi gakeTebac kargad ar SeuZlia, Tavisi 

ministrebis (ndobiT aRWurvili pirebis) meSveobiT unda axor-

cielebdes“.94 profesori riCard faloni legitimaciis sam saxes 

gamoyofs: samarTlebrivs, socialurs da moralurs. socialuri 

legitimurobis cnebas maqs veberamde mivyavarT. misi azriT, le-

gitimuroba niSnavs moqalaqeTa aqtiur rwmenas imisa, rom maTi 

moTxovnebi imsaxurebs xelisuflebis pativiscemas. faloni ki 

ganmartavs, rom, raoden gasakviric ar unda iyos, zogjer saka-

nonmdeblo organos aqtze sazogadoebis usityvo Tanxmobac so-

cialuri legitimurobis gamomxatvelia.95 

demokratia umravlesobis mmarTvelobaa, sadac Zalauflebas 

xalxis mier arCeuli pirebi axorcieleben. sakanonmdeblo orga-

nos wevri xalxis saxeliT iRebs kanonebs, magram `konstitucia 

ar aris erTi adamianisa da adamianTa jgufis mecnieruli naSro-

mi“96. kanonmdebeli im sazogadoebis pirmSoa, romelSic moRva-

weobs. amitom misi msoflmxedveloba, asaxuli kanonSi, misive 

sazogadoebis xedvisgan radikalurad ar unda gansxvavdebodes.97 

sakonstitucio reformis procesSi xalxis rolis Taobaze 

gansxvavebuli midgomebi aqvT saxelmwifoebsac. konstituciaTa 

                                                           
93 Schmitt C., Constitutional Theory, Translated by Jeffrey Seitzer, Duke University 

Press, Durham and London, 2008, 9. 
94 monteskie S. l., kanonTa goni, d. labuCaZis Targmani, Tbilisi, 1994, 38. 
95 Fallon R. H., Legitimacy and the Constitution, Harvard Law Review, Vol.118, №6, 

April 2005, 1795-96. 
96 gulua b., fiqrebi saqarTvelos konstituciaze, wigni I, Tbilisi, 2003, 

24. 
97 maisuraZe n., samarTlebrivi Semoqmedeba, samarTlebrivi kulturisa da 

samarTlebrivi pluralizmis sakiTxebi, adamiani da konstitucia, 2006, №3, 

91. 



39 

nawili saWirod miiCnevs konstituciis legitimurobis uzrun-

velyofas gadasinjvis procesSi xalxis pirdapiri CarTviT. mag., 

daniasa da SveicariaSi cvlilebebi ZalaSi Sedis mxolod xal-

xis mier misi damtkicebis Semdeg. saxelmwifoTa nawili gan-

sazRvrul subieqtebs aZlevs uflebas, moiTxovon proeqtis ga-

tana referendumze. aseTi wesia dadgenili SvedeTSi, estoneTSi, 

avstriaSi, espaneTSi. saxelmwifoTa sakmaod didi raodenoba ki-

sakonstitucio cvlilebebis procesSi xalxs saerTod ar rTavs. 

aseTia, mag., norvegia, fineTi, belgia, germania, saberZneTi, luq-

semburgi, portugalia da a.S.98 

mkvlevarTa da saxelmwifoTa midgomebis gaTvaliswinebiT, 

SeiZleba iTqvas, rom sakonstitucio reformis procesSi xalxis 

CarTuloba upirobod konstituciis legitimurobis safuZvlad 

ar aRiqmeba. legitimurobis cneba ufro mets moicavs, vidre, 

mag., konstituciis Sesworebis proeqtis xalxisTvis wardgenaa. 

rogorc veneciis komisia ganmartavs, im sistemebSi, romlebic ar 

ixsenieben referendums, konstituciis legitimuri kanonmdebeli 

parlamentia. warmomadgenlobiTi demokratia aseT sakiTxebze 

iseTive legitimuria, rogorc pirdapiri demokratia. metic, 

SeiZleba ufro Sesaferisi procedurac ki iyos siRrmiseuli 

ganxilvisa da ganviTarebisTvis.99 

 

2.3.2. sakonstitucio cvlilebaTa sayovelTao-saxalxo gan-

xilva 

 

saqarTveloSi sakonstitucio reformis procesSi moqalaqeTa 

monawileobis uzrunvelsayofad dadgenilia kanonproeqtis sayo-

velTao-saxalxo ganxilvaze gatanis savaldebulo moTxovna: ka-

nonproeqts parlamenti aqveynebs da mxolod erTi Tvis Semdeg 

                                                           
98 ix., danarTi 1. 
99 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 

180. 
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iwyebs mis ganxilvas.100 sayovelTao-saxalxo ganxilvis mizani 

diskusiis gamarTvaa, raTa miRweul iqnes konsensusi cvlilebeb-

Tan dakavSirebiT. 

`saTanadod gamoyenebulma gadasinjvis procedurebma, romleb-

ic dros uTmoben saxalxo da instituciur ganxilvas, SeiZleba 

mniSvnelovnad Seuwyon xeli konstituciis legitimurobasa da 

konstituciisadmi sakuTrebis grZnobas“ – aRniSnavs veneciis 

komisia.101 albaT, aravin daobs imaze, rom sakonstitucio 

cvlilebaTa sayovelTao-saxalxo ganxilvis idea efeqtiania 

farTo konsensusis perspeqtiviT, Tumca xSirad xdeba sakamaTo 

saqarTveloSi danergili, misi Catarebis formaluri wesi.  

saqarTveloSi aqamde Catarebuli sayovelTao-saxalxo ganxil-

vebidan, specialistebis mier SedarebiT legitimuradaa miCneuli 

ukanaskneli, romelic axali mmarTveli elitis iniciativas mo-

hyva. erTi mxriv, sakonstitucio cvlilebebis Sinaarss eTaxme-

boda diskusiaSi CarTuli sazogadoebis udidesi nawili, meore 

mxriv ki, is mxardaWerili iyo, rogorc saparlamento umravle-

sobis, ise saparlamento umciresobis mier.102 

sazogadoebis mier sayovelTao-saxalxo ganxilva formalurad 

aRiqmeba. upirveles yovlisa, aseT STabeWedilebas qmnis ganxil-

vis vada – 1 Tve, romlis ganmavlobaSic, maqsimaluri CarTulo-

bis uzrunvelyofa SeuZlebelia. xsenebuli vada aucileblad 

unda gaizardos minimum or an sam Tvemde. amasTan, problemas 

qmnis sayovelTao-saxalxo ganxilvis proceduris bundovanebac. 

parlamentis reglamenti mis Sesaxeb sakmaod mwir informacias 

                                                           
100 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2013 wlis 10 oq-

tombris redaqcia muxli 102. 
101 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 
199. 
102 menabde v., saqarTvelos konstituciis gadasinjva – ra uzrunvelyofs 

uzenaesi kanonis legitimurobas?, supersaprezidentodan saparlamentomde, 

sakonstitucio cvlilebebi saqarTveloSi, statiebis krebuli, Tbilisi, 

2013, 134. 
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Seicavs. reglamentis 176-e muxliT gansazRvrulia, rom saqarT-

velos konstituciis zogadi an nawilobrivi gadasinjvis kanon-

proeqtis sayovelTao-saxalxo ganxilvis uzrunvelyofis mizniT, 

parlamenti iRebs gadawyvetilebas sayovelTao-saxalxo ganxil-

vis saorganizacio komisiis Seqmnis Taobaze. amave muxliT dadge-

nilia komisiis Semadgenlobis gansazRvrasTan dakavSirebuli sa-

kiTxebi,103 magram arsadaa naTqvami Tavad sayovelTao-saxalxo 

ganxilvis proceduraze, rac aucileblad saWiroebs saTanado 

mowesrigebas.  

sayovelTao-saxalxo ganxilva mxolod xalxisTvis angariSis 

moxsenebiT ar SeiZleba dasruldes. ganxilva aucileblad in-

kluziuri unda iyos, yvelas unda hqondes SesaZlebloba, daa-

fiqsiros sakuTari azri.104 winaaRmdeg SemTxvevaSi, sayovelTao-

saxalxo ganxilvis realuri mizani ver miiRweva da saWiro kon-

sensusic iluziad darCeba. amasTan, aucilebelia mosaxleobisT-

vis informaciis saTanadod miwodeba. erTi SexedviT, saqarTve-

loSi informaciis naklebobis problema ar dgas, magram 2010 

wlis sakonstitucio reformis procesSi Catarebuli kvlevis 

Sedegebi, samwuxarod, sapirispiroze metyvelebs.105 

naSromis pirvel nawilSi aRiniSna, rom 2004 wlis sakons-

titucio reformis farglebSi, proeqti maSindeli xelisufle-

bis absoluturad miuRebeli argumentiT, ar gamoqveynebula. ka-

nonmdeblobiT dadgenili wesiT, parlamenti proeqts sayovel-

Tao-saxalxo ganxilvis dasrulebis Semdgom ixilavs. saparla-

mento ganxilvis procesSi kanonproeqti SeiZleba Seicvalos, 

Tumca xelaxali ganxilvisTvis wardgenis moTxovna, dRevandeli 

                                                           
103 saqarTvelos parlamentis reglamenti, muxli 176. 
104 ix., Banks A. M., Expanding Participation in Constitution Making: Challenges 

Opportunities, Vol.49, William & Mary Law Review, № 4, 2008,1043-1044. 
105 ix., sazogadoebis xedva saqarTvelos konstituciis reformaze, holan-

diis mravalpartiuli demokratiis instituti (NIMD), 2010. 
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mowesrigebiT, ar arsebobs.106 aRniSnuli xarvezi, romelic 2004 

wels xelisuflebam saTavisod gamoiyena, aucileblad unda Seiv-

sos da dadgindes kanonproeqtis arsebiTad107 Secvlis SemTxve-

vaSi misi xelmeored gamoqveynebis valdebuleba. amasTan, sasur-

velia, sayovelTao-saxalxo ganxilvis vada ar Semcirdes. xelax-

ali sayovelTao-saxalxo ganxilva imarTeba imis gamo, rom ka-

nonproeqti arsebiTad Seicvala, rac sayovelTao-saxalxo gan-

xilvis ideidan da miznidan gamomdinare, iseTive safuZvlian gan-

xilvas saWiroebs, rogoric Tavdapirveli variantisTvis iyo 

gaTvaliswinebuli. winaaRmdeg SemTxvevaSi, sayovelTao-saxalxo 

ganxilvas isev formaluri roli eqneba konstituciis gadasinj-

vis procesSi. 

 

2.4. kanonproeqtis saparlamento ganxilva 

2.4.1. ganxilvis dawyebis SeuzRudavi vadebis Sesaxeb 

 

konstituciis zogadi an nawilobrivi gadasinjvis Sesaxeb ka-

nonproeqtis saparlamento ganxilva iwyeba sayovelTao-saxalxo 

ganxilvisTvis proeqtis gamoqveynebidan erTi Tvis Semdeg, Tumca 

kanonmdeblobiT gansazRvruli ar aris ganxilvis dawyebis maqsi-

maluri vada. SeiZleba parlamentma proeqtis ganxilva daiwyos 6 

Tvis an 1 wlis Semdeg? _ arsebuli mowesrigeba am kiTxvas upa-

suxod tovebs.  

veneciis komisia 2010 wels, saqarTvelos konstituciis ga-

dasinjvis kanonproeqtze gakeTebul saboloo daskvnaSi, aRniS-

nul vadaze miTiTebas ar akeTebs. SesaZloa, specialistTa gark-

                                                           
106 saqarTvelos 1995 wlis 24 agvistos konstitucia, 2013 wlis 10 oq-

tombris redaqcia. 
107 is, Tu ramdenad arsebiTia sakonstitucio cvlilebi, unda Seafasos 

konstituciis cvlilebaze uflebamosilma saxelmwifo organom _ parla-

mentma. romelime sxva organosaTvis msgavsi uflebamosilebis miniWeba pro-

ceduras mniSvnelovnad gaarTulebs, amitomac logikuria `arsebiTobis~ 

sakiTxi iman gadawyvitos, vinc Tavad cvlilebebs iRebs. 
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veuli jgufisTvis, ganxilvis dawyebasTan dakavSirebuli Canawe-

ri sulac ar iyos problemuri im argumentiT, rom rac ufro 

xangrZlivi iqneba warmodgenili kanonproeqtis ganxilva, ro-

gorc parlaments gareT – sayovelTao-saxalxo ganxilvis da-

srulebis Semdgom, aseve, parlamentSi, miT ufro produqtiuli 

gamova cvlilebebze muSaobac. 

sazRvargareTis qveynebis konstituciaTa mxolod mcire na-

wili adgens gansazRvruli drois gasvlis moTxovnas iniciati-

vidan parlamentSi kanonproeqtis pirvel ganxilvamde. magaliTad, 

poloneTis konstituciiT dadgenilia, rom seimSi iniciativis 

Sesvlidan mis pirvel mosmenamde unda gavides aranakleb 30 dRe, 

Tumca, saqarTvelos msgavsad, ar aris dadgenili is vada, ro-

melSic seimma ganxilva unda daiwyos.108 sainteresoa koreis 

konstitucia, romelic prezidents avaldebulebs, inicirebuli 

proeqti xalxs warudginos, xolo parlaments _ gadawyvetileba 

miiRos proeqtis sajarod wardgenidan 60 dRis vadaSi.109 bul-

gareTis konstitucia adgens saparlamento ganxilvis vadis mini-

mumsa da maqsimums: proeqti ganixileba misi Setanidan arauadres 

erTi da ara ugvianes sami Tvisa.110 

upriani iqneba, Tu saqarTvelos konstitucia, bulgareTis 

msgavsad, gansazRvravs ganxilvis dawyebis minimalur da maqsima-

lur vadas. Tu konstituciiT sayovelTao-saxalxo ganxilvis 

vada sami TviT ganisazRvreba, logikurad, parlamenti kanon-

proeqtis ganxilvas Seudgeba arauadres sami da araugvianes 4 

Tvisa.  
 

  

                                                           
108 Constitution of the Republic of Poland, Art. 235. 
109 Constitution of the Republic of Korea, Art.129, 130. 
110 Constitution of the Republic of Bulgaria, Art. 154. 
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2.4.2. konstituciis gadasinjvis kanonproeqtis ganxilvisa da 

miRebis wesi 

 

dResdReobiT qarTvel iuristTa wreebSi aqtiurad ganixileba 

konstituciis gadasinjvis kanonproeqtis ganxilvisa da miRebis 

wesis Secvlis sakiTxi. igulisxmeba or Tanmimdevrul sesiaze 

samTviani intervaliT proeqtis miRebis Canaweri da kvorumi, 

romelic 2011 wels sruli Semadgenlobis 3/4-iT ganisazRvra. 

rogorc parlamentis reglamenti adgens, konstituciis gada-

sinjvis proeqti ganixileba kanonproeqtis ganxilvisa da miRebi-

saTvis dadgenili wesiT, Tumca pirveli da meore mosmeniT is 

ganixileba da miiReba parlamentis erTsa da imave sesiaze, xolo 

mesame mosmeniT _ momdevno sesiaze, meore mosmeniT miRebidan 

aranakleb 3 Tvis Semdeg.111 

2010 wlis reformis farglebSi, veneciis komisiisTvis ward-

genil proeqtze komisia aRniSnavda, rom 2/3-is umravlesoba ver 

uzrunvelyofda konstituciis saTanado simyares.112 amave sa-

kiTxze warmodgenil 2013 wlis daskvnaSi ki ganmartavs, rom 

konstituciis gadasinjvis saukeTeso modeli ar arsebobs: sax-

elmwifoTa nawili cvlilebaTa SedarebiT moqnil wess aniWebs 

upiratesobas, nawili ki, piriqiT _ Zalian myars. optimaluri 

variantia kvalificiuri umravlesoba (ZiriTadad, 2/3) da kidev 

erTi an meti dabrkoleba, magaliTad, droSi dayovnebis saxiT an 

referendumis meSveobiT.113 

                                                           
111 saqarTvelos parlamentis reglamenti, muxli 176. 
112 ix., saboloo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarTve-

los konstituciaSi Sesworebebis da cvlilebebis SetanasTan dakavSirebiT, 

evropis komisia demokratiisTvis kanonis gziT (veneciis komisia), 

CDL(2010)028, strasburgi, 15.10.2010, 108. 
113 Opinion on Three Draft Constitutional Laws Amending Two Constitutional Laws 

Amending the Constitution of Georgia, European Commission for Democracy 

Through Law (Venice Commission), Op. no. 737/2013, CDL-AD(2013)029, Stras-

bourg, 15.09.2013, 31. 



45 

saxelmwifoTa konstituciebSi iSviaTad SevxvdebiT 3/4-is 

umravlesobas. zogadad, did umravlesobas is saxelmwifoebi ir-

Ceven, sadac sakonstitucio cvlilebebis miReba mTlianad par-

lamentis kompetenciaa. iq, sadac konstituciis cvlilebisTvis 

ramdenime dabrkoleba arsebobs, magaliTad, gadasinjvis procesSi 

Sualeduri rgolis saxiT CarTulia arCevnebi, gvxvdeba ucvle-

li debulebebi an moTxovnilia proeqtis referendumze damtki-

ceba, kvorumi 1/2-iT an 2/3-iT ganisazRvreba.114 

proeqtis misaRebad samTviani intervalisa da kvorumis saxiT 

3/4-is umravlesobis dadgenis mizani konstituciisTvis simyaris 

SeZena iyo, radgan xangrZlivi procedura safuZvliani ganxilvis 

winapirobaa, didi umravlesoba ki farTo politikur konsensuss 

moiTxovs. kvorumis 2/3-mde dawevam, SesaZloa konstitucia isev 

mmarTveli elitis dokumentad aqcios, rac saqarTvelos stabi-

lur konstituciur ganviTarebas isev Seaferxebs, Tuki mis sa-

pirwoned ar iqneba SemuSavebuli iseTi myari sakonstitucio 

meqanizmi, romelic konstituciis gaumarTlebeli an SesaZloa, 

srulebiT arakonstituciuri cvlilebebisgan dacvas uzrunve-

lyofs. aseT SemTxvevaSi, Tamamad SeiZleba iTqvas, rom sruli 

Semadgenlobis 2/3 sruliad adekvaturi da samarTlebrivad ga-

marTlebuli kvorumi iqneba. 

kanonmdeblis mizani unda iyos iseTi meqanizmis SemuSaveba, 

romelic konstitucias aramarTlzomieri cvlilebebisgan dai-

cavs. konstituciis gadasinjvis zedmetad moqnili wesi aRniS-

nuls ver uzrunvelyofs, magram imdenad rTuli procedurebic 

ar unda ganisazRvros, rom konstitucia praqtikulad Seucvle-

li gaxdes. kvorumis misaRebi odenobis dadgenisaTvis, upirveles 

yovlisa, unda gadawydes damfuZneblis dilema, gadasinjvis pro-

cesSi monawile subieqtTa wre, konstituciis misaRebad dadge-

nil dabrkolebaTa saxeebi. mas Semdeg, rac dadgindeba, rogori 

                                                           
114 ix. danarTi 1. 
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unda iyos saqarTvelos konstituciis gadasinjvis meqanizmi, 

ukve SesaZlebeli iqneba kvorumis sakiTxze msjelobac. 

 

2.4.3. sakonstitucio cvlilebebis samarTlebrivi meqanizmis 

statusi 

 

sakonstitucio cvlilebebis mimarT yovelTvis gansakuTre-

buli samarTlebrivi reJimi moqmedebs, radganac am meqanizmiT 

konstituciaSi cvlilebisa Tu damatebis ganxorcielebaa SesaZ-

lebeli. konstituciis cvlilebis SesaZleblobasa da Sesabamis 

samarTlebriv procedurebs Tavad ZiriTadi kanoni adgens, Tumca, 

aRsaniSnavia, rom konstituciis me-8 TavSi, romelic am sakiTxs 

awesrigebs, arsadaa naxsenebi is samarTlebrivi forma, aqti, 

romliTac unda Sevides cvlilebebi konstituciaSi. saubaria 

zogadad `konstituciis gadasinjvis kanonproeqtze“.115 amas da-

matebiT `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni gan-

sazRvravs, romlis Tanaxmadac, konstituciaSi cvlilebebi xor-

cieldeba konstituciuri kanonis saSualebiT116.  

konstituciis Tanaxmad, konstituciuri kanoni miiReba teri-

toriuli mowyobis sakiTxebTan, aseve, aWarisa da afxazeTis av-

tonomiuri respublikebis statusTan dakavSirebiT. uSualod 

ZiriTadi kanoni konstituciuri kanonis gamoyenebis sxva 

SemTxvevaze ar saubrobs. konstituciuri kanoni samarTlebrivi 

ZaliT konstitucias gaTanabrebuli normatiuli aqtia,117 radga-

                                                           
115 konstituciis 102-e muxlSi arsebuli Canaweri `konstituciis gada-

sinjvis kanonproeqti~ unda Seicvalos `konstituciis gadasinjvis Sesaxeb 

konstituciuri kanonis proeqtiT~, radgan konstituciis gadasinjvis kano-

ni saqarTveloSi ar arsebobs da arsebuli Canaweric mcdaria.  
116 `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-10 muxlis me-2 

punqti. 
117 iqve, me-7 muxlis me-3 punqtis `a~ qvepunqti. 
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nac misi saSualebiT konstituciis teqstis Secvlaa SesaZlebe-

li. igi konstituciis ganuyofel nawiladaa miCneuli118. 

konstituciuri kanonis statusTan dakavSirebuli mTavari 

problema isaa, rom misi statusi ierarqiulad masze gacilebiT 

dabla mdgomi samarTlebrivi aqtiT ganisazRvreba da ara Tavad 

konstituciiT, romelic pirdapir daTqmas ar akeTebs misi ga-

moyenebiT sakonstitucio cvlilebebis ganxorcielebis Taobaze. 

praqtikaSi ki konstituciis nawilobrivi an zogadi gadasinjvis 

Sesaxeb kanonproeqti konstituciuri kanonis formiT miiReba119. 

aucilebelia iseTi mniSvnelovani sakanonmdeblo aqtis statusi, 

rogoric konstituciis gadasinjvis Taobaze konstituciuri 

kanonis proeqtia, Tavad ZiriTadi kanoniTve ganisazRvros. es 

elementaruli sakanonmdeblo teqnikis sakiTxia. amasTan, am sa-

kiTxis Riad datoveba da misi mowesrigebis Cveulebrivi kanoni-

saTvis mindoba sakonstitucio cvlilebebiT manipulirebisken 

xsnis gzas. 

 

3. optimaluri meqanizmis Ziebis kvaldakval 

3.1. damfuZnebeli Zalaufleba 

 

damfuZnebeli Zalauflebis mflobelis sakiTxi dRemde kamaTs 

iwvevs. ucxoel specialistebs Soris didi popularobiT sar-

geblobs sakonstitucio referendumi, rogorc xalxis damfuZne-

beli rolis gamoxatvis saSualeba _ konstituciis legitimu-

robis maRali safexuris miRwevis perspeqtiviT. rogorc emanuel 

siesi ganmartavda, namdvilad demokratiulia is konstitucia, 

romelic Cveulebrivi kanonmdeblobisgan gansxvavebiT, warmoad-

gens saxalxo mobilizaciis Sedegs: xalxi, rogorc xelisufle-

bis wyaro, unda iyos demokratiuli sakonstitucio procesebis 

                                                           
118 iqve, me-10 muxlis me-2 punqtis pirveli winadadeba. 
119 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiS-

vili p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

Tbilisi, 2013, 44-45. 
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safuZveli.120 Tu xalxs ar aqvs miniWebuli imis ufleba, rom 

gansazRvros xelisuflebis buneba da sazogadoeba, romelSic 

unda icxovros, maSin zedmetia saubari saxalxo suvereni-

tetze.121 amave ideas aviTarebs sakuTar naSromi karl Smitti, 

romelic aRniSnavs, rom konstituciis saxalxo wesiT miRebis 

ufleba erTiani da ganuyofelia, is yvela sxva Zalauflebis 

safuZvelia.122 

sakonstitucio referendums universalur midgomad ar miiC-

nevs herman Svarci.123 mis uaryofiT maxasiaTeblebze saubroben 

rogorc calkeuli mkvlevarebi, aseve, veneciis komisiac. erT-

erTi mosazrebiT, referendumi sulac ar aris xalxis suvereni-

tetis saboloo, maqsimaluri gamovlineba. rodesac xalxi mxars 

uWers an ewinaaRmdegeba sakonstitucio cvlilebebs, es ufro 

misTvis konstituciiT miniWebuli uflebebis gamomJRavnebaa da 

ara dafuZnebis uflebis. mag., pedro de vega ganmartavda, rom 

referendumis mizans ar warmoadgens suverenuli xalxis mier 

konstituciis cvlilebebis legitimacia sakuTari Zalauflebis 

gamoxatviT, konrad ditrixi ki eWvqveS ayenebda sakonstitucio 

referendumis Rirebulebas, iqidan gamomdinare, rom is SezRu-

dulia pasuxebiT: diax an ara, rac ar iZleva SesaZleblobas, 

xalxma aqtiuri monawileoba miiRos konstituciis detalebis 

gamoZerwaSi da es yovelive mxolod saboloo vetos uflebas 

emsgavseba. am TvalsazrisiT, referendumi ar iZleva idealuri 

saxalxo monawileobis garantias, radgan moqalaqeebi ver gaxde-

                                                           
120 ix., Partlett W., The Dangers of Popular Constitution-Making (September, 2011), 

Brooklyn Journal of International Law, 2012, 198. 
121 <http://ssrn.com/abstract=1567046> [1.02.2015]. 
122 ix., Schmitt C., Constitutional Theory, Translated by Jeffrey Seitzer, Duke Uni-

versity Press, Durham and London, 2008, 9. 
123 Svarci h., konstituciis mSeneblobis safexurebi, sakonstitucio samar-

Tlis mimoxilva, №1, 2006, 11. 

http://ssrn.com/abstract=1567046
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bian sakonstitucio cvlilebebis avtorebi, mxolod daeTanxme-

bian SemoTavazebul proeqts.124 

garda zemoaRniSnulisa, gasaTvaliswinebelia sakonstitucio 

referendumisYinstitutis Tandayolili safrTxeebic. istorias 

axsovs politikuri liderebis mier referendumis avtoritaru-

li miznebisTvis gamoyenebis magaliTebi.125 veneciis komisiam uka-

naskneli 15 wlis ganmavlobaSi Catarebuli araerTi sakonsti-

tucio referendumi gaakritika, romlebsac miznad saxelmwifos 

meTauris rolis gaZliereba da parlamentis poziciis Sesusteba 

hqondaT. amasTan, saxelmwifoTa umravlesobaSi, sakonstitucio 

cvlilebebis misaRebad saWiroa xmaTa ubralo umravlesoba,126 

ramac, komisiis ganmartebiT, reformis oponentebs SeiZleba re-

ferendumis Sedegebze gavlenis moxdenis SesaZlebloba misces, 

martivad _ saxlSi darCeniT.127 

specialistTa garkveuli wre parlamentis mier konstituciis 

miRebasa da Sesworebas, Tanabrad legitimurad miiCnevs.128 maTi 

ganmartebiT, demokratia uflebamosili organos mier kanonis 

Sesabamisad gadawyvetilebis miRebas da yvelas mier aRiarebas 

gulisxmobs.129 

                                                           
124 Colon-Rids J., The Legitimacy of the Juridical: Constituent Power, Democracy 

and the Limits of Constitutional Reform,Osgoode Hall Law Journal, Vol. 48, Issue 2 

(2010), 235-236. 
125 ix., Partlett W., The Dangers of Popular Constitution-Making (September, 2011), 

Brooklyn Journal of International Law, 2012, 193. 
126 ix., danarTi 1. 
127 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 

19.01.2010,185, 188. 
128 daskvnaSi konstituciis gadasinjvis Taobaze veneciis komisiac aRniS-

navs, rom xalxis pirdapiri Carevis gamoyeneba an gamouyenebloba Tanabrad 

legitimuria. ix., Report on Constitutional Amendment, European Commission for 

Democracy Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 

19.01.2010, 179. 
129 ix., blankenageli a., gauli v., konstituciuri momentebi da saqarTve-

los konstitucionalizmis yoveldRiuri cxovreba, adamiani da konstitu-

cia, 2000, №4, 254. 
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saxelmwifoTa umravlesobaSi, parlamenti, rogorc qveynis 

umaRlesi sakanonmdeblo organo, konstituciur kanonmdebladac 

gvevlineba, Tumca zogierTi qveynis konstitucia iTvaliswinebs 

zemoT xsenebuli mizniT, specialuri organos arCevasa da mowve-

vas.130 mag., ruseTSi moiwveva konstituciuri kreba, romelic an 

adasturebs ruseTis federaciis konstituciis Seucvlelobas, 

an SeimuSavebs konstituciis axal proeqts.131 aRniSnuli krebebi 

gansazRvruli mizniT moqmedi organoebi arian, romlebic Tavian-

Ti funqciis Sesrulebis Semdeg iSlebian. mkvlevarTa garkveuli 

nawili aseTi krebebis mier konstituciis dafuZnebas erT-erT 

yvelaze misaReb formad miiCnevs, radgan konstitucia politi-

kuri vaWrobisgan daculia.132 veneciis komisias ki, Tanamedrove 

demokratiuli ideis Sesabamisad, konstituciis gadasinjvisTvis 

yvelaze Sesaferis arenad parlamenti esaxeba133. 

saqarTveloSi 1921 wlis 21 Tebervlis konstituciis SemuSa-

vebis procesSi dadga damfuZneblis gansazRvris sakiTxi. kons-

tituciis referendumze, xalxis mier damtkicebis mowinaaRmde-

geebi miuTiTebdnen, rom sakonstitucio referendumi ar gamox-

atavs xalxis namdvil nebas, amasTan, farTo SesaZleblobebi iqm-

neba demagogiisa da politikuri avantiurizmisTvis.134 parlamen-

tis mier miRebuli konstituciis legitimuroba aranairad Ca-

                                                           
130 ix., danarTi 1.  
131 Constitution of the Russian Federation, Art. 135. 
132 ix., Jackson C.V., Tushnet M., Comparative Constitutional Law, Second Edition, 

University Casebook Series, Foundation Press, 2006, 276; Partlett W., The Dangers of 

Popular Constitution-Making (September, 2011), Brooklyn Journal of International 

Law, 193, 2012, 203; Blount J, Elkins Z., Ginsburg T., Does the Process of Constitu-

tion-Making Matter?, Comparative Constitutional Design, Edited by Tom Ginsburg, 

Cambridge  University Press, 2012, 44; Saio a., xelisuflebis TviTSezRudva, 

konstitucionalizmis Sesavali, m. maisuraZis Targmani, T. niniZis redaqto-

robiT, Tbilisi, 2003, 24. 
133 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 

178. 
134 macaberiZe m., saqarTvelos 1921 wlis konstituciis politikuri kon-

cefcia, Tbilisi, 1997, 142. 
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mouvardeba referedumze miRebulis legitimurobas, radgan par-

lamenti Tavad warmoadgens xalxis mier, kanonSemoqmedebis miz-

niT arCeul legitimur organos. dRemde, qarTveli kanonmdebeli 

im azrze rCeba, rom parlamenti sakonstitucio cvlilebebis 

gasaxorcieleblad yvelaze Sesaferisi subieqtia, Tumca, amave 

dros, saWirod miiCnevs farTo konsensuss, risTvisac adgens 

kanonproeqtis sayovelTao-saxalxo ganxilvisTvis wardgenis sa-

valdebuloobas. im SemTxvevaSi, Tu sayovelTao-saxalxo ganxil-

va misi realuri daniSnulebisamebr Catardeba, parlamentis, ro-

gorc damfuZneblisa da xalxis, rogorc sakonstitucio refor-

mis procesis monawilis, kombinacia namdvilad Seqmnis konsti-

tuciis legitimurobis perspeqtivas. 

 

3.2. rogor unda iqnas miRweuli balansi konstituciis moq-

nilobasa da simyares Soris? 

 

sazogadoebriv moTxovnebTan Sesabamisobis mizniT, konstitu-

cia drodadro saWiroebs cvlilebebis Setanas. Sexedulebebi 

imasTan dakavSirebiT, Tu ramdenad xSirad unda icvlebodes Zi-

riTadi kanoni, gansxvavebulia. bevri mkvlevari akritikebs kons-

tituciis xSir cvlilebas, Tumca, gamonaklisebic arsebobs. mag., 

albert starmis ganmartebiT, konstitucionalizmi da saxalxo 

suverenitetis logika met simartives efuZneba. nebismieri xal-

xi, romelsac konstitucionalizmi gaazrebuli aqvs, konstitu-

cias maSin Secvlis, roca es saWiro iqneba. amdenad, cvlilebebis 

zomieri tempi xalxis mier konstituciis seriozulad aRqmaze 

miuTiTebs.135 

konstituciis simyaresa da moqnilobas Soris balansis Zieba 

ara mxolod saqarTvelos, aramed yvela demokratiuli saxelm-

wifos safiqralia. jerjerobiT, ar Seqmnila konstituciis ga-

                                                           
135 Lutz S. D., Toward a Theory of Constitutional Amendment, The American Politi-

cal Science Review, Vol. 88, No.2, June, 1994, 357. 
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dasinjvis universaluri modeli, romelic yvelasTvis misaRebi 

iqneboda.136 rogoria konstituciis sixistesa da moqnilobas 

Soris saukeTeso balansi? veneciis komisiis pasuxi am kiTxvaze 

aseTia: `idealur SemTxvevaSi, es balansi SesaZlebels unda 

xdides aucilebel sakonstitucio reformas da uzrunve-

lyofdes konstituciis dacvas“137. 

cvlilebebis procesSi ori mniSvnelovani sakiTxia gasaTva-

liswinebeli: 1. ramdenad demokratiulia cvlilebebis ganxor-

cielebis procedura da 2. ramdenad efuZneba is farTo, srul-

fasovan msjelobas.138 gavrcelebuli mosazrebiT, rac ufro 

izrdeba konstituciis gadasinjvis proceduraSi monawileTa 

ricxvi da Sesabamisad, konsensusis xarisxi, miT ufro rTuli 

xdeba konstituciis gadasinjvac.139 am mosazrebis dasabuTebisT-

vis, upriani iqneba, mimovixiloT sxvadasxva qveynis meqanizmebi.  

iqidan gamomdinare, rom yoveli qveynis samarTali `misi xal-

xis yofa-cxovrebidan aRmocendeba“140 da konstituciaSi Cadebu-

li meqanizmebic, mniSvnelovnad aris dakavSirebuli TiToeuli 

saxelmwifos erovnul, kulturul Tu sxva maxasiaTeblebTan, ar 

moiZebneba sakonstitucio cvlilebaTa identuri meqanizmebis 

mqone, Tundac ori konstitucia. 

saxelmwifoTa ZiriTadi kanonebis mxolod mcire nawili iT-

valiswinebs cvlilebaTa ganxorcielebis gansakuTrebulad rTul 

wesebs. aseTia, mag., aSS-s konstitucia, sadac Sesworebebs iuri-

diuli Zala mxolod Statebis sakanonmdeblo krebebis sami 

                                                           
136 iqve, 62. 
137 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 

104. 
138 musxeliSvili m., konstituciis diskursuli legitimacia, Tbilisi, 

2006, 15. 
139 Rasch B. E., Congleton R. D., Fairfax GMU, Amendment procedures and Consti-

tutional Stability, Democratic Constitutional Design and Public policy: Analysis and 

Evidence, Edited by Swedenborg B., Congleton R. D, The MIT Press, 2006, 540. 
140 elineki g., Zveli samarTlis brZola axal samarTalTan, z. nanobaSvilis 

Targmani, Tbilisi, 2006, 27. 
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meoTxedis mier misi ratificirebis Semdeg aqvs. simyareze mi-

uTiTebs masSi Setanil cvlilebaTa simcirec – 1787 wlidan 

dRemde sul 27 Sesworebaa Setanili.141 gadasinjvis rTuli we-

sia dadgenili SveicariaSic: miuxedavad imisa, konstitucia 

srulad icvleba Tu nawilobriv, is ZalaSi Sedis mxolod xal-

xisa da kantonebis mier damtkicebis Semdeg. Sveicariis garda, 

referendums konstituciis gadasinjvis procesSi iyenebs dania, 

islandia, estoneTi, avstralia, safrangeTi, iaponia da sxva qvey-

nebi. germaniis ZiriTadi kanoni referendums ar iTvaliswinebs. aq 

gadawyvetileba mxolod parlamentis orive palatis 2/3-is mier 

miiReba, Tumca konstituciis gadasinjvas ucvleli debulebebi 

arTulebs. germaniis garda, ucvleli debulebebi gvxvdeba sa-

berZneTis, italiis, somxeTis, azerbaijanis konstituciebSic.142 

konstituciis sixistis gazrdis TvalsazrisiT, dadebiTad 

aris Sefasebuli gadasinjvis procesSi Sualeduri rgolis sax-

iT arCevnebis CarTvis modeli. aq sirTules qmnis xalxis ara-

pirdapiri CarTva cvlilebebis sakiTxis gadawyvetaSi. pluralu-

ri votumi damkvidrebulia skandinaviis qveynebSi, aseve, belgia-

Si, saberZneTSi, luqsemburgsa da niderlandSi. ukrainasa da 

litvaSi parlamentis or sesiaze xdeba gadawyvetilebis miReba, 

garkveuli SualediT. Tumca, orive qveynis SemTxvevaSi, damate-

biT barierad gvxvdeba referendumi, romelic tardeba konsti-

tuciiT gansazRvrul normaTa cvlilebebTan dakavSirebiT.143 

veneciis komisia `saukeTeso modelis“ ararsebobis pirobebSi, 

asaxelebs sul mcire sakmaod gavrcelebul models, romelic 

moiTxovs: 1. parlamentis wevrTa garkveul kvalificiur umrav-

lesobas (umetes SemTxvevaSi 2/3-s) da 2. erT an met dabrkole-

bas: gadawyvetilebis ramdenimejer miRebis (drois dayovnebiT) an 

am procesSi sxva moTamaSeebis CarTvis saxiT (ufro metad, re-

                                                           
141 ix., Constitution of the United States, Art. 5. 
142 ix., danarTi 1. 
143 ix., iqve. 
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ferendumis formiT).144 Seswavlili 36 saxelmwifos konstitu-

ciidan 17 iTvaliswinebs 2/3-is umravlesobas, 6 _ ubralo 

umravlesobas, 1 – 3/4-is umravlesobas, danarCen orpalatian 

parlamentebSi ki, qveda da zeda palatisTvis gansxvavebuli kvo-

rumia dadgenili. aRniSnuli 17 saxelmwifodan, 10 Semdgomi 

dabrkolebis saxiT iyenebs Sualedur arCevnebs an referendums 

(maTgan ramdenime, mxolod gansazRvrul normaTa Sesworebaze), 4 

_ konstituciiT gansazRvrul subieqtTa moTxovnis SemTxvevaSi 

iTvaliswinebs referendumis Catarebas, or konstitucias damcav 

meqanizmad Semoaqvs ucvleli debulebebi, erTi ki, msgavs damate-

biT dabrkolebas saerTod ar Seicavs.145 

im saxelmwifoebSi, romelTa ZiriTadi kanonic kvorumad 

ubralo umravlesobas, Semdgomi etapis saxiT ki Sualedur ar-

Cevnebs an referendums adgens. bulgareTSi ki, sadac kvorumi 

3/4-ia, damatebiTi meqanizmebi gaTvaliswinebuli ar aris, Tumca 

axali konstituciis miRebas an gansakuTrebuli debulebebis 

Secvlas konstitucia gansxvavebul subieqts – did erovnul 

krebas uqvemdebarebs.146 

konstituciis sixistesa da moqnilobas Soris balansis sa-

kiTxze ramdenime kvleva arsebobs. maT Soris sainteresoa for-

jonis, raSisa da kongletonis, aseve, luTcis kvlevebi.  

forjonis daskvniT, cvlilebaTa tempze gavlenas axdens, er-

Ti mxriv, maRali kvorumi, xolo, meore mxriv, parlamentis ori 

palatis mier gadawyvetilebis damoukideblad miRebis faqto-

ri.147 biorn raSi da rojer kongletoni ki konstituciis zed-

                                                           
144 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 

104, 62. 
145 ix., danarTi 1. 
146 iqve. 
147 Dixon R., Constitutional Amendment Rules: A Comparative Perspective,  Chica-

go Public Law and  Legal Theory Working Paper no. 347, The University of Chicago, 

May, 2011,11. 
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meti moqnilobis dabalansebas cvlilebaTa procesSi CarTul 

subieqtTa ricxvs da konsensusis xarisxs ukavSireben.148 

donald luTcis mosazrebiT, rac ufro moculobiTia kons-

titucia, miT metia masSi cvlilebaTa ganxorcielebis tempi. 

aSS-s iuridiul literaturaSi xSirad aRniSnaven, rom Tu 

konstitucia moawesrigebda iseT Temebs, rogoricaa ganaTleba, 

sisxlis samarTlis, adgilobrivi TviTmmarTvelobis, finansebis 

sakiTxebi da a.S., is xSirad moiTxovda cvlilebebs. amis sauke-

Teso magaliTia axali zelandia, romlis ZiriTadi kanonic 180 

000 sityvisgan Sedgeba da kvlevis Tanaxmad, cvlilebaTa sixSi-

ris yvelaze maRali maCvenebeli aqvs.149 

luTcis ganmartebiT, cvlilebebis ganxorcielebis dros ar-

sebobs politizebis didi safrTxe. imisaTvis, rom es safrTxe 

minimumamde iqnes dayvanili, cvlilebebis ganxorcielebis proce-

dura unda iyos rTuli, sirTules ki parlamentis mier kanon-

proeqtis mravaljer ganxilva ver uzrunvelyofs im SemTxvevaSi, 

Tu gadawyvetileba miiReba 50%-s + 1 xmiT. optimalur gzad is 

sTavazobs 2/3-is umravlesobiT, ori mowvevis parlamentis mier 

cvlilebaTa ganxilvasa da miRebas, radgan am dros sakonstitu-

cio reformis procesi kidev ufro saTaTbiro xasiaTs iZens, 

naTeli xdeba gansxvaveba Cveulebriv kanonmdeblobasa da sakons-

titucio sakiTxebs Soris. amasTan, xalxs eZleva saSualeba, ar-

Cevnebis gziT zegavlena moaxdinos cvlilebaTa procesze.150 

donald luTcma konstituciis cvlilebaTa sixSirisa da ga-

dasinjvis meqanizmis sirTulis maCvenebeli konstituciis asaksa 

da moculobasTan kavSirSi gamoiangariSa.151 kvlevis monacemebiT, 

                                                           
148 Rasch B. E., Congleton R. D., Fairfax GMU, Amendment procedures and Consti-

tutional Stability, Democratic Constitutional Design and Public policy: Analysis and 

Evidence, The MIT Press, 2006, 540. 
149 Lutz D. S.,Toward the Theory of Constitutional Amendment, The American Po-

litical Science Review, Vol.88, №2, June 1994, 357, 369.  
150 iqve, 357, 369. 
151 miRebuli Sedegebi, nawilobriv, kritikis obieqti gaxda. ix., Dixon R., 

Constitutional Amendment Rules: A Comparative Perspective,  Chicago Public Law 
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meqanizmis sirTulis yvelaze dabali da cvlilebaTa sixSiris 

yvelaze maRali maCveneblebi aqvs avstrias, axal zelandias, 

portugalias, SvedeTs, germanias, saberZneTs, indoeTsa da luq-

semburgs.152 unda aRiniSnos, rom dasaxelebul saxelmwifoTagan 

umravlesoba, cvlilebebs 2/3-iT iRebs. maT Soris, SvedeTi gada-

sinjvis proceduraSi arCevnebs rTavs da SesaZlebelia referen-

dumis Catarebac. saberZneTSi gadasinjvis aucilebloba jer ori 

kenWisyriT, 3/5-is umravlesobiT dgindeba, Semdeg ki, Sualeduri 

rgolis saxiT arCevnebia CarTuli. garda amisa, ucvleli debu-

lebebic aqvT, damatebiTi damcavis saxiT.153 es yovelive Teori-

ulad ar iZleva imis Tqmis safuZvels, rom saberZneTSi gada-

sinjvis procedura martivia, Tumca kvleva sxvas ambobs. 

sirTulis saSualo maCvenebeli aqvs miniWebuli argentinas, 

fineTs, safrangeTs, islandias, iaponias, danias, belgias, irlan-

dias, norvegias,154 italiasa da espaneTs.155 CamoTvlilTagan oT-

xi saxelmwifo gadasinjvis procesSi arCevnebs rTavs, danarCene-

bi ki, dabrkolebis saxiT, referendums iTvaliswineben.156 

sainteresoa cvlilebaTa saSualo sirTulis maCveneblebis 

mqone saxelmwifoTa ricxvSi daniis moqceva. savaraudod, spe-

cialistebi daniis konstituciis gadasinjvis wess rTulad Sea-

faseben, radgan, erTi mxriv, cvlilebebis proceduraSi arapirda-

                                                                                                                             
and  Legal Theory Working Paper no. 347, The University of Chicago, May, 2011; 

Rasch B. E., Congleton R. D., Fairfax GMU, Amendment procedures and Constitu-

tional Stability, Democratic Constitutional Design and Public policy: Analysis and 

Evidence, Edited by Swedenborg B., Congleton R. D,  The MIT Press, 2006, 540. 
152 Lutz D. S.,Toward the Theory of Constitutional Amendment, The American Polit-

ical Science Review, Vol.88, №2, June 1994, 369. 
153 ix., danarTi 1. 
154 sainteresoa, rom luTcis kvleviT, norvegias meqanizmis sirTulis maC-

venebeli ufro maRali aqvs, vidre danias, romelic, gansxvavebiT pirvelis-

gan, damatebiTi dabrkolebis saxiT iTvaliswinebs savaldebulo referen-

dumsac; ix., danarTi 1. 
155 Lutz D. S.,Toward the Theory of Constitutional Amendment, The American Polit-

ical Science Review, Vol.88, №2, June 1994, 369. 
156 ix., danarTi 1. 
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piri wesiT CarTulia xalxi (arCevnebis gziT), meore mxriv ki, 

dadgenilia savaldebulo referendumi. luTcis kvleviT, daniis 

konstituciis cvlilebaTa sixSiris maCvenebeli sakmaod maRalia, 

amitom is saSualo sirTulis konstituciaTa Soris moxvda.157 

simyaris yvelaze maRali zRvari aqvs aSS-s, Sveicariasa da 

avstralias, magram, am ukanasknelis konstituciis gadasinjvis 

wesi daniis meqanizmze rTuli ar unda iyos.158 

rogorc zemoaRniSnulidan Cans, konstituciis cvlilebis 

sixSire yovelTvis ar aris meqanizmis sirTulis donis Sesabami-

si. moqnilobasa da simyares Soris balansze specialistTa rCe-

vebis simravlis miuxedavad, romelime maTganis `receptad“ miRe-

ba, albaT, marTebuli ar iqneboda. TiToeulma saxelmwifom Ta-

vad unda gadawyvitos, ZiriTadi kanonis Secvla SedarebiT mar-

tivi procedurebiT urCevnia Tu piriqiT, _ rTuliT. Tumca, 

ganxilulidan mainc Cans, rom maRali kvorumi, droSi dayovneba 

da gansxvavebuli subieqtebis CarTva konstituciis dacvas yve-

laze ukeT uzrunvelyofs. 

 

3.3. damatebiTi dabrkolebebi  saqarTvelos konstituciis 

gadasinjvisTvis 

3.3.1. skandinaviuri modeli saqarTvelosTvis? 

 

qarTveli mkvlevarebis mier aqtiurad ganixileba konstitu-

ciis gadasinjvis procesSi arCevnebis CarTvis, ucvleli debule-

bebis damkvidrebisa da sakonstitucio sasamarTlos daskvnis 

                                                           
157 Sead., Rasch B. E., Congleton R. D.,Amendment procedures and Constitutional 

Stability, Fairfax GMU, Amendment procedures and Constitutional Stability, Demo-

cratic Constitutional Design and Public policy: Analysis and Evidence, Edited by 
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128; Sead., The Constitutional Act of Denmark, Art. 88. 
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savaldebuloobis, rogorc damatebiTi dabrkolebis, danergvis 

sakiTxi.159 

saxelmwifoebSi ormagi votumis or saxe arsebobs: SedarebiT 

martivi da rTuli. pirveli maTgani gulisxmobs cvlilebebis 

miRebas or kenWisyraze, garkveuli intervaliT, xolo misi Se-

darebiT rTuli saxe ukavSirdeba konstituciis gadasinjvis 

procesSi, Sualeduri rgolis saxiT, arCevnebis CarTvas. specia-

listTa garkveuli wre meore nairsaxeobis, e.w. pluraluri vo-

tumis saqarTveloSi damkvidrebas uWers mxars, maRali legiti-

maciis da `kvazireferendumuli“ xasiaTis momxibvleli ideiT.160 

pluraluri votumi, ZiriTadad, skandinaviis qveynebSia gavr-

celebuli, garkveuli variaciebiT. umetesad, saWiroa kenWisyra 

rogorc arCevnebamde, ise arCevnebis Semdeg161 da kvorumic, ar 

gansxvavdeba. gamonakliss warmoadgens, erTi mxriv, niderlandebi 

da fineTi, romlebic arCevnebis Semdeg kenWisyraze ufro did 

umravlesobas iTvaliswineben da saberZneTi, romelic sapirispi-

ros gansazRvravs _ arCevnebamde ufro maRali kvorumia dadge-

nili, vidre arCevnebis Semdeg.162 zemoaRniSnul saxelmwifoTagan, 

belgiis, fineTisa da luqsemburgis garda, yvela damatebiT iT-

valiswinebs referendums, miuxedavad imisa, rom pluraluri vo-

                                                           
159 ix., erqvania T., sakonstitucio cvlilebebis meore etapi, ivlisi, 2013, 

6, xelmisawvdomia: www.constitution.ge [30.06.2014]; menabde v., saqarTvelos 

konstituciis gadasinjva _ ra uzrunvelyofs uzenaesi kanonis legitimu-

robas, supersaprezidentodan saprezidentomde: sakonstitucio cvlilebebi 

saqarTveloSi, statiebis krebuli, Tbilisi, 2013, 125-125;  zedelaSvili 

d., konstituciis gadasinjva saqarTveloSi: umravlesobis vnebebi da kons-

tituciuri wesrigi, supersaprezidentodan saprezidentomde: sakonstitu-

cio cvlilebebis saqarTveloSi, statiebis krebuli, Tbilisi, 2013, 169-

178. 
160 menabde v., saqarTvelos konstituciis gadasinjva _ ra uzrunvelyofs 

uzenaesi kanonis legitimurobas, supersaprezidentodan saprezidentomde: 

sakonstitucio cvlilebebi saqarTveloSi, statiebis krebuli, Tbilisi, 

2013, 125, ix. citireba: Saio a., xelisuflebis TviTSezRudva, konstitu-

cionalizmis Sesavali, T. niniZis Targmani, Tbilisi, 2003, 51.  
161 SvedeTi, dania, fineTi, islandia, saberZneTi, niderlandi, ix., danarTi 1. 
162 iqve, niderlandi, fineTi, saberZneTi.  
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tumi konstituciis gadasinjvis procesSi xalxis arapirdapir 

CarTvas isedac gulisxmobs. rogorc Cans, problema imaSia, rom 

Sualeduri rgolis saxiT arCevnebis CarTva damoukideblad, da-

matebiTi dabrkolebis gareSe, ver uzrunvelyofs xSiri cvlile-

bebisgan konstituciis dacvas. referendumi ki, rogorc luTcis, 

kongletonisa da sxvaTa kvlevebidan irkveva, erT-erTi Zlieri 

damcavia. lutcis kvleviT, pluraluri votumi xSiri cvlilebe-

bisgan ver icavs SvedeTis konstitucias. sirTulis saSualo da 

xSirad, saSualoze dabali maCvenebeli aqvT danarCen qveynebsac. 

mag., norvegiis konstituciis gadasinjvis meqanizms luTci saSu-

aloze maRali sirTulis mqoned miiCnevs,163 Tumca 1905 wlidan 

2001 wlamde, norvegiis konstituciaSi cvlileba TiTqmis yvela 

mowvevis parlamentma Seitana.164 

pluraluri votumis dadebiT maxasiaTeblad is miiCneva, rom 

ganxorcieldeba mxolod sasicocxlod mniSvnelovani cvlilebe-

bi, radgan vadaze adre arc erTi politikosi gaitans sakuTar 

ndobas xalxis samsjavroze, Tu ar dgas gansakuTrebuli saWi-

roeba.165 meore mxriv, es dadebiTi maxasiaTebeli SesaZloa ua-

ryofiTad gadaiqces, Tu saparlamento umravlesoba sakonstitu-

cio cvlilebebiT da Sualeduri arCevnebiT ecdeba ufro meti 

mandatis mopovebas da parlamentSi yofnis vadis gaxangrZlivebas.  

sainteresoa, rom saxelmwifoebSi, sadac pluralur votumi 

moqmedebs, sakonstitucio cvlilebaTa inicirebis ufleba xalxs 

                                                           
163 Lutz D. S.,Toward the Theory of Constitutional Amendment, The American Polit-
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ar aqvs.166 im qveynebSi, sadac inicirebis uflebiT moqalaqeTa 

garkveuli raodenobaa aRWurvili, pluraluri votumi, SesaZ-

loa, araefeqtiani aRmoCndes. rodesac parlamenti konstituciis 

gadasinjvis gadawyvetilebas iRebs an araswori, politikuri 

motiviT, an cvlilebebis realuri saWiroebidan gamomdinare, 

deputatebs gaazrebuli aqvT, rom garkveuli mizniT, uflebamo-

sileba vadaze adre uwydebaT. rodesac iniciativa xalxisgan 

modis da ara parlamentisgan, ukve arsebobs imis safrTxe, rom 

parlamentis wevrebi sakuTar mandats gaufrTxildebian. am 

SemTxvevaSi, iniciativis registraciaze uaris Tqmis sasamarTlo 

wesiT gasaCivrebis ufleba gamosavali ver iqneba, radgan parla-

mentma, SesaZloa, miiRos kanonproeqti, Tumca pirvel etapze is 

saWiro umravlesobas ver moagrovebs da arCevnebic Tavidan iqne-

ba acilebuli. 

garda aRniSnulisa, pluraluri votumi moqalaqeebiT manipu-

lirebis SesaZleblobas iZleva. amomrCevlebi, SesaZloa, eTanxme-

bodnen sakonstitucio cvlilebebs, Tumca sulac ar surdeT 

imave Semadgenlobis mosvla xelisuflebis saTaveSi. 

saqarTvelos konstituciis moqmedi redaqcia ormagi votumis 

SedarebiT martiv formas awesebs. aRniSnul sakiTxs saqarTve-

los msgavsad awesrigebs litva, belorusia da azerbaijani. 

litvis konstitucias specialistebi myar konstituciaTa 

ricxvs miakuTvneben.167 belorusiisa da azerbaijanis konstitu-

ciaSi Sesul cvlilebaTa raodenobis gaTvaliswinebiT, ormagi 

votumi am or saxelmwifoSi sakmaod warmatebulad moqmedebs.168 

                                                           
166 ix., The Constitution of Luxembourg; The Constitution of the Kingdom of Neth-
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pluraluri votumis ganxiluli saSiSroebebidan gamomdinare, 

upriani iqneba, Tu saqarTvelo masze uars ityvis da dasjerdeba 

moqmed models, garkveuli cvlilebebiT.  

 

3.3.2. `mudmivoba~ da sakonstitucio sasamarTlos roli 

konstituciis gadasinjvis procesSi 

3.3.2.1. `mudmivi~ da `Cveulebrivi~ normebi 

 

sakonstitucio cvlilebebis arakonstituciurad gamocxade-

bis uflebamosilebas xSirad ukavSireben konstituciaSi fuZem-

debluri, e.w. `mudmivi~, `ucvleli~ normebis arsebobas, romleb-

ic Tavad ZiriTadi kanonisaTvis erTgvari wiTeli zolis, samanis 

funqciasac asrulebs. zogjer msgavsi debulebebi gansakuTrebu-

ladaa gamorCeuli konstituciis teqstidan, rac aadvilebs maTi 

samarTlebrivi statusis da rac mTavaria, mniSvnelobis dadgenas. 

mudmivi normebi konstitucias gaumarTlebeli cvlilebebisagan 

icavs, am SemTxvevaSi sasamarTlo kontroli msgavsi normebis 

dacvis bunebrivi meqanizmia.169 swored maTi arsebobis gamo, sa-

konstitucio cvlilebebis ganxorcielebasTan dakavSirebuli 

SezRudvebi, SesaZlebelia, konstituciaSi pirdapir, eqsplici-

turad iyos mocemuli170. 

xSir SemTxvevaSi konstitucia impliciturad moiazrebs fu-

Zemdeblur normebs, `mudmiv~, `ucvlel~ debulebebs, romlebic 

ZiriTadi kanonis xazebs Soris ikiTxeba.171 mag., Tuki konstitu-

ciaSi gansazRvrulia xelisuflebis Stoebs Soris Zalauflebis 

gamijvna da TiToeuli maTganis damoukidebloba, uzrunvelyofi-

lia da aRiarebulia adamianis ZiriTadi uflebebi, Tavisuflad 

                                                           
169 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 333. 
170 Gatmaytan D.B., Can Constitutionalism Constrain Constitutional Change?, North-

western Interdisciplinary Law Review, Vol.3, No.1, 2010, 25. 
171 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 337. 
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SeiZleba iTqvas, rom konstitucia impliciturad adgens Za-

lauflebis gamijvnis, sasamarTlos damoukideblobisa da samar-

Tlebrivi saxelmwifos principebs.172 bevri mecnieris azriT, ia-

poniis konstituciaSi mocemuli ramdenime umniSvnelovanesi 

principi, rogoricaa saxalxo suvereniteti, ZiriTadi uflebebi 

da pacifizmi, ar SeiZleba sakonstitucio cvlilebebis gziT 

Seicvalos. msgavsi azria Sveicariis konstituciaSi arsebul 

Sida SezRudvebTan dakavSirebiTac173. 

baraki ufro Sorsac ki midis da ara mxolod sakonstitucio 

cvlilebebze, aramed Tavad konstituciis debulebebis konsti-

tuciurobasTan dakavSirebiTac ki sakonstitucio kontrolis 

SesaZleblobas dasaSvebad miiCnevs. misi mosazrebiT, konstitu-

ciis normaTa gauqmebas imitom ar unda moeridon, rom isini 

konstituciis nawilia, vinaidan konstituciaSi arsebobs debu-

lebebi, romlebic imdenad fuZemdebluria da zesakonstitucio 

xasiaTs atarebs, rom Tavad konstituciaSi cvlilebebis ganmax-

orcielebel pirebsac boWavs.174 mag., germaniis ZiriTadi kanonis 

avtorebs swamdaT, rom adamianis Rirseba da demokratia iseTi 

faseulobebia, romelTac gansakuTrebuli adgili undaT hqono-

daT konstituciaSi,175 Sesabamisad, maTi momwesrigebeli normebis 

statusi germaniis ZiriTad kanonSi yvelasgan gansxvavebuli da 

gamorCeulia, ris gamoc Tavisufladaa SesaZlebeli, maTTan Sesa-

bamisobis kuTxiT nebismieri sajaro aqtis, maT Soris, sakons-

titucio cvlilebebis konstituciurobaze dava. 

klasikuri normativistuli argumenti erTi donis normaTa 

samarTlebrivi Tanasworobisa da ierarqiis akrZalvis Taobaze, 

seriozul sabuTad ver gamodgeba, radgan konstituciis yvela 

                                                           
172 iqve. 
173 Gatmaytan D.B., Can Constitutionalism Constrain Constitutional Change?, 

Northwestern Interdisciplinary Law Review, Vol.3, No.1, 2010, 26. 
174 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 329. 
175 Gatmaytan D.B., Can Constitutionalism Constrain Constitutional Change?, 

Northwestern Interdisciplinary Law Review, Vol.3, No.1, 2010, 28. 
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normas Tanabari Sinaarsobrivi datvirTva ar gaaCnia. imis miux-

edavad, aris Tu ara saxelmwifos ZiriTad kanonSi zustad gan-

sazRvruli, mkafiod mocemuli `mudmivi~ normebi da maTi uc-

vlelobis Sesaxeb raime debuleba, SeiZleba iTqvas, rom konsti-

tuciaSi mainc gamoikveTeba is fuZemdebluri principebi da sasi-

cocxlo mniSvnelobis mqone normebi, romelTa Sinaarsic ara 

formaluri, aramed materialuri datvirTviT aRemateba nebismier 

sxva debulebas. 

 

3.3.2.2. `mudmivi~ normebi da sakonstitucio cvlilebebi 

3.3.2.2.1. saqarTvelos sakonstitucio sasamarTlos praqtika 

 

saqarTvelos sakonstitucio sasamarTlom `mudmiv~ normebTan 

dakavSirebiT ramdenime ganmarteba gaakeTa saqmeebze, romlebic 

konstituciuri kanonis konstituciurobas exeboda. sakonsti-

tucio sasamarTlom metad frTxili midgoma airCia. samive 

SemTxvevaSi sasamarTlom sakuTari kompetenciis sakmaod viwro, 

SezRuduli interpretacia arCia da argumentacia ramdenime Zi-

riTadi mimarTulebiT ganaviTara: konstituciuri kanonis arsi 

da statusi, sakonstitucio sasamarTlos uflebamosileba, 

konstituciis normebis samarTlebrivi statusi da maTi ur-

TierTmimarTeba. 

sakonstitucio sasamarTlom miiCnia, rom `konstituciaSi 

cvlilebebisa da damatebebis Semtani konstituciuri kanoni, 

Tavad konstituciis ganuyofeli nawilia~176 da rom, Sesabamisad, 

mosarCelem daayena ara konstituciuri kanonis, aramed Tavad 

konstituciis, kerZod, 70-e muxlis me-9 punqtis konstituci-

urobis sakiTxi.177 `konstituciuri kanoni, rogorc konstitu-

ciis ganuyofeli da organuli nawili, Tavad qmnis konstitu-

                                                           
176 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris 

#1/3/523 ganCineba saqmeze, `saqarTvelos moqalaqe geronti aSordia sa-

qarTvelos parlamentis winaaRmdeg~, II, 3. 
177 iqve. 
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ciur-samarTlebriv wesrigs da igi Sinaarsobrivi TvalsazrisiT, 

ver iqneba sakonstitucio sasamarTlos Sefasebis obieqti. wi-

naaRmdeg SemTxvevaSi, saqme gveqneboda konstituciis normebis 

konstituciurobis SemowmebasTan.~178 sakonstitucio sasamar-

Tlom konstituciuri kanonis samarTlebrivi bunebis ukeT war-

mosaCenad `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-

10 muxlis me-2 punqti moiyvana, romlis mixedviTac, konstitu-

ciuri kanoni saqarTvelos konstituciis ganuyofel nawils 

warmoadgens 179. 

sasamarTlom normaTkontrolis sferoSi sakuTari uflebamo-

sileba imgvarad ganmarta, rom konstituciuri kanonis konsti-

tuciurobaze dava kompetenciaSi ar Seitana.180 `sakonstitucio 

sasamarTlos kompetencia Semoifargleba saqarTvelos konsti-

tuciaze ierarqiulad qvemoT mdgomi normatiuli aqtebis kons-

tituciasTan Sesabamisobis SemowmebiT.~181 misi mosazrebiT, vi-

naidan konstituciuri kanoni ZalaSi Sesvlis momentidan `kar-

gavs damoukidebel normatiul Sinaarss da konstituciis Semad-

                                                           
178 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 12 ivlisis 

#2/2/486 ganCineba saqmeze, `arasamewarmeo (arakomerciuli) iuridiuli 

piri `konstituciis dacvis erovnuli liga~ saqarTvelos parlamentis 

winaaRdeg~, II, 2. 
179 iqve. 
180 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris 

#1/3/523 ganCineba saqmeze, `saqarTvelos moqalaqe geronti aSordia sa-

qarTvelos parlamentis winaaRmdeg~; saqarTvelos sakonstitucio sasamar-

Tlos 2010 wlis 12 ivlisis #2/2/486 ganCineba saqmeze, `arasamewarmeo 

(arakomerciuli) iuridiuli piri `konstituciis dacvis erovnuli liga~ 

saqarTvelos parlamentis winaaRdeg~,saqarTvelos sakonstitucio sasamar-

Tlos 2013 wlis 5 Tebervlis #1/1/549 gadawyvetileba saqmeze `saqarTve-

los moqalaqeebi – irma inaSvili, daviT Tarxan-mouravi da ioseb manjaviZe 

saqarTvelos parlamentis winaaRmdeg~, 
181 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtombris 

#1/3/523 ganCineba saqmeze, `saqarTvelos moqalaqe geronti aSordia sa-

qarTvelos parlamentis winaaRmdeg~, II, 4. 
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geneli nawili xdeba~182, mosarCele, faqtobrivad, konstituciis 

erTi muxlis sxva muxlebTan konstituciurobis Semowmebas iT-

xovda (saqarTvelos konstituciis 70-e muxlis me-9 punqtis 

mimarTeba konstituciis me-17 da 28-e muxlebTan), rac scdeba 

sakonstitucio sasamarTlos kompetencias. 

sakonstitucio sasamarTlos ganmartebiT, saqarTvelos kons-

tituciis yvela norma TanabarmniSvnelovania da isini konsti-

tuciis, rogorc erTiani dokumentis WrilSi unda iqnas ganxi-

luli.183 kolegiam sakonstitucio cvlilebebis Taobaze dava 

ganixila konstituciis normebis urTierTmimarTebis kuTxiT, 

riTac gaamyara pozicia sakonstitucio cvlilebebis ganxilvis 

uflebamosilebis arqonis Taobaze. 

 

3.3.2.2.2. sakonstitucio sasamarTlos uflebamosileba da sa-

qarTvelos konstituciis `mudmivi~ normebi 

 

sakonstitucio sasamarTlo samarTlebrivi hermenevtikis 

mniSvnelovani SemmuSavebelia, radganac igi normatiul aqts in-

terpretaciis sxvadasxva meTodiT, yvela SesaZlo meqanizmis ga-

moyenebiT ganmartavs.184 konstituciis Tu sxva samarTlebrivi 

teqstis mniSvneloba TavisTavad cxadi araa, amisaTvis aucile-

belia Sesabamisi ganmarteba, ufro metic, teqstis gageba swored 

mis interpretacias gulisxmobs.185 sakonstitucio sasamarTlo 

ZiriTadad kazualurad da zogadad ganmartavs konstitucias, 

Tumca aRsaniSnavia, rom zogadi interpretaciis dadgenis ufle-

                                                           
182 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 Tebervlis 

#1/1/549 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi – irma inaSvi-

li, daviT Tarxan-mouravi da ioseb manjaviZe saqarTvelos parlamentis 

winaaRmdeg~, II, 2. 
183 iqve, II, 9. 
184 Сергевнин С., Конституционно-Правовое Истолкование как Особый Вид 

Юридической Герменевтики (Некаторые Общие Сооброжения), 

Конституционное Правосудие, #1(59), 2013, 39. 
185 Барак А., Судейское усмотрение, Москва, 1999, 66. 
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bamosilebiT yvela qveynis sasamarTlo araa aRWurvili.186 sa-

qarTvelos sakonstitucio sasamarTlo araa uflebamosili, 

calke gansazRvros konstituciis zogadi ganmarteba, igi inci-

denturad, konkretuli saqmis garemoebebis WrilSi adgens kons-

tituciis normis Sinaarsobriv aspeqtebs. 

konstituciisa da nebismieri samarTlebrivi aqtis norma unda 

ganimartos konstituciis principebis WrilSi, swored konsti-

tuciis suliskveTebidan gamomdinare, misiT dadgenili Rirebu-

lebaTa wesrigis gaTvaliswinebiT. mxolod msgavsi midgomiTaa 

SesaZlebeli konstituciis norma srulyofilad ganimartos.187 

interpretatori konstituciis fuZemdeblur principebs ganmar-

tavs, ris Sedegadac igebs konstituciis ZiriTad struqturas. 

msgavsi ganmartebis gakeTeba ki konstituciis istoriis, Rire-

bulebebis, suprasakonstitucio principebisa da fundamenturi 

socialuri faseulobebis WrilSia SesaZlebeli188. 

saqarTvelos sakonstitucio sasamarTlos uflebamosileba, 

ganixilos normatiuli aqtebis Sesabamisoba saqarTvelos kons-

tituciis meore TavTan mimarTebiT, mocemulia saqarTvelos 

konstituciis 89-e muxlis pirveli punqtis `v~ qvepunqtSi. 

konstituciuri kanoni, romliTac konstituciaSi Sedis cvli-

lebebi, aris normatiuli aqti, romelic xsenebuli normis sa-

marTlebriv mowesrigebaSi Tavsdeba. konstituciuri kanonis 

statuss adgens `normatiuli aqtebis Sesaxeb~ saqarTvelos ka-

noni, Tumca mis Taobaze detaluri informacia ar aris mocemu-

li konstituciaSi, Sesabamisad, Cveulebriv kanonSi mocemuli 

                                                           
186 Сергевнин С., Конституционно-Правовое Истолкование как Особый Вид 

Юридической Герменевтики (Некаторые Общие Сооброжения), 

Конституционное Правосудие, #1(59), 2013, 39. 
187 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 

#1/3/407 gadawyvetileba saqmeze `saqarTvelos axalgazrda iuristTa aso-

ciacia da saqarTvelos moqalaqe – ekaterine lomTaTiZe saqarTvelos par-

lamentis winaaRmdeg~, II, I. 
188 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 338. 
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samarTlebrivi statusis Sesabamisad imis dadgena, rom konsti-

tuciuri kanoni avtomaturad konstituciis nawilia, samarTle-

brivad gaumarTlebelia. sakonstitucio sasamarTlom ar unda 

SeizRudos Tavi Sida kanonmdeblobiT. kanonmdeblis neba rom 

yofiliyo, SeezRuda sakonstitucio kontrolis SesaZlebloba 

konkretuli tipis normatiul aqtebze, konstituciaSi pirdapir 

iqneboda amis Taobaze aRniSnuli. vinaidan konstituciis 89-e 

muxlis pirveli punqtis `v~ qvepunqti zogadad normatiuli 

aqtebis konstituciasTan Sesabamisobis Taobaze sakonstitucio 

sasamarTlos uflebamosilebas adgens, gaumarTlebelia konkre-

tulad kanonis erT-erTi saxis (konstituciaSi cvlilebebisa da 

damatebebis Setanis samarTlebrivi meqanizmis) samarTlebrivi 

mowesrigebidan gamoricxva. amasTan, sasamarTlo erTameneTisgan 

ar ganasxvavebs sxvadasxva mizniT miRebul konstituciur kano-

nebs da zogadad, yvela konstituciuri kanonis kontrolze am-

bobs uars. ra moxdeba maSin, Tuki `aWaris avtonomiuri respub-

likis statusis Sesaxeb~ konstituciuri kanonis, an momavalSi 

saqarTvelos teritoriuli mowyobis damdgeni konstituciuri 

kanonis romelime normis konstituciuroba dadgeba kiTxvis niS-

nis qveS? ra iqneba am SemTxvevaSi krizisis daZlevis samarTle-

brivi meqanizmi? sasamarTlo Tavad iWris umniSvnelovanes sax-

elmwifo organod realurad Camoyalibebis gzas.  

marTalia, ZiriTad SemTxvevebSi sasamarTloebi ar ganmartaven 

konstituciis `dumils~ da ar aRiareben konstituciis cvlile-

bebze sakonstitucio kontrolis uflebamosilebis qonas,189 

Tumca, rodesac ZiriTadi kanonis norma gaZlevs samarTlebriv 

safuZvels, Seafaso sakonstitucio cvlilebis konstituciuroba 

da aRasrulo WeSmariti daniSnuleba _ sakonstitucio kon-

troli, kompetenciis msgavsi aRqma sruliad alogikuria. maSin, 

rodesac konstitucionalistTa nawili ufro Sors midis da 

miiCnevs, rom konstituciis norma, romelsac fuZemdebluri xa-

                                                           
189 iqve, 332. 
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siaTi ar gaaCnia da ewinaaRmdegeba konstituciis ZiriTad prin-

cipebs, unda gauqmdes,190 saqarTvelos sakonstitucio sasamar-

Tlos mxridan msgavsi interpretaciis dadgena sruliad gaumar-

Tlebelia. mis mier sakuTari kompetenciisa da konstituciiT 

miniWebuli uflebamosilebis ase SezRuduli ganmarteba da sa-

kuTari Tavis viwro normatiul CarCoebSi moqceva, zedmetad 

normativistuli midgomaa, rac pasuxismgeblobis Tavidan aride-

bas ufro emsaxureba, vidre normis adekvatur da Sinaarsobriv 

gagebas. 

yovlad warmoudgenelia sakonstitucio sasamarTlos mier 

sakuTari daniSnulebis da ideis iseTi gageba, romelic sasamar-

TlosaTvis qveynis ZiriTadi kanonis Sefasebisa da ukeTesi mowe-

srigebis gansazRvris funqciis Camocilebas gulisxmobs. ibadeba 

sruliad legitimuri kiTxva: maSin ra aris sakonstitucio sasa-

marTlos funqcia? 

saqarTvelos sakonstitucio sasamarTlo miiCnevs, rom kons-

tituciuri kanonis debuleba amoqmedebisTanave xdeba konstitu-

ciis nawili. Sesabamisad, mis konstituciurobaze msjeloba 

konstituciis normaTa urTierTmimarTebisa da Sida ierarqiis 

daweseba gamodis. arcerT SemTxvevaSi konstituciuri kanonis 

normis konstituciis normad transformacia ar unda iqnas gan-

xiluli, rogorc Seuqcevadi procesi, maradiul moqmedebaze 

gaTvlili SedegiT. msgavsi midgomiT, msoflios im saxelmwi-

foebSic ki, sadac moqmedebs konstituciur kanonebze sakonsti-

tucio kontrolis meqanizmi, ar unda arsebobdes maTi ufleba-

mosilebis raime legitimuri safuZvlebi, gamodis, konstituciis 

normas auqmeben. rac Seexeba uSualod konstituciis normaTa 

urTierTmimarTebis sakiTxs, am SemTxvevaSi, sakonstitucio sasa-

marTlos pozicia namdvilad araa axali, radgan mecnierTa nawi-

lis azriT, konstitucia mxolod erTian WrilSi unda iqnas 

ganxiluli, Sesabamisad, sakonstitucio doneze ar SeiZleba ar-

                                                           
190 iqve, 329. 
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sebobdes aRmatebuli, upiratesi da rigiTi normebi, Tumca aR-

niSnuli ar uaryofs zogierTi normis gansakuTrebul mniSvne-

lobasa da gavlenas.191 imis Tqma, rom ZiriTadi kanonis yvela 

debuleba TanabarmniSvnelovania, samarTlis formalizaciaa, ro-

melic Tanamedrove samarTlis ganviTarebasa da mis dinamizmTan 

sruliad Seusabamoa.    

sakonstitucio sasamarTlo uaryofs `mudmivi~ normebis arse-

bobas saqarTvelos konstituciaSi, riTac amyarebs sakuTar po-

zicias, rom konstituciis cvlilebebis ganxilvaze araa ufle-

bamosili. aucilebeli araa konstitucia pirdapir adgendes sa-

konstitucio cvlilebebis Tematikis SezRudvas (`mudmiv~ nor-

mebs), radgan ZiriTad kanonSi impliciturad, Sinaarsobrivad 

mocemuli zRvari eqsplicituri SezRudvis Tanabaria.192 `mudmi-

vi~ normebis arseboba ar aris aucilebeli winapiroba konsti-

tuciuri kanonebis konstituciurobasTan dakavSirebuli kompe-

tenciisaTvis. mag., irlandiis konstitucias ar gaaCnia `mudmivi~ 

debulebebi, Tumca masSi mocemulia specialuri normebi konsti-

tuciis cvlilebasTan da am cvlilebebis konstituciurobis 

Semowmebis Taobaze.193 irlandiis msgavsad, indoeTis konstitu-

ciac ar moicavs e.w. `mudmiv~ normebs.194 msgavsi normebis arar-

sebobis miuxedavad, orive saxelmwifoSi aprobirebulia sakons-

titucio cvlilebebis konstituciurobis kontroli. 

sakonstitucio sasamarTlos SefasebiT, saqarTvelos konsti-

tuciaSi cvlilebebisa da damatebebis Setana, zogadad, `konsti-

tuciis gadasinjva politikuri procesis nawilia, romelic 

xalxis nebis Sesabamisad, xalxis mier arCeuli warmomadgenle-

                                                           
191

 Dietze G., Unconstitutional Constitutional Norms? Constitutional Development In 

Postwar Germany, Virginia Law Review, Vol.42, No.1, 1956, 18. 
192 ix., Gatmaytan D.B., Can Constitutionalism Constrain Constitutional Change?, 

Northwestern Interdisciplinary Law Review, Vol.3, No.1, 2010, 25. 
193 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 329. 
194 iqve, 325. 
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bis meSveobiT xorcieldeba~195. samwuxarod, sakonstitucio sa-

samarTlos azriT, misi saqmianoba sruliad Tavisufalia poli-

tikisagan, rac 21-e saukuneSi araseriozulad JRers. warmoudge-

nelia saxelmwifoSi mimdinare politikuri procesebisgan im 

organos kompetenciuri abstrahireba, romelsac normatiuli 

aqtebis, maT Soris, kanonebis, gauqmeba da xelisuflebis Stoebs 

Soris konfliqtis gadawyvetis sakonstititucio misia aqvs. 

aRniSnuli mosazreba samosamarTlo TviTboWvis principis196 

sruli primatis SemTxvevaSic ki ararealuri iqneboda. 

sakonstitucio sasamarTlo ar unda iboWebodes kanonmdeblo-

biT, misi sazRvrebi konstitucia da konstituciis fuZemdeblu-

ri principebia, romelsac saqarTvelos konstitucia adgens. sa-

qarTvelos erTianoba da ganuyofloba197, saxelmwifo terito-

riis gasxvisebis akrZalva198, xalxi, rogorc xelisuflebis 

wyaro199, saxalxo warmomadgenlobiToba200, xelisuflebis 

uzurpaciis akrZalva201, xelisuflebis danawileba202, konsti-

tuciis uzenaesoba203, adamianis ZiriTadi uflebebi, rogorc wa-

ruvali faseuloba da xelisuflebis ZiriTadi uflebebiT boW-

va204, romlebic mocemulia saqarTvelos konstituciaSi veranai-

rad iqneba `Cveulebriv~, rigiT normebad miCneuli. Sesabamisad, 

ZiriTadi kanoni iZleva SesaZleblobas, sakonstitucio sasamar-

Tlom Seafasos sakonstitucio cvlilebebis konstituciuroba 

                                                           
195 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 Tebervlis 

#1/1/549 gadawyvetileba saqmeze, `saqarTvelos moqalaqeebi – irma inaSvi-

li, daviT Tarxan-mouravi da ioseb manjaviZe saqarTvelos parlamentis 

winaaRmdeg~, II, 20. 
196 xubua g., samarTlis Teoria, Tbilisi, 2004, 106.  
197 saqarTvelos konstituciis pirveli muxlis pirveli punqti.  
198 iqve, me-2 muxlis me-2 punqti. 
199 iqve, me-5 muxlis pirveli punqti. 
200 iqve, me-2 punqti. 
201 iqve, me-3 punqti. 
202 iqve, me-4 punqti. 
203 iqve, me-6 muxlis pirveli punqti. 
204 iqve, me-7 muxli. 
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swored konstituciis erTiani normatiuli qsovilis, fuZemdeb-

luri principebis gaTvaliswinebiT. amasTan, formaluri Tvalsa-

zrisiTac, sakonstitucio sasamarTlos ar gaaCnia raime saxis 

akrZalva, romliTac igi msgavs uflebamosilebas sakuTar kompe-

tenciur arsenals ver miakuTvnebs, miT umetes, roca konstitu-

ciis 89-e muxlis pirveli punqtis `v~ qvepunqti zogad mowe-

srigebas adgens, romlis interpretaciac Tavad sasamarTlos 

uflebamosilebaa.  

 

3.3. gvWirdeba Tu ara konstituciis normaTa `mudmivoba~? 

 

konstituciuri kanoni, rogorc konstituciaSi cvlilebebisa 

da damatebebis ganxorcielebis meqanizmi mniSvnelovan samarTle-

briv reformas saWiroebs. saqarTvelos konstituciis seriozu-

li naklia konstituciis gadasinjvis samarTlebrivi meqanizmis 

ganusazRvreloba, rac saboloo jamSi, problemebs warmoSobs. 

sakonstitucio cvlilebebi, romelTa konstituciurobac SeiZ-

leba eWvis qveS dadges, ZiriTadad, ewinaaRmdegeba konstituciis 

arss, mmarTvelobis demokratiul xasiaTs da SeiZleba gulisx-

mobdes Zalauflebis gamijvnis, samarTlebrivi saxelmwifos, sa-

samarTlos damoukidebelobisa da adamianis ZiriTadi uflebebis 

darRvevas.205 am principTa udidesi nawili saqarTvelos konsti-

tuciis mieraa aRiarebuli da saxelmwifo mmarTvelobis safuZ-

vels warmoadgens. Sesabamisad, maTi Secvla ubralod normis 

Secvla ar iqneba, aramed mniSvnelovnad imoqmedebs samarTlebri-

vi da demokratiuli saxelmwifos ideis praqtikul realiza-

ciaze.  

germaniis ZiriTadi kanonis Tanaxmad, federaluri sistemis, 

adamianis Rirsebis an sakonstitucio wesrigis winaaRmdeg mimar-

Tuli sakonstitucio cvlilebebi arakonstituciurad unda iq-

                                                           
205 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 338. 
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nas cnobili.206 merfis SexedulebiT, sakonstitucio demokra-

tiis winaaRmdeg mimarTuli cvlilebebi ver iqneba moqmedi da 

isini aucileblad unda gauqmdes, roulzi ki Tanasworobisa da 

ZiriTadi uflebebis sawinaaRmdego nebismier sakonstitucio 

cvlilebas arakonstituciurad miiCnevda.207 barakis azriT, 

konstituciis sawinaaRmdego Cveulebriv normatiul aqtsa da 

konstituciis fuZemdebluri principebis damrRvev konstitu-

ciur kanons Soris araviTari sxvaobaa, Sesabamisad, sakonstitu-

cio kontroli orive maTganze Tanabrad unda gavrceldes208. 

zogadad, mudmivobis garantiebi saxelmwifoebSi arc Tu ise 

didi popularobiT sargeblobs. Seswavlili qveynebidan mxolod 

eqvsi acxadebs garkveul debulebebs ucvlelad.209 ZiriTadad, 

ucvleloba vrceldeba iseT principebze, romlebic exeba Ziri-

Tad uflebebs, mmarTvelobis formas, saxalxo suverenitets da 

a.S.210 

ucvlelobis dadebiT da uaryofiT maxasiaTeblebze sakuTar 

daskvnaSi yuradRebas veneciis komisia amaxvilebs. is aRniSnavs, 

rom `absoluturi Seuvaloba arasodes iqneba praqtikaSi abso-

luturi“. mag., Tu politikuri zewola gaZlierdeba, `Seucvle-

li“ wesebic ki SeiZleba Seicvalos. aseT SemTxvevaSi, saWiro 

reforma isev xalxs daawveba tvirTad. amasTan, komisia msje-

lobs konstituciuri wesrigis yvela elementis cvlilebisken 

midrekilebaze. `suvereniteti, demokratia, respublikanizmi, Zi-

riTadi uflebebi – es is cnebebia, romlebic wlebis ganmavlo-

baSi iyvnen ganuwyveteli ganviTarebis sagnebi, rogorc saerTa-

Soriso, aseve erovnul doneze“. dRes, maT gansxvavebuli mniSv-

                                                           
206 ix., Basic Law of Germany, Art. 2, Art. 20. 
207 ix., Gatmaytan D.B., Can Constitutionalism Constrain Constitutional Change?, 

Northwestern Interdisciplinary Law Review, Vol.3, No.1, 2010, 26. 
208 Barak A., Unconstitutional Constitutional Amendments, Israel Law Review, 

Vol.44, 2011, 333. 
209 safrangeTi, germania, saberZneTi, italia, azerbaijani, somxeTi; ix., 

danarTi 1.    
210 iqve. 
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neloba aqvT imisgan, rac ramdenime aTeuli wlis win hqondaT – 

aRniSnavs komisia.211 

veneciis komisiis Sexedulebaze qarTveli specialistebis ar-

gumenti isaa, rom Zalian didi dro, SeiZleba saukuneebic ki 

sWirdebodes iseT cvlilebebs, romlebic ZiriTadi principebis 

Secvlas moiTxovs.212 revolucias, romelic axali wesrigis 

Seqmnas iTvaliswinebs, mudmivobis normebi ver SeaCerebs, Tumca 

is e.w. `konstituciuri revoluciis“ scenars gamoricxavs.213 

mudmivobis normebis arseboba sakonstitucio sasamarTlos Se-

mayovnebeli meqanizmis funqciis Sesrulebis SesaZleblobas aZ-

levs. kerZod, is SeZlebs sakonstitucio kanonmdebels miuTiTos 

misi moqmedebis konstituciur wesrigTan Seusabamobaze.214 

ucvlelobaze gadawyvetilebis miRebisas aucilebelia imis 

gaTaviseba, rom konstitucia, umTavresad, xalxis aqtia. sazoga-

doeba mudmiv viTardeba. ar SeiZleba xalxs waarTvan ufleba, 

moaxdinos im normis cvlilebis inicireba, romelic, misi azriT, 

cvlilebas saWiroebs da Sesabamisad, xalxis mier arCeul, le-

gitimur organos ar unda waerTvas SesaZlebloba, racionaluri 

procedurebT miiRos Sesworebis gadawyvetileba maSin, roca amas 

saWirod CaTvlis.215 

 

                                                           
211 Report on Constitutional Amendment, European Commission for Democracy 

Through Law (Venice Commission), CDL-AD(2010)001, Strasbourg, 19.01.2010, 

214, 216. 
212 menabde v., saqarTvelos konstituciis gadasinjva _ ra uzrunvelyofs 

uzenaesi kanonis legitimurobas, supersaprezidentodan saprezidentomde: 

sakonstitucio cvlilebebi saqarTveloSi, statiebis krebuli, Tbilisi, 

2013,128 
213 zedelaSvili d., konstituciis gadasinjva saqarTveloSi: umravlesobis 

vnebebi da konstituciuri wesrigi, supersaprezidentodan saprezidentomde: 

sakonstitucio cvlilebebis saqarTveloSi, statiebis krebuli, Tbilisi, 

2013, 175. 
214 iqve, 176. 
215 amave argumentiT ar unda dawesdes drois SezRudva konstituciis wina 

gadasinjvidan Semdeg gadasinjvamde, rogorc amas, magaliTad, saberZneTis 

konstitucia iTvaliswinebs. 
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daskvna 

 

konstituciis moqnilobasa da simyares Soris oqros Suale-

dis Zieba saerTaSoriso masStabiT aqtualuria, radgan vercerTi 

mkvlevari asaxelebs gadaWriT, Tu ra aris saukeTeso modeli 

imisaTvis, rom, erTi mxriv, konstituciis sicocxlisunarianoba 

iqnas uzrunvelyofili, meore mxriv ki, moxerxdes misi dacva 

xSiri da politikuri motiviT ganpirobebuli cvlilebebisgan.  

saTanado balansis povna uWirs qarTvel kanonmdebelsac. sa-

qarTveloSi konstituciis gadasinjvis arc Tu ise saamayo praq-

tika damkvidrda. specialistebi 1995 wlis konstituciis miRe-

bidan dRemde ganxorcielebul orive farTomasStabian sakonsti-

tucio reformas uaryofiTad afaseben, im mizeziT, rom isini 

mmarTveli gundis politikur ambiciebze iyo morgebuli. axali 

sakonstitucio reformis mzadebis pirobebSi, mniSvnelovania, 

Seiqmnas iseTi meqanizmi, romelic momavalSi konstitucias gau-

marTlebeli cvlilebebisgan daicavs. optimaluri wesis gan-

sazRvra sakiTxis safuZvlian Seswavlas moiTxovs.  

konstituciis gadasinjvis moqmedi modelis Seswavlis safuZ-

velze bevri Teoriuli problema gamovlinda. pirveli maTgani 

konstituciaSi cvlilebebis ganmaxorcielebeli aqtis ganu-

sazRvrelobas ukavSirdeba. dRemde amis Sesaxeb informacias 

mxolod `normatiuli aqtebis Sesaxeb“ saqarTvelos kanonSia 

mocemuli. konstituciuri kanonis statusidan gamomdinare, ar 

SeiZleba es sakiTxi konstituciaze dabla mdgomi aqtiT gani-

sazRvros. Sesabamisad, xarvezi aucileblad moiTxovs gamoswore-

bas.  

ganxorcielebuli kvlevis Sedegad gamoikveTa, rom konsti-

tuciiT  gansazRvrul gadasinjvis formebs _ `zogad da nawi-

lobriv“ gadasinjvas Soris zRvari bundovania, radgan realu-

rad, SesaZloa, gansazRvruli kategoriis mxolod ramdenime 

normis cvlilebamac ki gamoiwvios mTeli konstituciis Sinaar-
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sis arsebiTad Secvla. sityva `zogadis“ etimologiuri mniSvne-

lobis gamokvlevisa da sxva saxelmwifoTa praqtikis ganxilvis 

Sedegi imis Tqmis safuZvels iZleva, rom zogadi gadasinjvis 

formaSi igulisxmeba sruli gadasinjva. Tumca, iZleva Tu ara 

arsebuli Canaweri axali konstituciis miRebis saSualebas, gan-

martebis sagania. Tu konstituciaSi cvlilebebis Setana gani-

marteba, rogorc misi gauqmebis mizniT cvlilebebis Setanis Se-

saZleblobac, maSin sakiTxi dadebiTad gadawydeba. bundovanebis 

Tavidan asacileblad, sasurvelia, kanonmdebelma Tavi Seikavos 

zogadi (sruli) da nawilobrivi gadasinjvis formebis gan-

sazRvrisgan. amasTan, saWiroa miTiTeba, rom konstituciis gada-

sinjva SeiZleba ganxorcieldes masSi cvlilebebis Setanis an 

axali konstituciis miRebis mizniT.  

konstituciis gadasinjvis kanonproeqtis iniciatorTa sakiT-

xis SedarebiTsamarTlebrivma analizma aCvena, rom saxelmwifoTa 

umravlesoba inicirebis uflebas parlaments, parlamentis wevrs, 

saxelmwifos meTaurs an xalxs aniWebs. mmarTvelobis formis 

Secvlis pirobebSi, upriani iqneba, Tu iniciator subieqtTa 

wris gazrdaze kanonmdebeli uars ityvis da arsebul Canawers 

ucvlelad datovebs.  

moqmedi mowesrigebis kidev erTi problema sayovelTao-

saxalxo ganxilvis proceduris formalurobasa da saTanadod 

mouwesrigeblobas ukavSirdeba. saxalxo monawileoba konstitu-

ciis legitimaciis ganmapirobebeli mniSvnelovani, magram ara 

ganmsazRvreli elementia. im TvalsazrisiT, rom konstitucia 

saxalxo dokumentia da moqalaqeTa monawileoba misi debulebe-

bis SemuSavebaSi mniSvnelovnad aamaRlebs konstituciisadmi maT 

damokidebulebas, sayovelTao-saxalxo ganxilvis SenarCuneba, 

SesaZloa, perspeqtiuli iyos.  

saqarTvelos kanonmdebloba ar gansazRvravs sayovelTao-

saxalxo ganxilvis proceduras, rac am instituts erTob 

gaurkvevel saxes sZens. formalurobis STabeWdilebas tovebs 
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ganxilvis erTTviani vada, romelic, aucileblad unda gaizardos 

minimum 2 Tvemde, raTa proeqtis safuZvliani ganxilvis SesaZ-

lebloba arsebobdes. amasTan, saqarTvelos uaxles istoriaSi 

arsebuli, sayovelTao-saxalxo ganxilvisadmi upasuxismgeblo 

damokidebulebis momavalSi Tavidan asacileblad, unda gani-

sazRvros saparlamento ganxilvisas kanonproeqtis arsebiTad 

cvlilebis SemTxvevaSi, misi saxalxo ganxilvisTvis xelmeored 

wardgenis valdebulebac. kanonproeqtis xelmeored wardgenis 

SemTxvevaSi, sasurvelia, vada ar Semcirdes, radgan arsebiTad 

gansxvavebuli teqsti moiTxovs iseTive safuZvlian ganxilvas, 

rogorsac Tavdapirveli varianti. winaaRmdeg SemTxvevaSi, sayo-

velTao-saxalxo ganxilva kvlavac formalur saxes SeinarCunebs. 

bundovania parlamentis mier konstituciuri kanonis proeq-

tis ganxilvis dawyebis vadis sakiTxic. moqmedi redaqcia parla-

ments ar zRudavs, sayovelTao-saxalxo ganxilvis dasrulebis 

Semdgom, mag., 6 Tvis an 1 wlis Semdeg daiwyos kanonproeqtis 

ganxilva. im SemTxvevaSi, Tu ganxilva 2 Tvis ganmalobaSi gagr-

Zeldeba, upriania, ganisazRvros parlamentis valdebuleba, ka-

nonproeqtis ganxilva daiwyos misi sayovelTao-saxalxo ganxil-

visTvis gamoqveynebidan arauadres 2 da araugvianes 3 Tvisa. 

naSromSi gamoyenebulia SedarebiT-samarTlebrivi, statisti-

kuri da analitikuri kvleva, ganxilulia specialistTa gansxva-

vebuli midgomebi konstituciis moqnilobasa da simyares Soris 

balansis damyarebis sakiTxze. Catarebuli kvlevebi aCvenebs, rom 

Teoretikosebis mier SemoTavazebuli konstituciis gadasinjvis 

rTuli da mravalsubieqtiani proceduris arsebobis pirobebSic 

ki, zogierT saxelmwifoSi konstitucia mainc xSirad icvleba. 

saxelmwifoTa didi nawili arasavaldebulo wesiT mainc iT-

valiswinebs konstituciis gadasinjvis procesSi xalxis mona-

wileobas. konstituciis legitimaciisTvis amas arsebiTi mniSv-

neloba ara aqvs, mis simyareze ki garkveul gavlenas axdens. re-

ferendumis mimzidveli maxasiaTeblebis garda, naSromSi saubaria 
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mis Tandayolil safrTxeebzec. sakiTxis analitikuri kvleva 

saSualebas gvaZlevs vTqvaT, rom konstituciis miRebisa da ga-

dasinjvisTvis yvelaze Sesaferisi subieqti parlamentia. misi 

miRebuli konstitucia iseTive legitimuria, rogoric referen-

dumze miRebuli, radgan Tavad parlamentia xalxis mier arCeuli 

legitimuri organo, romlis ZiriTadi funqcia kanonSemoqmedebaa. 

Tumca sakonstitucio cvlilebebis ganxorcielebis dros farTo 

konsensusis miRwevis mniSvnelobidan gamomdinare, sayovelTao-

saxalxo ganxilvis realuri daniSnulebis ganxorcielebis piro-

bebSi, parlamentis, rogorc damfuZneblisa da xalxis, rogorc 

cvlilebebis ganxilvaSi CarTuli subieqtis, kombinacia, sakmaod 

efeqtiani iqneboda. 

kvlevis Sedegad pluralur votumsa da ucvlel normebze 

uari iTqva. pirvel maTgans arasasurvels xdis, erTi mxriv, imis 

SesaZlebloba, rom saxalxo iniciativis SemTxvevaSi, deputatebi 

sakuTar mandats gaufrTxildnen da kanonproeqti pirvelive ken-

Wisyraze uaryon, meore mxriv ki, amomrCevelze zemoqmedebis 

elementi. moqalaqe SeiZleba eTanxmebodes sakonstitucio cvli-

lebebs, magram ar surdes imave gundis xelisuflebis saTaveSi 

mosvla. sakonstitucio cvlilebebis mimarT xalxis damokide-

bulebis arCevnebTan dakavSireba, politikosebs xalxze manipu-

lirebis SesaZleblobas aZlevs. 

ormagi votumis SedarebiT martivi, saqarTvelos msgavsi mod-

elis mqone saxelmwifoebis konstituciebSi Setanili cvlilebe-

bis sixSireze dakvirvebiT, maTi konstituciebis simyare ar 

gansxvavdeba im qveynebis konstituciebis simyarisgan, romlebic 

pluralur votums amkvidreben, im SemTxvevaSi, Tu gansazRvru-

lia romelime damatebiTi dabrkoleba. aqedan gamomdinare, upria-

ni iqneba, darCes samTviani SualediT kanonproeqtis ganxilvisa 

da miRebis moTxovna. amasTan, aseTi forma im SemTxvevaSi Seqmnis 

stabilurobis perspeqtivas, Tu damkvidrdeba sxva damatebiTi 

damcavi meqanizmic. kanonproeqtis miRebisTvis saWiro 3/4-is 
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umravlesobas bevri mowinaaRmdege hyavs, magram damatebiTi dabr-

kolebis damkvidrebis gareSe kvorumis 2/3-mde dawevam saparla-

mento umravlesobas, SesaZloa, isev sakuTari politikuri sur-

vilebis konstituciaSi asaxvis gza gauxsnas, rac konstituciis 

dacvas, warsulis msgavsad, kvlavac SeuZlebels gaxdis. amasTan, 

xsenebuli damatebiTi dabrkoleba ar unda iyos ucvleli debu-

lebebi. demokratiuli mmarTvelobis, respublikanizmis da sxva 

msgavsi principebis `ucvlelobaze“ uaris Tqmis mTavari motivi 

xalxis ganviTarebis uflebaa. nebismieri principi, droTa gan-

mavlobaSi, SeiZleba sxvagvarad ganimartos. mudmivi debulebebis 

pirobebSi ki xalxs SesaZlebloba erTmeva, aucileblobis 

SemTxvevaSi, kanonieri gzebiT Secvalos konstitucia. Tumca ar-

sebobs sakonstitucio doneze uzrunvelyofili ramdenime prin-

cipi, romelic misi formaluri `mudmivobis~ ararsebobis miux-

edavad, konstituciaSi `samudamod~ arsebobisTvisaa ganwiruli. 

Zneli warmosadgenia, iseTi debulebebi, romlebic demokratiuli 

mmarTvelobis, Zalauflebis gamijvnis (xelisuflebis danawile-

bis) da sxvaTa uzrunvelyofis safuZvels warmoadgens, samar-

Tlebrivi gziT demokratiul saxelmwifoSi odesme Seicvalos. 

Sesabamisad, maT cvalebadobaze saubari mxolod da mxolod sa-

konstitucio Teoriis doneze arsebuli spekulaciaa da ara 

jansaRi samarTlebrivi, rac mTavaria sinamdvilis adekvaturi 

aRqmiT ganpirobebuli, Sinaarsobrivi msjeloba. 

sakonstitucio cvlilebebi, maTi Sinaarsobrivi datvirTvidan 

gamomdinare, mometebuli sazogadoebrivi da samarTlebrivi in-

teresis sagania, Sesabamisad, gasakviri arcaa maT mimarT gansaku-

Trebuli samarTlebrivi reJimis arseboba. is faqti, rom kons-

tituciuri kanoniT cvlileba Sedis konstituciaSi, ar unda 

iyos Tavad am kanonis dacvis safuZveli, radganac konstituciis 

cvlileba, Tavisi SinaarsiT, iseve SeiZleba arRvevdes qveynis 

ZiriTad kanons, rogorc nebismieri sxva normatiuli aqti.  
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sakonstitucio cvlilebebis arakonstituciurad gamocxadeba, 

umravles SemTxvevaSi, efuZneba konstituciaSi `fuZemdebluri~, 

`mudmivi~, `aucilebeli~ normis cnebasa da arss.216 es statusi 

ki Tavad konstituciiT an sakonstitucio kontrolis organoe-

bis mier SefasebiT ganisazRvreba. saqarTvelos sakonstitucio 

sasamarTlom uari Tqva msgavs uflebamosilebaze, man Tavidan 

aicila konstituciuri kanonebis konstituciurobasTan dakavSi-

rebiT samarTlebrivi kompetencia, riTac ver gamoiyena istori-

uli Sansi, gamxdariyo saxelmwifos politikur-samarTlebrivi 

procesebis realuri gamawonasworebeli institucia. am SemTxve-

vaSi, meorexarisxovania, riTi dasruldeboda am sakiTxTan dakav-

Sirebuli samive saqme, radganac es ukve Sinaarsobrivi sakiTxia. 

samwuxarod, sakonstitucio sasamarTlom uari ganacxada sa-

konstitucio cvlilebebis ganxilvaze, rac samarTlebrivad 

srulyofilad ver daasabuTa. 

postkomunistur saxelmwifoebSi gansakuTrebuli mniSvneloba 

eniWebaT sakonstitucio sasamarTloebs, romelTac SeuZliaT 

gardamtexi roli Seasrulon demokratizaciis procesSi, Tumca 

amisaTvis aucilebelia pasuxismgeblobis sakuTar Tavze aReba, 

samarTlis siRrmiseuli analizi da samarTlebrivi riski, ro-

melic ganviTarebis etapze yovelTvis gamarTlebulia. status 

kvos SenarCunebis mcdeloba da statikuri mdgomareoba, romelic 

amJamad uWiravs sasamarTlos, ver ubams mxars Tanamedrove sa-

marTlis ganviTarebasa da dinamikurobas. 

am yovelivesTan erTad, isic unda aRiniSnos, rom konstitu-

ciis warmateba damokidebuli ar aris mxolod normatiul mowe-

srigebaze. masze mniSvnelovnad moqmedebs qveynis ekonomika, saga-

reo urTierTobebi da sxva faqtorebi, razec konstituciis 

Semqmnelebis kontroli ar vrceldeba.217 miuxedavad amisa, ka-

                                                           
216 Dixon R., Transnational Constitutionalism and Unconstitutional Constitutional 

Amendments, University of Chicago, Public Law Working Paper, No.349, 2011, 5. 
217 Svarci h., konstituciis mSeneblobis safexurebi, sakonstitucio sa-

marTlis mimoxilva, №1, 2006, 11. 
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nonmdebelma, Tavis mxriv, aucileblad unda daadginos efeqtiani 

wesebi, romelic ZiriTad kanons daicavs im farglebSi, rac mis 

mier kontrolebadia. 

yovelive zemoTqmulis gaTvaliswinebiT, naSromSi konstitu-

ciis gadasinjvis optimaluri meqanizmis SemuSavebasTan dakavSi-

rebiT gakeTebulia Semdegi ZiriTadi daskvnebi: 

 konstituciis miRebis uflebiT aRWurvili unda iyos 

parlamenti; 

 konstituciaSi unda Caiweros, rom gadasinjva xdeba 

konstituciuri kanoniT, Sesabamisad, 102-e muxlSi arsebuli 

Canaweri: `konstituciis gadasinjvis kanonproeqti“ unda 

Seicvalos Semdegnairad: ,,konstituciis gadasinjvis Sesaxeb 

konstituciuri kanonis proeqti“; 

 bundovanebis aRmosafxvrelad, uari unda iTqvas konsti-

tuciis gadasinjvis formebis gamoyofaze, Tumca dakon-

kretdes, rom konstituciis gadasinjva SeiZleba ganxor-

cieldes konstituciaSi cvlilebebis Setanis an axali kons-

tituciis miRebis mizniT; 

 iniciator subieqtTa wre, sasurvelia, ucvleli darCes; 

 sayovelTao-saxalxo ganxilvis realuri miznis misaRwe-

vad, vada unda gaizardos minimum 2 Tvemde; kanonmdeblobiT 

unda gaiweros sayovelTao-saxalxo ganxilvis procedura; 

unda ganisazRvros parlamentis valdebuleba, saparlamento 

ganxilvis dros misi arsebiTad cvlilebis SemTxvevaSi, sayo-

velTao-saxalxo ganxilvaze xelaxla wardgenis Sesaxeb; 

 sasurvelia, konstituciiT ganisazRvros kanonproeqtis 

saparlamento ganxilvis dawyebis minimaluri da maqsimaluri 

vada; 

 kanonproeqtis ganxilvisa da miRebis wesi unda daixve-

wos. kerZod, SeiZleba SenarCundes ormagi votumi, magram 

kvorumis 2/3-mde dawevis pirobebSi, aucileblad unda damk-
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vidrdes aramarTlzomieri cvlilebebisgan konstituciis da-

matebiTi damcavi meqanizmi; 

 meti daculobis uzrunvelsayofad, sakonstitucio sasa-

marTlos unda mieniWos sakonstitucio cvlilebebis konsti-

tuciurobis Semowmebis uflebamosileba.  

warmodgenili rekomendaciebi specialistTa garkveuli wrisT-

vis, SesaZloa, ar warmoadgendes sakiTxis saukeTeso gadawyvetas. 

im SemTxvevaSic ki, Tu is gaxdeba msjelobisa da kritikis saga-

ni, konstituciis gadasinjvis meqanizmis Zieba kidev erTi nabi-

jiT waiwevs win, radgan sakiTxis mravalmxrivi Seswavla da gan-

xilva qmnis imis perspeqtivas, rom sabolood, SemuSavdeba da 

miiReba saqarTvelos sinamdvileze morgebuli konstituciis ga-

dasinjvis efeqtiani meqanizmi. 
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danarTi 1 

 

konstituciis gadasinjvis meqanizmebi sazRvargareTis qveynebSi1 

 

                                                           
1
 <http://www.codices.coe.int> [04.04.2015] 

<http://confinder.richmond.edu> [04.04.2015]. 

 

saxelmwifo 

 

inicireba/ 

kvorumi 

 

miReba an/da 

ratificireba 

 

sxva maxasiaTeblebi 

 

norvegia inicireba 

arCevnebamde, 

miReba 

arCevnebis 

Semdeg - 2/3 

 cvlilebebs 

parlamenti iRebs, 

damoukideblad. 

SvedeTi ori identuri 

gadawyvetileba. 

meore – 

arCevnebis 

Semdeg 

referendumi – 

riqsdagis 

wevrTa 1/10-is 

moTxovniT 

referendumis 

moTxovnas mxari unda 

dauWiros wevrTa 1/3-

ma.  

dania arCevnebamde – 

1/2 

arCevnebis 

Semdeg – 1/2  

referendumi referendumze 

saWiroa 

amomrCevelTa saerTo 

raodenobis 40 %-is 

mxardaWera.  

fineTi arCevnebamde – 

1/2 

arCevnebis 

Semdeg – 2/3 

 daCqarebuli wesiT – 

5/6.  

 

http://www.codices.coe.int/
http://confinder.richmond.edu/
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islandia arCevnebamde – 

1/2  

arCevnebis 

Semdeg – 1/2 

iwonebs 

prezidenti. 

referendumi – 

mxolod gans. 

normebze 

referendumis 

Catareba 

moTxovnilia mxolod 

Sesworebebze 

eklesiis statusis 

Sesaxeb.  

estoneTi pirveli 

kenWisyra – 1/2 

meore kenWisyra 

– 3/5 

referendumi - 

saxelmwifo 

krebis 3/5 

moTxovniT 

daCqarebuli wesiT 

ganxilva – 4/5.  

latvia xmaTa 2/3, sami 

mosmeniT 

referendumi – 

gans. normebis 

Sesworebaze 

referendumze 

wardgenilia, 

magaliTad, 

Sesworebebi zogad 

debulebebSi.  

litva pirveli 

kenWisyra – 2/3 

meore kenWisyra 

– 2/3 

referendumi – 

gans. normebis 

Sesworebaze 

pirvel da meore 

kenWisyrebs Soris 

unda iyos 3-Tviani 

intervali. 

referendumze 

wadgenili 

Sesworebebi miiReba 

moqalaqeTa 3/4-is 

mxardaWeriT. 

avstralia qveda palata – 

1/2 

zeda palata – 

1/2 

referendumi -

1/2 

proeqti orive 

palatis mier 

miRebidan 6 Tvis 

ganm. gadaecema 

TiToeuli Statis an 

teritoriis 

moqalaqeebs.  
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avstria qveda palata – 

2/3 

referendumi - 

wevrTa 1/3-is 

moTxovniT 

sruli gadasinjva 

unda waredginos 

saxalxo kenWisyraze. 

belgia arCevnebamde – 

ganacxadi; 

arCevnebis 

Semdeg-  

qveda palata – 

2/3;  

zeda palata – 

2/3. 

 palatebi mefesTan 

erToblivi 

SeTanxmebiT iReben 

gadawyvetilebas 

gadasasinji muxlebis 

Sesaxeb. 

safrangeT

i 

(1)qveda palata 

– 1/2 

zeda palata – 

1/2 

(2) parlamenti 

– 3/5 

 

referendumi referendumi ar 

tardeba, Tu 

prezidenti 

gadawyvets proeqtis 

gadacemas kongresis 

saxiT mowveuli 

parlamentisTvis. 

mmarTvelobis 

respublikuri forma 

ar gadaisinjeba. 

germania qveda palata – 

2/3 

zeda palata – 

2/3 

 ucvleli debulebebi: 

federaciis miwebad 

dayofa, adamianis 

Rirseba da a.S.  



85 

saberZneTi arCevnebamde – 

3/5 (orjer) 

arCevnebis 

Semdeg – 1/2 

 gadasinjvis 

aucilebloba 

dgindeba parlamentis 

mier, 1 Tvis 

intervaliT 

Catarebuli 2 

kenWisyriT.  

aqvT ucvleli 

debulebebic. mag:  

Rirsebis dacva, 

religiis 

Tavisufleba. 

irlandia qveda palata – 

1/2 

zeda palata – 

1/2 

referendumi – 

1/2 

 

italia (1)qveda palata 

– 1/2 (orjer) 

zeda palata – 

1/2(orjer) 

(2) qveda 

palata – 1/2 

da 2/3 

zeda palata – 

1/2 da 2/3 

 

referendumi – 

mxolod pirvel 

SemTxvevaSi 

referendumi tardeba 

erT-erTi palatis 

wevrTa 1/5-is, 50000 

amomrCevlis an xuTi 

regionuli sabWos 

moTxovniT da miiReba 

xalxis xmaTa 

umravlesobiT. 

mmarTvelobis 

respublikuri forma 

ar gadaisinjeba. 
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iaponia qveda palata – 

2/3 

zeda palata – 

2/3 

referendumi – 

1/2 

Sesworeba 

damtkicebulad 

iTvleba, Tu mas 

referendumze an 

arCevnebze – rogorc 

amas parlamenti 

gadawyvets, xmas 

miscems kenWisyraSi 

monawileTa 

umravlesoba. 

luqsembu

rgi 

arCevnebamde – 

1/2 

arCevnebis 

Semdeg – 2/3 

 axalarCeuli palata 

palata did hercogan 

SeTanxmebiT wyvets 

gadasasinj sakiTxTa 

wres. 

niderlan

di 

arCevnebi – 1/2 

(orive palata) 

arCevnebis 

Semdeg – 2/3 

(orive palata) 

 cvlilebebs 

amtkicebs mefe. 

portugal

ia 

parlamenti – 

2/3 

 dadgenilia 

garkveuli 

SezRudvebi. mag: 

gadasinjvis Sesaxeb 

kanonebi pativs unda 

scemdes saxelmwifos 

erovnul 

damoukideblobas da 

erTianobas, mmarT. 

respublikur formas 

da a.S. 
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espaneTi (1)qveda palata 

– 3/5 

zeda palata – 

3/5 

(2) qveda 

palata – 2/3 

zeda palata – 

1/2 

referendumi – 

1/10-is 

moTxovniT 

meore SemTxvevaSi 

saWiroa absoluturi 

umravlesoba. 

gansxvavebuli wesia 

mTliani gadasinjvisa 

da gans.debulebebis 

gadasinjvisaTvis.  

Sveicaria qveda palata – 

1/2; 

zeda palata – 

1/2 

referendumi srulad an 

nawilobriv 

gadasinjuli 

konstitucia ZalaSi 

Sedis xalxisa da 

kantonebis mier misi 

damtkicebisTanave. 

aSS (1)qveda palata 

– 2/3 

zeda palata – 

2/3 

(2)konventis 

mowveva – 2/3-is 

moTxovniT 

ratificireba – 

3/4 

 

argentina qveda palata – 

2/3 

zeda palata – 

2/3 

 cvlilebebi 

xorcieldeba 

mxolod am mizniT 

mowveuli konventis 

mier. 
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serbeTi parlamenti – 

2/3 

referendumi - 

1/2 

erovnuli kreba 

valdebulia gaitanos 

referendumze 

cvlilebebi, romelic 

exeba mag: preambulas, 

adamianis da 

umciresobis 

uflebebs da a.S.  

slovenia parlamenti – 

2/3 

referendumi – 

1/2 

referendumze 

Sesworeba gaitaneba 

30 deputatis 

moTxovniT. 

poloneTi seimi – 2/3 

senati – 1/2 

referendumi – 

1/2 

damdgeni referendumi 

tardeba I, II, an XII 

Tavebis Sesworebis 

SemTxvevaSi, 

iniciatorTa 

moTxovniT. 

belarusi (1) qveda 

palata – 2/3 

(orjer) 

zeda palata – 

2/3(orjer) 

(2)referendumi 

 

referendumi – 

1/2 

parlamenti proeqts 

ganixilavs da 

amtkicebs orjer 

sami Tvis SualediT. 

I, II, IV da VIII 

Tavebi gadaisinjeba 

mxolod 

referendumiT. 
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azerbaija

ni 

mili mejlisi – 

95 xma 

 proeqts kenWi eyreba 

2-jer. meore 

kenWisyra imarTeba 

pirveli kenWisyridan 

6 Tvis Semdeg.  

zogad debulebebTan 

dakavSirebiT 

cvlilebebis Setana 

dauSvebelia.  

somxeTi erovnuli kreba 

– 1/2 

referendumi- 

1/2 

referendumi 

prezidentis mier 

iniSneba erovnuli 

krebis wevrTa 

umravlesobis 

winadadebiT an 

TanxmobiT.  

aqvT ucvleli 

debulebebic. 

albaneTi kuvendi - 2/3 referendumi kuvendis wevrTa 2/3-

is moTxovniT 

proeqti gadis 

referendumze.  

damtkicebuli 

Sesworeba 

referendumze 

waredgineba kuvendis 

wevrTa 1/5-is 

moTxovniT. 
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bulgareT

i 

erovnuli kreba 

– 3/4, sami 

kenWisyriT 

 proeqti ganixileba 

Setanidan arauadres 

1 da araugvianes 3 

Tvisa. 

axali konstitucia, 

aseve cvlilebebi 

gans. sakiTxebze 

miiReba didi 

erovnuli krebis 

mier.  

moldaveT

i 

parlamenti – 

2/3 

referendumi – 

gans. muxlebis 

Sesworebaze 

proeqtebi 

parlaments 

waredgineba 

aranakleb 4 

mosamarTlis mier 

miRebul 

gadawyvetilebasTan 

erTad. 

ukraina umaRlesi rada 

– 2/3 morig 

sesiaze 

referendumi – 

gans. normaTa 

cvlilebaze 

proeqti umaRlesi 

radas mier 

ganixileba sakonst. 

sasamarTlos daskvnis 

arsebobisas, gans. 

muxlebis 

moTxovnebTan 

proeqtis 

Sesabamisobaze.  

TurqeTi didi erovnuli 

kreba – 3/5 

referendumi – 

1/2 

 

ruseTi federaciis 

sabWo – 3/5 

saxelmwifo 

saTaTbiro  - 

2/3 

referendumi – 

1/2 

konstituciis axali 

proeqti miiReba 

konst. krebis xmaTa 

2/3-iT an gaitaneba 

referendumze. 
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43. Constitution of the Republic of Slovenia 

44. Constitution of the Republic of Turkey 

45. Constitution of the United States  

46. National Constitution of the Argentine Republic  

47. Federal Constitution of the Swiss Confederation 

48. The Belgian Constitution 

49. The Constitutional Act of Denmark 

 

veneciis komisiis daskvnebi da moxsenebebi 

 

1. saboloo daskvna sakonstitucio kanonproeqtis Sesaxeb saqarT-

velos konstituciaSi Sesworebebis da cvlilebebis SetanasTan 

dakavSirebiT, evropis komisia demokratiisTvis kanonis gziT (ve-

neciis komisia), CDL(2010)028, strasburgi, 15.10.2010 

2. Draft Constitutional law on the Changes and Amendments to the Consti-

tution of Georgia, Adopted by The State Constitutional Commission at its 

Plenary Session of 19 July 2010, European Commission for Democracy 

Through law (Venice Commission), Op. no. 543/2009, CDL(2010)071, 

Strasbourg, 2010 
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3. Draft Opinion on the Draft Constitutional Law on Amendments and 

Changes to the Constitution of Georgia, Op. no.543/2009, CDL(2010)062, 

Strasbourg, 31.07.2010 

4. Final Opinion on the Draft Constitutional Law on Amendments and 

Changes to the Constitution of Georgia, Op. no. 543/2009, 

CDL(2010)028, Strasbourg, 15.10.2010 

5. Opinion on Three Draft Constitutional Laws Amending Two Constitu-

tional Laws Amending the Constitution of Georgia, European Commis-

sion for Democracy Through Law (Venice Commission), Op. no. 

737/2013, CDL-AD(2013)029, Strasbourg, 15.09.2013 

6. Report on Constitutional Amendment, European Commission for Democ-

racy Through Law (Venice Commission), CDL-AD(2010)001, Stras-

bourg, 19.01.2010 

 

saqarTvelos sakonstitucio sasamarTlos aqtebi 

 
1. saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 Teber-

vlis #1/1/549 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi 

– irma inaSvili, daviT Tarxan-mouravi da ioseb manjaviZe sa-

qarTvelos parlamentis winaaRmdeg~ 

2. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 24 oqtom-

bris #1/3/523 ganCineba saqmeze, `saqarTvelos moqalaqe geronti 

aSordia saqarTvelos parlamentis winaaRmdeg~ 

3. saqarTvelos sakonstitucio sasamarTlos 2010 wlis 12 ivli-

sis #2/2/486 ganCineba saqmeze, `arasamewarmeo (arakomerciuli) 

iuridiuli piri `konstituciis dacvis erovnuli liga~ saqarT-

velos parlamentis winaaRdeg~ 

4. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekem-

bris #1/3/407 gadawyvetileba saqmeze `saqarTvelos axalgazrda 

iuristTa asociacia da saqarTvelos moqalaqe – ekaterine lom-

TaTiZe saqarTvelos parlamentis winaaRmdeg~ 
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erqvania T., sakonstitucio cvlilebebis meore etapi, ivlisi, 2013, 

6, xelmisawvdomia: www.constitution.ge [30.06.2014] 

<http://ssrn.com/abstract=1567046> [1.02.2015] 
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