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winaTqma 

 

Corpus Juris daviT batoniSvilis samarTlis institutis mra-

valwigniani gamocemaa, romlis mizania daexmaros studentebs 

samarTlis sxvadasxva dargisa Tu disciplinis aTvisebaSi. seriis 

gakeTebis idea institutis staJirebis programidan momdinareobs. 

staJirebis programaSi CarTuli studentebi asrulebdnen sxva-

dasxva davalebas, amuSavebdnen saintereso Temebs, ramac, sabo-

loo jamSi, Tavi am mcire gamocemaSi moiyara. 

nebismieri naSromi, romelic qarTul enaze samarTalSi iqmneba 

kidev erTi win gadadgmuli nabijia qarTuli samarTlis ganviTa-

rebis sakmaod grZel da rTul gzaze. arcerTi naSromi dasakar-

gi araa, miT umetes, Tu saqme studentTaTvis saswavlo proce-

sis gamartivebasa da axali masalis SemuSavebas exeba. yvelaze 

metad swored students esmis is problema, romelic masalis 

aTvisebisas iqmneba, amitomac gasagebi da martivi eniT dawerili 

literatura yvelaze efeqturia saswavlo procesSi.  

winamdebare naSromSi warmodgenilia gvanca gagniZis, mariam 

grigalaSvilis, TaTia jorbenaZis, nata kapanaZisa da gvanca xa-

rebavas esseebi samarTlis Teoriis, samarTalmcodneobis sxva-

dasxva saintereso sakiTxze. miuxedavad maTi asakisa da gamoc-

dilebis naklebobisa, TiToeulma maTganma mniSvnelovani samuSao 

gaswia da Zalze sasargeblo naSromebi Seqmna.  

Corpus Juris seriis wignebi momavalSic gamoicema da samar-

Tlis sxvadasxva dargis problemur sakiTxebs daeTmoba. masSi 

kvlavac Tavs moiyris studentTa naSromebi. moxaruli viqnebi, 

Tu kidev ufro meti axalgazrda dainteresdeba am ideiT da 

qarTuli samarTlebrivi literatura gamdidrdeba. 

daviT batoniSvilis samarTlis instituti gzas uxsnis nebis-

mier dainteresebul pirs, raTa man maqsimalurad gamoavlinos 

sakuTari potenciali da akademiuri unarebi qarTuli samarTlis 

ganviTarebas moaxmaros.  
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vimedovneb, aRniSnuli gamocema da am seriis sxva wignebic 

mniSvnelovnad daexmarebian studentebsa da samarTlis safuZvle-

biT dainteresebul nebismier pirs. mkiTxvels ki vTxov, Zalze 

kritikulad nu Seafasebs esseebs, radgan maTi mTavari daniSnu-

leba sabaziso informaciis Tavmoyraa da ara problemaze orien-

tirebuli kvlevis warmoeba. 

 

 

dimitri gegenava 

daviT batoniSvilis samarTlis  

institutis direqtori,  

asistent-profesori 

 

Tbilisi, 2015 wlis Tebervali 
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Tavi I. samarTlis cneba 

 

$1. arsi da jerarsi 

 

samarTlis TeoriaSi gabatonebulia Sexeduleba, romelic 

iuridiul normas imperativad miiCnevs; imperativi, rogorc av-

toritetis brZaneba, mimarTulia individisadmi da moiTxovs mis-

gan gansazRvrul qcevas. es Sexeduleba gulisxmobs, erTi mxriv, 

mbrZanebel subieqts, xolo, meore mxriv, individebs, romlebic 

am brZanebas emorCilebian. mis Tanaxmad, norma imperativis saxiT 

axdens gavlenas individze, e.i. iwvevs masSi fsiqikur aqts, 

romlis saSualebiTac samarTali aRwevs Tavis praqtikul mizans, 

xorcieldeba sazogadoebriv cxovrebaSi. amgvarad, normas miewe-

reba motivaciuri mniSvneloba. es Teoria gavrcelebulia Taname-

drove samarTlis mecnierebaSi. hansKkelzeni uaryofs am Teo-

rias, misi azriT, iuridiuli norma imperativi araa, iuridiuli 

norma aris msjeloba, rogorc msjeloba, igi uaxlovdeba bune-

biT kanons, magram bunebiTi kanoni gamoxatavs mizezobriv damo-

kidebulebas movlenebs Soris, iuridiuli norma ki gamoxatavs 

valdebulebas (Sollen), _ amiT ukve mocemulia is ZiriTadi Tvi-

seba, romliTac samarTlis mecniereba gansxvavdeba bunebismety-

velebisgan. bunebismetyvelebas ainteresebs is, rac arsebobs 

realur qveyanaSi; misi sferoa arsi (Sein), samarTali ki ar ik-

vlevs arss; igi yovelTvis mimarTulia valdebulebaze.1 

samarTali jerarsuli movlenaa. samarTali adgens qcevis sa-

valdebulo models, romlis Sesabamisadac unda moiqces normis 

adresati.2 pozitiuri cnebis mixedviT, samarTali aris saxelm-

wifos mier dadgenili, Sesasreuleblad savaldebulo qcevis 

wesebis erToblioba. pozitiuri Teoria erTmaneTisgan ganasxva-

                                                           
1  vaCeiSvili al., KELSEN-is moZRvreba samarTalsa da saxelmwifoze, 

meore gamocema, dimitri gegenavas redaqtorobiT, Tbilisi, 2015, 8. 
2 xubua g., samarTlis Teoria, Tbilisi, 2004, 39. 
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vebs faqts _ `is aris~ (Sein) da samarTals _ `is unda iyos~ 

(Sollen).1 

bunebiTi kanonis elementebi erTmaneTTan kauzaluradaa dakav-

Sirebuli, is kavSiri ki, romelsac Cven vamCnevT iuridiul nor-

maSi, sul sxva xasiaTisaa. magaliTad, sisxlis samarTlis norma, 

vnaxavT, rom kavSiri mis elementebs Soris, romlebsac Cveule-

briv dispozicia da sanqcia ewodeba, Taviseburi xasiaTisaa da 

bunebis mizezobrivi damokidebulebisagan arsebiTad gansxvavdeba. 

iuridiuli normis kavSiri gamoixateba sityvebiT _ `unda iyos~ 

(Sollen);  

bunebiTi kanoni gamoxatavs mxolod imas, rac aris, xolo 

iuridiuli norma imas, rac unda iyos; pirveli ekuTvnis realo-

bas, e.i. faqtobrivi sinamdvilis sferos, meore _ idealurs. 

maSasadame, bunebiTi kanonisa da iuridiuli normis safuZveli 

sul sxvadasxvaa; am gansxvavebazea damyarebuli kauzaluri da 

normatiuli meTodebis gansxvavebac, romelsac udidesi adgili 

ukavia kelzenis TeoriaSi.2 rogorc sazogadoeba emorCileba sax-

elmwifo kanons, ise bunebrivi elementebi eqvemdebarebian uzenaes 

Zalas. 

bunebismetyvelebis amocanaa faqtobrivi procesebis axsna, ar-

sis gamokvleva, sxva disciplinebi ki iZlevian qcevis wesebs, e.i. 

aweseben raime valdebulebas. pirveli gziT miRebuli wesebi bu-

nebiTi kanonebia, xolo meore gziT _ normebi. amis mixedviT, 

saxelwodeba `kanoni~ bunebiTi kanonis mniSvnelobiT, aris msje-

loba imis Sesaxeb, rac faqtobrivad xdeba bunebaSi; igi aris 

msjeloba, romelSic gamoTqmulia, rom erTi romelime movlena 

meore movlenis aucilebeli Sedegia. bunebiTi kanonis sfero 

arsia, e.i. faqtobrivi sinamdvile. yovelive calke bunebiTi kano-

ni warmoadgens zogadis kauzaluri kanonis gamoyenebis specia-

                                                           
1 iqve, 33. 
2  vaCeiSvili al., KELSEN-is moZRvreba samarTalsa da saxelmwifoze, 

meore gamocema, dimitri gegenavas redaqtorobiT, Tbilisi, 2015, 22. 
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lur SemTxvevas. igi iZleva faqtobrivi sinamdvilis Semecnebas, 

misi mizani faqtebis axsnaa. sul sxvaa kanonis mniSvneloba, ro-

desac am sityviT Cven vgulisxmobT im wesebs, romlebic ar iZ-

levian sinamdvilis axsnas, aramed moiTxoven gansazRvrul qce-

vas.1 

samarTali, rogorc jerarsuli movlena, unda ganvixiloT mi-

si uzogadesi bunebis _ samarTlianobis TvalsazrisiT, vinaidan 

samarTlis normis pozitiuroba jer kidev ar niSnavs imas, rom 

mogveca realuri baza, misi realizaciis erT-erTi da erTader-

Ti, ZiriTadi piroba. 

samarTali (norma) mxolod maSin iRebs sagnobriv Sinaarss, 

e.i. emTxveva Tavis bunebriv azrs, roca igi umTavresad Sesabami-

sobaSia sazogadoebis ganmsazRvreli fenis  miznebTan. winaaRmdeg 

SemTxvevaSi, mocemuli qcevis zogadi wesi normatiuli msjelo-

bisagan damoukideblad dakargavs samarTlis Sinaarss, is ver 

gaxdeba sayovelTaod savaldebulo da amdenad, pozitiuri sa-

marTlis norma, realizaciis gareSe darCeba xelisuflebis mier 

warmodgenil doqtrinul debulebad da meti araferi. 

samarTlis sazrisi TanxvedraSia samarTlianobis SinaarsTan, 

radgan samarTlis daniSnulebiTi mimarTeba movlenebisadmi – 

moawesrigos isini – SeuZlebeli iqneba, Tu igi gaazrebuli da 

aRiarebuli ar iqneba individTa umravlesobis mier, romelTa 

iuridiulad Rirebuli orientacia gansazRvravda saxelmwifoSi 

marTlwesrigis damkvidrebas. xolo iseT qveyanaSi, sadac 

marTlwesrigi ar formirdeba, ver vityviT, rom samarTali moq-

medebs.2 

  

                                                           
1 iqve, 23. 
2 riJamaZe r., ra aris samarTali, Jurn. `samarTali~, #6, 2001, 99. 
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$2. legaluroba da legitimuroba 

 

legaluria is, rac pozitiuri samarTliT aris dadgenili, 

rac Seesabameba samarTalsa da kanonmdeblobas. pozitiuri sa-

marTali ki, Tavis mxriv, mocemuli sazogadoebis mier dadgenili 

normebis erTobliobaa. legitimurad miiCneva is, rac Seesabameba 

samarTliani samarTlis normiT dadgenils. samarTlianoba aris 

fundamenturi Rirebulebebis erTianoba. swored adamianis ufle-

baTa sayovelTao deklaracia cdilobs gansazRvros fundamentu-

ri Rirebulebebi, romelTa mizani legitimurobis damkvidrebaa. 

misi saxelwodebis sapirispirod, deklaracia aris ara samar-

Tlis teqsti, aramed metasamarTlebrivi principis deklaracia. 

bundovaneba ki imaSi mdgomareobs, rom universalurobaze misi 

pretenziis miuxedavad, es deklaracia sivrcesa da droSi arse-

bobs da gadasinjvas eqvemdebareba. 

samarTlis legitimurobas samarTlis normis Sesrulebis sa-

valdebulooba gansazRvravs da amasTan, adamianTa rwmena, rom 

samarTali legitimuri da Sesabamisad, Sesasruleblad savalde-

buloa. misTvis damaxasiaTebelia formaluri da materialuri 

legitimuroba. formaluri legitimuroba samarTlis saTanado 

procedurebiT dadgenas gulisxmobs. materialuri legitimuro-

bis cnebis Tanaxmad ki, samarTali `marTali~, `swori~ samarTali 

unda iyos.1 

legitimurobasa da legalurobas Soris arsebobs garkveuli 

sxvaoba. legitimuria yvelaferi, rac dauwerel normebs efuZne-

ba, xolo legaluria is, rac daweril normebs Seesabameba. maga-

liTad, garda imisa, rom saxelmwifo unda iyos legitimuri _ 

mosaxleobis umravlesobis mier aRiarebuli da samarTliani, 

amasTanave, sasurvelia, rom igi iyos legaluri – konstituciiT 

gaTvaliswinebuli procedurebis mixedviT SemuSavebuli da sanq-

cirebuli. kanoniereba aris saxelmwifosa da misi organoebis, 

                                                           
1
 xubua g., samarTlis Teoria, Tbilisi, 2006, 43. 
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Tanamdebobis pirTa da moqalaqeTa saxelmZRvanelo principi, 

romlis Tanaxmadac, isini valdebulni arian Seasrulon moqmedi 

kanonmdebloba, aravis unda SeeZlos kanonisaTvis gverdis avla 

an sargeblobdes misi darRvevis uflebiT, araviTari Tanamdebo-

brivi mdgomareoba ar unda iZleodes romelime piris pasuxism-

geblobisagan gaTavisuflebis safuZvels kanonis Seusruleblo-

bis SemTxvevaSi. 1  aqedan gamomdinare, legaluri xelisufleba 

kanonis safuZvelze da mis Sesabamisad xorcieldeba. polito-

logebis azriT, swored aseTi xelisufleba aris yvelaze sa-

surveli da orive am Tvisebas _ legitimurobasa da legaluro-

bas, Tavisi meqanizmi aqvs, romelTa moqmedebis pirobebi auci-

leblad unda iyos gawerili demokratiul konstituciaSi.2 

rogorc radbruxi ambobs, samarTali samarTlianobisaken 

swrafvaa. 3  samarTlianoba niSnavs piris gansjas yovelgvari mi-

kerZoebulobis gareSe, yvelasaTvis erTnairi standartebis misa-

dagebas.4 Sesabamisad, is rac legaluria, anu dakanonebulia, un-

da iyos legitimuric, raTa miviRoT samarTlebrivi saxelmwifo. 

politikur-samarTlebrivi TvalsazrisiT, legitimuroba ara 

mxolod adgilobrivi mosaxleobis mier qveynis xelisuflebis 

institutebis moqmedebis marTlzomierebis cnobas gulisxmobs, 

aramed sxva saxelmwifoebis mierac.  

maqs veberi legitimurobis sam tips ganasxvavebda: tradi-

ciuls, qarizmatulsa da legalurs. tradiciuli batonobis 

SemTxvevaSi Zalaufleba ar aris damyarebuli kanonebsa da for-

malur SezRudvebze, magaliTad, mamis roli ojaxSi. qarizmatu-

li batonoba dafuZnebulia qarizmatuli lideris avtoritetsa 

da Sesabamisad, unarze, daarwmunos Tavisi mimdevrebi da moswav-

leebi sakuTar araordinalur SesaZleblobebSi. rac Seexeba le-

                                                           
1
 inwkirveli g., saxelmwifosa da samarTlis Teoria, Tbilisi, 2000, 109. 

2
 <http://goo.gl/Cpc8rS> [11.08.2014] 

3
 radbruxi g., samarTlis filosofiis xuTi wuTi, d. gegenavas Targmani, 

samarTlis Jurnali `sarCevi~, #1-2(3-4), 2012, 248. 
4
 iqve. 
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galurobas, anu veberiseul kanonier-racionalur batonobis 

tips, is Tanamedrove sazogadoebisTvisaa damaxasiaTebeli, radgan 

biurokratebis batonobis mTavari sayrdeni kanonTa sistemaa, 

romliTac xelmZRvaneloben da romlis mixedviTac miukerZoeb-

lad moqmedeben. Tuki isini pirnaTlad asruleben TavianT mova-

leobas, daqvemdebarebul mdgomareobaSi arian da ver batonoben, 

magram Tuki Zalauflebas igdeben xelT, maSin amas ukanonod 

akeTeben.1 

aqve unda aRiniSnos, rom, erTi mxriv, is, rac legaluria, 

SeiZleba ar iyos legitimuri. magaliTad, rac ufro dabalia 

legitimurobis done, miT ufro intensiuria xelisuflebis 

mxridan iZuleba da SesaZloa, es sruliad legalurad, anu po-

zitiur samarTalze dayrdnobiT xorcieldebodes. meore mxriv, 

maRali legitimurobis mqone movlena SeiZleba ar iyos lega-

luri.  magaliTad, saxelmwifo gadatrialeba, rogorc movlena, 

kanonsawinaaRmdegoa, Tumca, Tuki is mosaxleobis umravlesobis 

legitimur moTxovnebs efuZneba, is ver iqneba aralegitimuri.2 

legitimur xelisuflebas garkveuli maxasiaTeblebi aqvs. 

garda imisa, rom igi mosaxleobis farTo fenebis mxardaWeras 

unda efuZnebodes, saxelmwifo mxars unda uWerdes da icavdes 

marTlwesrigsa da kanonierebas, samarTlebrivi saxelmwifos 

principis gaTvaliswinebiT, sakanonmdeblo xelisufleba SeboWi-

li unda iyos konstituciiT Seqmnili da ganmtkicebuli sakons-

tituciosamarTlebrivi wesrigiT, aRmasrulebeli xelisufleba 

ki – konstituciiTa da mis Sesabamisad dadgenili kanonebiT.3  

legitimuri saxelmwifosaTvis damaxasiaTebel niSnebad SeiZ-

leba gamovyoT kanonis uzenaesoba sazogadoebrivi cxovrebis 

yvela sferoSi, moqalaqeTa uflebebisa da Tavisuflebebis rea-

luri uzrunvelyofa, rac samarTlebrivi samoqalaqo sazogadoe-

                                                           
1
 <http://goo.gl/hDxySj> [11.08.2014] 

2
 <http://goo.gl/Cpc8rS> [11.08.2014] 

3
 kuWuxiZe a., saxelmwifosa da samarTlis Teoria, Tbilisi, 2007, 78. 
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bis funqcionirebis aucilebeli pirobaa, pirovnebisa da saxelm-

wifos urTierTsanacvalo pasuxismgebloba moqmedi kanonmdeblo-

bis farglebSi, Zalauflebis gamijvna. 1  es ukanaskneli niSani, 

rogorc samarTlebrivi saxelmwifos idea, ganaviTara monteskiem, 

romelic sazogadoebis normalurad funqcionirebis safuZvlad 

miiCnevda xelisuflebis dayofas sakanonmdeblo, aRmasrulebel 

da sasamarTlo Stoebad, rac urTierTSekavebisa da gawonaswore-

bis principzea damyarebuli.2  

                                                           
1 samarTlismcodneoba, r. Sengelias redaqtorobiT, Tbilisi, 2004, 38. 
2 ix., gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvi-

li p., erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, 

meore gamocema, Tbilisi, 2014, 21-23. 
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$3. jon ostini da pozitivizmi 

 

jon ostini (1790-1859) iyo gamoCenili britaneli iuristi, 

samarTlis filosofosi, romelic jeremi bentamTan erTad sa-

marTlis pozitivizmis erT-erT fuZemdeblad miiCneva. man Ca-

moayaliba bunebiTi samarTlis pirveli sistemuri alternativa.1 

termini „pozitivizmi“ warmoiSva laTinuri `pozitiumidan~ 

(pozitium), romelic gulisxmobs samarTals iseTs, rogoric is 

gadmocemulia. igi uaryofs bunebiTi samarTalmcodneebis Sex-

edulebas, rom samarTali arsebobs adamianis mier misi ZalaSi 

Seyvanisagan damoukideblad.2 

Tu bentami ganasxvavebs imas, ra aris samarTali, imisgan _ Tu 

rogori unda iyos is, ostini samarTalSi gamoyofs mxolod 

„undas“ da Sesabamisad, iurisprudenciis Seswavlis obieqtad 

cnobs pozitivizmis samarTalSi Cadebul „undas“.3 

jon ostinma ganaviTara bentamis moZRvreba sami mimarTule-

biT: 1. mkveTri gansxvaveba samarTals, `rac aris~ da samarTals, 

`rogoric is unda iyos~; 2. daqvemdebarebuli gansxvaveba kon-

kretuli qveynis samarTlebrivi sistemebis Seswavlasa da zogadi 

samarTlebrivi sistemis Seswavlas Soris; 3. samarTlis Sesaxeb 

koncefciebis analizis Sedegebis sistematizacia, rogorc Ses-

wavlis gansxvavebuli obieqtebisa, romelic aRemateba konkre-

tuli qveynis samarTlis Seswavlas.4 

pozitivistebisTvis umTavresi zogadi principia, rom Seswav-

lisa da analizisaTvis samarTali im kanonisgan unda gaimijnos, 

romelic moralTanaa dakavSirebuli. sxva sityvebiT rom vTqvaT, 

unda arsebobdes mkveTri gansxvaveba „unda“-sa (rac moralurad 

sasurvelia) da „aris“-s (is, rac faqtobrivad arsebobs) Soris. 

                                                           
1 < http://goo.gl/eVY50O > [23.02.2014] 
2  ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, Tbilisi, 2012, 25-26. 
3 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 60. 
4 iqve. 
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ar aris marTali, TiTqos pozitivistebis SexedulebiT unda 

davemorCiloT usamarTlo an uTanasworo kanonebs mxolod im-

itom, rom isini kanonebia. ostinic da bentamic aRiarebdnen, rom 

boroti kanonebisadmi daumorCilebloba legitimuria, Tu is 

xels Seuwyobs cvlilebas kargisken. 1  swored ostins ekuTvnis 

fraza „kanonis arseboba erTia, xolo misi nakli da Rirseba _ 

meore“. 

kanonis, rogorc brZanebis idea safuZvlad udevs klasikur 

samarTlis pozitivizms. ostinis SexedulebiT, samarTlis moqme-

debis safuZvels ayalibebs saxelmwifo xelisuflebis neba-

survili,2 anu saxelmwifoa erTaderTi uflebamosili subieqti, 

romelsac SeuZlia Seqmnas, daadginos, Tu ra aris samarTali. 

ostinis moZvrebis mTavari maxasiaTebelia kanonis, rogorc 

suverenis brZanebis, cnebad miCneva. danarCeni, rac ar warmoad-

gens brZanebas, kanoni araa. mxolod zogadi brZanebebi miiCneva 

samarTlad da mxolod mbrZaneblisagan gamosuli brZanebebia 

„pozitiuri kanonebi“. bentamisa da ostinis Teoriebi brZanebis 

gamcemi suverenis ideiT aris ganmsWvaluli. mniSvnelovania aRi-

niSnos, rom mbrZaneblis Zalauflebas orive aRiqvams morCili 

xalxis wes-CveulebebiT dadgenil Cveulebriv kanonebad. ostini 

gamoyofs mbrZaneblis SeuzRudaobisa da ganuyoflobis sakiTxs.3 

brZanebebsa da sanqciebs Soris urTerToba ostinisaTvis ara-

nakleb mniSvnelovania. sanqcias ostini gansazRvravs, rogorc 

garkveul zians, tkivils an borotebas, romelic ganpirobebulia 

imiT, rom adamiani ar daemorCila mbrZaneblis survilebs. sanq-

cia SeiZleba Seexos yvelas, vinc daarRvevs brZanebas. magram, Tu 

ar aris imis niSani, rom sanqcia ganxorcieldeba, mxolod sur-

vilis gamoxatva ver iqneba brZaneba. amis gamo valdebulebebi 

                                                           
1  ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, Tbilisi, 2012, 26-27. 
2 xubua g., samarTlis Teoria, Tbilisi, 2004, 34. 
3  ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, Tbilisi, 2012, 34. 
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gansazRvrulia, rogorc sanqciis pirobebi _ es aris ostinis 

imperatiuli Teoriis mTavari principi.1 

sanqcia savaldebulo komponentia kanonis gansazRvrebaSi, os-

tini iqamde midis, rom movaleoba sanqciis TvalsazrisiT gan-

sazRvros: Tu mbrZanebels surs da Seswevs Zala, avnos, anu 

sanqcia daados pirovnebas, maSin es pirovneba movalea am survi-

lis Sesabamisad imoqmedos.2 

 

  

                                                           
1 iqve. 
2 iqve, 35. 
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$4. hans kelzeni da samarTlis wminda Teoria 

 

I. Sesavali 

 

iurispudenciis erT-erTi wamyvani Teoria normativizmia. mis 

damaarseblad cnobili avstrieli mecnieri hans kelzeni miiCneva. 

normativizmis warmoSoba, TviT kelzenis azriT, Semdegma isto-

riulma wanamZRvrebam ganapiroba: me-20 saukunis mijnaze Camoya-

libda sxvadasxva samarTlebrivi mimdinareoba, romlebic samar-

Tlis arss ukavSirebdnen upiratesad arasamarTlebliv faqto-

rebs, rogoricaa: fsiqologia, biologia, eTika, Teologia. am 

mdgomareobam kiTxvis qveS daayena iurispudenciis, rogorc mec-

nierebis damoukidebeli dargis, arsebobis, mizanSewonilobis 

sakiTxi. amitom kelzenma gadawyvita gaewminda iurispudencia da 

Camoayaliba yovelgvari minarevebisagan Tavisufali _ samarTlis 

wminda Teoria.1  

 

II. samarTlis gamijvna sxva faqtorebisagan 

 

samarTlis wminda Teoria emijneba samarTlis sociologias, 

politologias da eTikas. 2  misi koncefciiT samarTali TviT 

samarTlidan gamodis, romelic ar eqvemdebareba mizezobriv 

princips. igi sakuTar TavSi iZens Zalas da moqmedebis unars. 

kelzenisaTvis samarTlis warmoSobis mizezebi saerTod ar arse-

bobda. 3  igi ikvlevs moqmed samarTals, damoukideblad imisa, 

ramdenad aris is samarTliani, mizanSewonili, dasabuTebuli da 

                                                           
1 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 62. 
2 iqve, 63. 
3 lobJaniZe g., tukvaZe a., jaoSvili g., Sesavali samarTlis filosofiaSi, 

Tbilisi, 2006, 87. 
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a.S. samarTlis wminda Teoria aris moqmedi (pozitiuri) samar-

Tlis Teoria, romlis kvlevis sagania moqmedi samarTali.1  

samarTlis wminda Teoriis Tanaxmad, samarTali aris norma, 

ufro zustad normaTa erToblioba, normatiuli wesrigi. ramde-

nadac normatiuli wesrigi iurisprudenciis sagania da normaTa 

mniSvneloba moiTxovs raRacis Sesrulebas, rom adamianebi unda 

moiqcnen gansazRvruli saxiT, iurisprudencias ar SeuZlia sa-

kuTari sagnis aRwera ise, rogorc amas sabunebismetyvelo mec-

niereba axdens.2 kelzenis azriT, samarTlis norma aris msjelo-

ba imis Sesaxeb, rac `unda iyos~ _ e.i. samarTlis norma je-

rarss gamoxatavs. 3  misgan gansxvavebiT, sabunebismetyvelo mec-

nierebebi faqtebs arsobis mtkicebebad ganixilavs, anu mocemuli 

mecnierebani aRweren Tavis sagans im mtkicebis saxiT, rom raRac 

arsebobs an ar arsebobs4 

iurispudencia gansxvavdeba eTikisganac. eTikis mecnierebac ga-

nixilavs normebs, magram eTikis mier ganxiluli normebi mora-

lis normebia. 5  iurisprudenciac da moralic msjeloben imaze, 

rac `unda iyos~ _ e.i. rogor unda moiqces adamiani, Tumca am 

or kategorias Soris aris Zireuli gansxvaveba.  

samarTlis norma awesebs konkretul qcevas. samarTali hete-

ronomiulia, kanoni ar eyrdnoba adamianis nebas, TviT adamiani 

ar adgens Tavis kanons. pirs SeiZleba hqondes raime valdebule-

ba, magram ar surdes igi an SeiZleba surdes raime da ar 

hqondes saTanado ufleba.6 samarTlis normis Sesruleba iZule-

bis RonisZiebebiT Tu sanqciebiTaa uzrunvelyofili. 

                                                           
1 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 63. 
2  kelzeni h., ra aris samarTlis wminda Teoria?, l bregvaZis Targmani, 

`samarTlis Jurnali~, #2, 2011, 297. 
3 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 67. 
4  kelzeni h., ra aris samarTlis wminda Teoria?, l bregvaZis Targmani, 

`samarTlis Jurnali~, #2, 2011, 296. 
5 iqve, 299. 
6 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 67. 
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rac Seexeba moralis normebs, isini, aseve, krZalaven da awe-

seben konkretul qcevebs. magram sawinaaRmdego qcevisTvis sanq-

ciis saxiT iZulebiTi aqtis gansazRvris gareSe.1 morali avto-

nomiuria.  

 

III. samarTalis wminda Teoria da bunebiTi samarTali 

 

samarTlis wminda Teoria mxedvelobaSi iRebs mxolod pozi-

tiur samarTals, normebs, romelic iqmneba adamianis moqmedebis 

safuZvelze. igi ugulebelyofs normebs, romlebic momdinareobs 

sxva, magaliTad, zeadamianuri avtoritetebisgan.2  

samarTlis wminda Teoriasa da bunebiTsamarTlebriv doqtri-

nas Soris arsebiTi gasxvavebaa. bunebiTi samarTlis doqtrinis 

mixedviT, bunebiTi, ara adamianis mier Seqmnili samarTali ara 

mxolod pozitiuri, anu adamianis mier Seqmnili samarTlis 

namdvilobis safuZvelia, aramed gansazRvravs pozitiuri samar-

Tlis Sinaarss. Sesabamisad, pozitiuri samarTali, romlis Si-

naarsi ar Seesabameba bunebiT samarTals, saerTod ar miiCneva 

samarTlad. arsebobs ara erTi, aramed bevri gansxvavebuli da 

urTierTsawinaaRmdego bunebiTsamarTlebrivi doqtrina. Sedegad, 

ar arsebobs pozitiuri marTlwesrigi, romelic romelime maT-

ganTan mainc ar iyos winaaRmdegobaSi da Sesabamisad, ar acxa-

debdes mas aranamdvilad.3 

samarTlis wminda Teoria uaryofs Sexedulebas, romlis mix-

edviTac, pozitiuri samarTali moqmedebs mxolod im SemTxvevaSi, 

Tu misi Sinaarsi Seesabameba morals an bunebis wesrigs, anu po-

zitiuri samarTali moqmedia mxolod maSin, Tu igi samarTlia-

nia. mocemuli Teoria yovel pozitiur samarTals – nebismier 

                                                           
1  kelzeni h., ra aris samarTlis wminda Teoria?, l bregvaZis Targmani, 

`samarTlis Jurnali~, #2, 2011, 300. 
2 iqve, 301. 
3 kelzeni h., ZiriTadi normis sakiTxisaTvis, d. gegenavas Targmani, samar-

Tlis Jurnali `sarCevi~, #1-2(3-4), 2012, 252-253. 
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iZulebiT wesrigs, romelic dadgenili individTa moqmedebiT da 

mTlianobaSi aris efeqturi – miiCnevs moqmedad, miuxedavad misi 

samarTlianobisa Tu usamarTlobisa.1 

 

IV. ZiriTadi normis arsi 

 

kelzeni ar uaryofs, rom kanonmdebeli garkveuli socialuri 

masalidan iwyebs Semoqmedebas, magram kanonmdebeli ver daeqvem-

debareba mizezobriobis princips, igi ver iwinaswarmetyvelebs 

qcevis ra variants airCevs TiToeuli adamiani, rogor ganviTar-

deba movlenaTa mizezSedegobriobis jaWvi. amitom kanonmdebels 

SeuZlia mxolod Camoayalibos qcevis zogadi wesi imis Sesaxeb, 

Tu rogor unda moiqces adamiani. samarTlis Sinaarsi moicavs 

kanons, kanonqvemdebare normatiul aqtebs, e.w. `zogad normebs~ 

da aseve, `individualur normebs~: sasamarTlo gadawyvetilebebs, 

administraciul dadgenilebebs, xelSekrulebebs da a.S. `zogadi~ 

da `individualuri~ normebis mTeli es kompleqsi qmnis pirami-

dis tipis sistemas. am piramidis fundaments Seadgens individu-

aluri normebi, Semdegaa zogadi normebi, mere konstitucia da 

saerTaSoriso samarTali, xolo am piramidas ketavs ZiriTadi 

norma.2  

ZiriTadi norma, sxva normisagan gansxvavebiT, ar iqmneba sa-

marTlebrivi procedurebis meSveobiT. is aris samarTlis mudmi-

vi norma. igi ar gamoiyvaneba arcerTi sxva normidan, radgan 

aris jerarsis umaRlesi wertili. 3  samarTlis wminda Teoriis 

Tanaxmad, pozitiuri marTlwesrigi Seesabameba ZiriTad normas, 

swored igi ganapirobebs normaTa Seqmnas. 4  am normisgan iRebs 

                                                           
1  kelzeni h., ra aris samarTlis wminda Teoria?, l bregvaZis Targmani, 

`samarTlis Jurnali~, #2, 2011, 302. 
2 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 63-65. 
3 iqve, 66. 
4 kelzeni h., ZiriTadi normis sakiTxisaTvis, d. gegenavas Targmani, samar-

Tlis Jurnali `sarCevi~, #1-2(3-4), 2012, 253. 
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saTaves yvela arsebuli norma.1 Tumca igi ar gansazRvravs nor-

maTa Sinaarss. normaTa Sinaarsi ganisazRvreba adamianuri yofis, 

arsobis nebelobiTi qmedebiT. arcerTi pozitiuri marTlwesri-

gis forma, romelic konstituciasTan SesabamisobiTaa Seqmnili, 

ar SeiZleba miviCnioT, rogorc aranamdvili, imis gamo, rom misi 

Sinaarsi ar aris am sistemis miRma arsebul normasTan Sesabami-

sobaSi. normasTan mimarTebiT saWiro araa misi namdvilobis sa-

fuZvlis Zieba. Cven mas viRebT, rogorc savaldebulos, TavisTa-

vad gonivruls.2 

yoveli normis iuridiuli Zala da kanoniereba damokidebulia 

iuridiuli Zalis ufro maRali xarisxis mqone zemdgom normaze. 

am Teoriis CarCoebSi samarTlis gageba SeiZleba gamoixatos 

Semdegi sqemiT: a) samarTali aris normatiul aqtebSi Camoyali-

bebuli, urTierTdakavSirebuli da urTierTmoqmedi sistema; b) 

samarTlis normebs gamoscems saxelmwifo, kanonSi ganmtkicebu-

lia saxelmwifos neba; g) TviT samarTals da mis realizacias, 

aucileblobis SemTxvevaSi uzrunvelyofs saxelmwifo iZulebis 

ZaliT; d) normebzea damokidebuli samarTalurTierTobebis war-

moSoba, marTlSegnebis Camoyalibeba, samarTleblivi qceva.3 

 

V. monisturi moZRvreba 

 

rogorc ukve aRiniSna, samarTlis wminda Teoria samarTlis 

pozitiuri Teoriaa. pozitiuri samarTali iZulebiTi wesrigia, 

romlis normebic adamianTa moqmedebis safuZvelze, sakanonmdeb-

lo, sasamarTlo da administraciuli organoebis mier an ada-

mianTa qcevebze dayrdnobiT Camoyalibebuli Cveulebebis Sedegad 

yalibdeba. sakanonmdeblo, sasamarTlo da aRmasrulebeli orga-

                                                           
1 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 65. 
2 kelzeni h., ZiriTadi normis sakiTxisaTvis, d. gegenavas Targmani, samar-

Tlis Jurnali `sarCevi~, #1-2(3-4), 2012, 253. 
3 lobJaniZe g., tukvaZe a., jaoSvili g., Sesavali samarTlis filosofiaSi, 

Tbilisi, 2006, 88. 
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noebi ganixileba, rogorc adamianebi, maTTvis miniWebuli sax-

elmwifo organos uflebamosilebis farglebSi, ramdenadac sa-

marTali iqmneba mocemuli organoebis mier, Cven vambobT, rom 

samarTals qmnis saxelmwifo. gansazRvrul individTa mier miRe-

bul samarTalwarmoebis aqts ganvmartavT, rogorc `saxelmwifos 

aqts~; calkeul pirTa mier ganxorcielebul funqcias mivawerT 

saxelmwifos.  

samarTlis wminida Teoria gviCvenebs, rom: a) adamianis mier 

ganxorcielebuli moqmedeba ganimarteba, rogorc saxelmwifoe-

brivi moqmedeba, mxolod maSin, Tu am moqmedebas gansakuTrebuli 

saxiT samarTlebrivi wesrigi adgens; b) samarTalwarmoebis am 

aqtis Sesrulebis saxelmwifosTvis mikuTvneba niSnavs aqtis Se-

Tavsebas samarTlebrivi wesrigisadmi, romliTac aRniSnuli aqti 

gansazRvravs, rom saxelmwifo, rogorc moqmedi piri, romelic 

qmnis samarTals, sxva ara aris, Tu ara samarTlebrivi wesrigis 

personifikacia, romelic aregulirebs Tavissave warmoebas; da g) 

saxelmwifo, rogorc socialuri wesrigi Tu politikuri orga-

nizacia, aris is iZulebiTi wesrigi, romelsac Cven samarTals 

vuwodebT, rom saxelmwifo, warmosaxuli, rogorc samarTlisa-

gan gansxvavebuli realuri arseba am SedarebiT centralizebuli 

samarTlebrivi wesrigis hipostatizeba da an misi personifika-

ciaa. amdenad samarTlis wminda Teoria abaTilebs saxelmwifosa 

da samarTlis mcdar dualizms, rac gabatonebulia tradiciul 

samarTlebriv Tu politikur azrovnebaSi.1 

 

VI. samarTlis wminda Teoriis kritika 

 

samarTlis pozitiuri Teoria imTaviTve waawyda mZafr kriti-

kas. samarTlis pozitiuri gagebis winaaRmdeg ZiriTadad wamoye-

nebuli iyo Semdegi Tezisebi: 1. iuridiuli pozitivizmi aRia-

                                                           
1  kelzeni h., ra aris samarTlis wminda Teoria?, l bregvaZis Targmani, 

`samarTlis Jurnali~, #2, 2011, 300-301. 
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rebs samarTalSemoqmedebaze saxelmwifos srul da absolutur 

monopolias. samarTali ganixileba, rogorc saxelmwifos mier 

dadgenili normebis erToblioba. pozitiuri Teoria Riad tovebs 

sakiTxs saxelmwifomde arsebuli samarTlis Sesaxeb (bunebiTi 

samarTali, CveulebiTi samarTali); 2. samarTlis pozitiuri 

cneba gverds uvlis samarTlianobis sakiTxs – samarTlebrivia 

is normac (an normaTa sistema), romelic ewinaaRmdegeba mora-

lis an samarTlianobis elementarul principebs; 3. samarTlis 

pozitiuri cneba nakleb mniSvnelobas aniWebs sazogadoebis 

mxridan samarTlis aRiarebis faqts.1  

 

VII. daskvna 

 

normativizmis Teoria: 

1. iZleva kononmdeblobis sistemis Seqmnisa da srulyofis 

saSualebas; 

2. uzrunvelyofs kanonmdeblobis gansazRvrul reJims; 

3. xels uwyobs samarTalze moqalaqeTa marTlSegnebis for-

malur, logikur samarTalze `normatiuli~ warmodgenis formi-

rebas; 

4. uzrunvelyofs samarTlis formalur gansazRvras, rac afiq-

sirebs subieqtebis uflebebsa da movaleobebs, saxelmwifos 

iZulebis RonisZiebebs da saSualebebs.2   

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 37. 
2 lobJaniZe g., tukvaZe a., jaoSvili g., Sesavali samarTlis filosofiaSi, 

Tbilisi, 2006, 89. 
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$5. bunebiTi samarTali 

 

I. Sesavali 

 

bunebiTi samarTli, romelsac xSirad `zneobriv kanonsac~ 

uwodeben, aris raRac substanciuri, aradroismieri, zepoziti-

uri; igi Tavidanve dasrulebuli saxiT mogvewodeba da arc 

cvlilebebs eqvemdebareba. 1  bunebiTi kanoni TavisiT warmoiSoba, 

mxolod Semdeg axdens iuridiuli kanoni mis aRiarebas da Tavis 

TavSi asaxvas. iuridiuli kanonis masTan winaaRmdegobisas igi, 

rogorc Seuvali bunebrivi kanoni, adamianis cnobierebaSi arse-

bobas ar wyvets.2  

pirveli ideebi imis Sesaxeb, rom adamians aqvs raRac uflebe-

bi, romlebic mas bunebisgan mieca, jer kidev uZveles periodSi 

aRmocenda. cnobebs maT Sesaxeb Seicavs sokrates, platonis, 

aristoteles da antikuri periodis sxva moazrovneTa Txzule-

bebi. Tumca maSindeli bunebiTi samarTlis gageba sakmaod 

gansxvavdeboda Semdgomi periodisagan. arsebobs mosazreba, rom 

bunebiTi samarTali aRmocenda praqtikulad adamianisa da kaco-

briobis gaCenasTan erTad, anu uZveles periodSi, Tumca misi 

aRqma da aRiareba daiwyo ganviTarebis gacilebiT gviandel 

etapze.3  

saxelmwifos Camoyalibebamdel sazogadoebaSi xalxTa samar-

Tlebriv CveulebebSi ukve SegviZlia formirebadi e.i. misi gamo-

Cenis (aRmoCenis) procesSi myofi, bunebiTi samarTlis mikvleva.  

klasikuri bunebiTi samarTlis swavleba efuZneba sam saerTo 

arsebiT postulats: 1. bunebiTi samarTali aris ucvleli da 

                                                           
1  TaboriZe ir., bunebiTi samarTlis roli adamianis Rirsebis gagebis Ca-

moyalibebaSi, Jurn. `qarTuli samarTlis mimoxilva~, specialuri gamocema, 

2004, 102. 
2 iqve, 103 
3  joxaZe z., bunebiTi samarTlis formirebis istoriuli aspeqtebi, Jurn. 

`samarTali~, #6, 2001, 93. 
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sayovelTaod moqmedi, maSasadame, moqmedebs yovel droSi yvela 

adamianisaTvis; 2. bunebiTi samarTali gonebiT Seimecneba; 3. bune-

biTi samarTali gvevlineba aramarto pozitiuri samarTlis 

masStabad, aramed ikavebs mis adgils am ukanasknelis masTan wi-

naaRmdegobis SemTxvevaSi.1  

 

II. bunebiTi samarTlis saxeebi 

 

bunebiTi samarTlis wyaro SeiZleba iyos adamianis buneba, 

RvTis neba da goni. Sesabamisad, ganasxvaveben anTropologiur, 

religiur da racionalur bunebiT samarTals.2  

 

a) religiuri bunebiTi samarTali 

 

bunebiTma samarTalma Teologiuri xasiaTi Sua saukuneebSi 

miiRo. qristianuli religiis gvarcelebam bunebiTi samarTlis 

axali wyaros warmoSoba gamoiwvia. mocemuli mimdinareoba iRebs 

bunebiTi samarTlis gansazRvrebis stoikosTa versias, amasTan, 

upirovno, `samyaros kanonis~ adgils ikavebs RmerTi, Semoqmedi.3 

am droidan bunebiTi samarTlis umTavres wyarod biblia gvevli-

neba.4  

 

b) anTropologiuri bunebiTi samarTali 

 

Zveli sofistebis relativisturi mosazrebidan viTardeba bu-

nebiTi samarTlis mimdinareoba, romlis amosavali wertilic 

                                                           
1 TaboriZe i., bunebiTi samarTlis roli adamianis Rirsebis gagebis Camoya-

libebaSi, Jurn. `qarTuli samarTlis mimoxilva~, specialuri gamocema, 

2004, 104. 
2 xubua g., samarTlis Teoria, Tbilisi, 2004, 37. 
3 TaboriZe i., bunebiTi samarTlis roli adamianis Rirsebis gagebis Camoya-

libebaSi, Jurn. `qarTuli samarTlis mimoxilva~, specialuri gamocema, 

2004, 103. 
4 iqve, 120. 
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adamianis instiqturobaa. es mimarTuleba adamianis yvela miswra-

febas misi TviTgadarCenis instiqtis konteqstSi aRiqvams.1  

bunebiTi samarTali Tavis genezisSi gamomdinareobs adamianis 

biologiuri bunebidan da am TvalsazrisiT, SeiZleba visaubroT 

imis Sesaxeb, rom samarTali iwyeba instiqtebiT. swored instiq-

tidan gamomdinareobs, magaliTad, `pirveladi~ bunebrivi ufleba 

– sicocxlis ufleba. Tavisuflebis, pirovnebis Rirsebis, pira-

di xelSeuxeblobis uflebebi, aseve, Camoyalibda kacobriobis 

ganviTarebis adreul etapze.2  

amave CarCoebSi sabuTdeba ZlierTa ufleba maTi nebis damkvi-

drebaze da xdeba amis im motiviT gamarTleba, rom es bunebri-

via.3  

 

g) racionaluri bunebiTi samarTali 

 

samarTlis mecnierebaSi mravali saukunis ganmavlobaSi gaba-

tonebuli iyo moZRvreba, romelic amtkicebda, rom pozitiuri 

samarTlisgan damoukideblad arsebobs bunebiTi samarTali; bune-

biTi samarTliT nagulisxmevi iyo uzenaesi, sayovelTao, maradi-

uli samarTlis principebi, romlebic arseboben Tavisi damouki-

debeli ZaliT da amave dros warmoadgenen ideals da pozitiuri 

samarTlis Sefasebis kriteriums. bunebiTi samarTlis wyaros 

xedavdnen saganTa bunebaSi da adamianis sulier cxovrebaSi, sa-

dac dauSretlad cocxlobs samarTlianobis idea. es Teoria 

mizezobrivad dakavSirebulia adamianis gonebis ZiriTad Tvise-

                                                           
1 iqve, 103 
2  joxaZe z., bunebiTi samarTlis formirebis istoriuli aspeqtebi, Jurn. 

`samarTali~, #6, 2001, 93. 
3 TaboriZe i., bunebiTi samarTlis roli adamianis Rirsebis gagebis Camoya-

libebaSi, Jurn. `qarTuli samarTlis mimoxilva~, specialuri gamocema, 

2004, 103. 
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basTan. igi azrovnebis im tendenciis Sedegia romelic cdilobs 

cvalebadSi gamonaxos mudmivi da sayovelTao.1  

bunebiTi samarTali `bunebiTi gonidan~ aris gamoyvanili da 

masTan erTad aqvs wili maradiul wesrigSi. ucvlelia bunebis-

mieri iseTi uflebebi, rogorebicaa _ saojaxo wyobis an kerZo 

sakuTrebis ufleba.2  

racionalizmi umaRles wertils aRwevs kantis filosofiaSi. 

aq bunebiTi samarTali savsebiT gamomdinareobs adamianis gonebi-

dan. samarTlis safuZvlad miCneulia goneba; bunebiTi samarTali 

iqceva gonebis samarTlad, romelic sruliad damoukidebelia 

adamianis empiriuli bunebisagan. kants samarTali gonebis apri-

oruli moTxovnidan gamohyavs.3  

 

III. bunebiTi samarTlis praqtikuli mniSvneloba 

 

grociusi, hobsi, loki da sxvebi bunebiT samarTals uyurebd-

nen, rogorc iuridiuli normebis mTlian rTuls sistemas. maTi 

azriT, am normebis saSualebiT SesaZlebeli iyo adamianTa yvela 

urTierTobebis mowesrigeba.4 am periodSi cdilobdnen daemtkice-

binaT, rom kanonis yevla ganStoeba, gansakuTrebiT saerTaSoriso 

sajaro samarTali, damyarebulia bunebiT samarTalze. 5 am droi-

dan moyolebuli bunebiTi samarTlis Teoriam istoriulad didi 

praqtikuli Zala da mniSvneloba gamoiCina. man Seqmna individu-

aluri uflebebisa da Tavisuflebis doqtrina da xels uwyobda 

im moZraobas, romelsac miznad pirovnebis sxvadasxva sazogadoe-

brivi da politikuri Seviwroebisgan gaTavisufleba hqonda da-

                                                           
1 vaCeiSvili al., samarTlis zogadi Teoria, Tbilisi, 2010, 2. 
2 TaboriZe i., bunebiTi samarTlis roli adamianis Rirsebis gagebis Camoya-

libebaSi, Jurn. `qarTuli samarTlis mimoxilva~, specialuri gamocema, 

2004, 103. 
3 vaCeiSvili al., samarTlis zogadi Teoria, Tbilisi, 2010, 36. 
4 iqve, 35. 
5  ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, Tbilisi, 2012, 6. 
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saxuli. man Rrma gavlena iqonia samarTlis mecnierebis sxva-

dasxva dargSi, gansakuTrebiT, sakonstitucio da saerTaSoriso 

samarTalSi. misi praqtikuli mniSvneloba safrangeTis didi re-

voluciis dros `adamianis uflebebis deklaraciaSi~ gamoixata 

da agreTve, sam did kodeqsSi _ safrangeTis, prusiisa da av-

striis _ romlebic me-18 saukunis dasasrulsa da me-19 sauku-

nis dasawyisSi SemuSavda.1 

gaeros saerTaSoriso deklaraciebi da konvenciebi, gansaku-

TrebiT adamianis uflebaTa sferoSi Seqmnili samarTlebrivi 

aqtebi bunebiTi kanonis upirobo daSvebidan gamomdinareobs.2  

  

                                                           
1 vaCeiSvili al., samarTlis zogadi Teoria, Tbilisi, 2010, 39. 
2  ueqsi r., samarTlis filosofia, Zalian mokle Sesavali, m. babuxadias 

Targmani, Tbilisi, 2012, 1. 
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$6. radbruxis formula 

 

gustav radbruxi (1878-1949) iyo saxelganTqmuli germaneli 

iuristi da samarTlis filosofosi, cnobili profesori da 

vaimaris respublikis iusticiis ministri.1 

radbruxis samarTlebrivi formula momdinareobs meTodolo-

giuri dualizmidan, is ganasxvavebs erTmaneTisgan `idealur sa-

myaros~ da `materialur, realur samyaros~. sxva sityvebiT rom 

vTqvaT, is, rac `aris~ da is, rac `unda~ iyos.2  

meore msoflio omma da germaniaSi mimdinare procesebma didi 

zegavlena moaxdina radbruxze. 3  hitleris droindeli naciona-

lur-socialisturi `samarTali~ sruliad moklebuli iyo si-

marTlisa da uflebis gancdas, am sityvebis nebismieri SesaZlo 

mniSvnelobiT.4 `brZaneba brZanebaa~ _ eubnebian jariskacebs, Tum-

ca, imavdroulad, jariskacisgan arc misi movaleoba da arc ka-

noni moiTxovs brZanebisadmi morCilebas, Tuki misTvis cnobili 

gaxdeba, rom brZanebis mizani danaSaulis Cadena an samarTal-

darRvevis ganxorcielebaa.~5 

`pozitivizmma sakuTari principiT _ `kanoni kanonia~ _ germa-

neli samarTalmcodneebi sruliad daucveli aqcia despoturi da 

danaSaulebrivi kanonis winaSe.~ 6  pozitivizms ar SeuZlia 

uzrunvelyos kanonebis namdviloba, aRsrulebis Zala uzrunve-

                                                           
1 < http://goo.gl/nj4vvn > [26.01.2014] 
2 < http://goo.gl/MCCk2B> [26.01.2014]‎ 
3 Bix‎B.H.,‎Radbruch’s‎Formulas‎and‎Conceptyal‎Analysis,‎The‎American‎Journal‎of‎

Jurisprudence, #56(1), 2011, 45. 
4 radbruxi g., kanonieri umarTloba da zekanonuri samarTali, `samarTlis 

Jurnali~, #2, 2012, 322. 
5  radbruxi g., samarTlis filosofiis xuTi wuTi, d gegenavas Targmani, 

samarTlis Jurnali `sarCevi~, #1-2(3-4), 2012, 248. 
6 iqve. 
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lyofs dawerilis Sesrulebis valdebulebas, rogorc `savalde-

bulos~ da ara mis samarTlebriv siswores, namdvilobas.1 

man Camoayaliba sami mniSvnelovani maxasiaTebeli samarTalSi: 

samarTlianoba, samarTlebrivi usafrTxoeba da miznobrioba. es 

sami elementi fardobiTia, gansakuTrebiT maSin, roca erTmaneTs 

upirispirdeba samarTlianoba da samarTlebrivi usafrTxoeba.2 

radbruxis formula SesaZlebelia daiyos sam elementad: 1. 

samarTlebrivi usafrTxoeba, 2. gausaZlisi (autaneli) usamar-

Tloba da 3) kanonmdeblobis uaryofadoba. es sami elementi da-

kavSirebulia pasuxTan kiTxvaze _ samarTlis sami maxasiaTebli-

dan romels unda mieniWos upiratesoba.3  

radbruxi yuradRebas amaxvilebs kanonebis `samarTlianobaze~. 

kanonis arseboba saerTo jamSi yovelTvis jobia kanonis ararse-

bobas, vinaidan es yovelive, rogorc minimum, uzrunvelyofs sa-

marTlebriv usafrTxoebas. Tumca samarTlebrivi usafrTxoeba ar 

gaxlavT samarTlis efeqturobis arc erTaderTi da arc ganm-

sazRvreli maxasiaTebeli. samarTlebriv usafrTxoebasTan erTad, 

arsebobs ori sxva Rirebulebac, rogorc zemoT aRvniSneT _ 

miznobrioba da samarTlianoba. 4  amitomac xSirad asarCevia, sa-

marTlebrivi usafrTxoebis uzrunvelyofis mizniT, davTanxmdeT 

Tu ara cud, zianis momtan da usamarTlo kanonebs, Tu uari 

vTqvaT usamarTlo, socialurad zianis momtan kanonebze.5 

saboloo jamSi, xalxisTvis sasargebloa iseTi samarTali, 

romelic qmnis samarTlebriv usafrTxoebas da miiswrafvis sa-

marTlianobisken. samarTlebrivi usafrTxoeba (romelic yoveli 

moqmedi pozitiursamarTlebrivi kanonis maxasiaTebelia) ikavebs 

                                                           
1 radbruxi g., kanonieri umarTloba da zekanonuri samarTali, `samarTlis 

Jurnali~, #2, 2012, 321. 
2 < http://goo.gl/WCCk6I> [26.01.2014]‎ 
3 iqve. 
4 radbruxi g., kanonieri umarTloba da zekanonuri samarTali, `samarTlis 

Jurnali~, #2, 2012, 321. 
5  radbruxi g., samarTlis filosofiis xuTi wuTi, d gegenavas Targmani, 

samarTlis Jurnali `sarCevi~, #1-2(3-4), 2012, 248. 
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Sualedur pozicias danarCen or Rirebulebas _ miznobriobasa 

da samarTlianobas Soris, radgan igi aucilebelia ara mxolod 

saerTo sargeblisTvis, aramed samarTlianobisTvisac. 1 samarTle-

briv usafrTxoebas sWirdeba balansi stabilurobasa da moqni-

lobas Soris. samarTlianobasa da samarTlebriv usafrTxoebas 

Soris dava SesaZlebelia gadawydes Semdegnairad: pozitiuri 

samarTali, romelic kanonmdeblobiTa da ZalauflebiTaa uzrun-

velyofili, upiratesia maSinac, Tuki usamarTlo da xalxisTvis 

nakleb sasargeblo debulebebs moicavs, garda im SemTxvevisa, 

roca kanonsa da samarTlianobas Soris dava miaRwevs iseT gau-

saZlis xasiaTs, rom kanonma, rogorc `naklovanma samarTalma~, 

gza samarTlianobas unda dauTmos.2 

 

 

 

 

 

 

  

                                                           
1 radbruxi g., kanonieri umarTloba da zekanonuri samarTali, `samarTlis 

Jurnali~, #2, 2012, 321. 
2 iqve, 322. 
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Tavi II. saxelmwifo xelisufleba  

da samarTali 

 

$1. leon diugi da xelisuflebis boWva 

 

sociologi, samarTlis Teoretikosi da konstitucionalisti 

leon diugi aviTarebs Tavis Teorias sociologiuri pozitiviz-

mis Sesaxeb, romlis mixedviTac, samarTali unda eTanxmebodes 

socialur qcevas. amis gansaxorcieleblad ki saxelmwifom, Ta-

vis mxriv, obieqturi samarTali unda gardaqmnas pozitiur sa-

marTlad. 

saxelmwifos aqvs pozitiuri da negatiuri valdebulebebi. 

pirvelis Tanaxmad, saxelmwifom unda uzrunvelyos xalxis 

usafrTxoeba, xolo negatiuri valdebulebebi mas aiZulebs, Tavi 

Seikavos individualuri ganviTarebisTvis xelis SeSlisagan.1 mas 

mxolod socialuri darRvevebis mowesrigebisas SeuZlia Careva, 

rac, adamianis uflebaTa evropuli konvenciis mixedviT, saxelm-

wifos diskreciaa, radgan aseT SemTxvevebSi saxelmwifos mxri-

dan Caurevloba, gzidan gadaxvevaa, romelic SeiZleba saxifaTo 

aRmoCndes adamianis uflebaTa uryevobisaTvis, radgan gadamete-

buli individualuri Tavisufleba xSir SemTxvevaSi saxelmwi-

fos anarqiisaken ubiZgebs.    

ar arsebobs winaaRmdegoba individualur da koleqtiur in-

teress Soris, pirovnebasa da saxelmwifos Soris. yvelas inte-

resi aris mWidrod dakavSirebuli TiToeulis interesTan. ko-

leqtiur da individualur miznebs Soris mudmivi da sruli 

Tanxvedraa. rac ufro Zlieria socialuri kavSiri, miT ufro 

Tavisufalia pirovneba.2 diugi eTanxmeboda karl marqss, romlis 

azriTac, TiToeulis Tavisufali ganviTareba yvela danaCenis 

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 96. 
2 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 10. 
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Tavisufali ganviTarebis pirobaa. 1  amasTan, diugi saxelmwifos 

warmoaCens ara rogorc pirovnebis winaaRmdeg mimarTul koleq-

tivs, aramed rogorc dajgufebas, romelSic adamianebma unda 

gamoiyenon TavianTi materialuri Zalebi, individis dacvisas 

miaRwion socialur integracias da piriqiT, socialuri inte-

graciis sakiTxze muSaobisas daicvan pirovneba. 

diugi ewinaaRmdegeboda elinekis Sexedulebas saxelmwifos 

TviTboWvis Sesaxeb 2  da miiCnevda, rom es wminda iluziaa. Se-

zRudvebi, romlebic saxelmwifom SeiZleba dauwesos sakuTar 

Tavs, nakarnaxevia Tavisive miznebidan, zne-Cveulebebidan, sajaro 

Sexedulebidan. es SezRudvebi aris moraluri, politikuri, eko-

nomikuri, magram ara iuridiuli. diugi mkacrad uaryofda am 

yovelives da Rrmad swamda, rom arsebobs uzenaesi samarTlis 

kanoni, romelic Tanabrad exeba pirovnebasac da saxelmwifosac, 

mmarTvelsac da marTulsac. Tuki saxelmwifo suvereniteti ar-

sebobs, is swored am kanoniT aris iuridiulad SeboWili. es 

samarTlebrivi boWva sxva araferia, Tu ara individualuri nebis 

SezRudva. amasTan, is, rasac Cven saxelmwifos nebas vuwodebT, 

sxva araferia, Tu ara garkveul pirTa neba.3 saxelmwifos boWva 

erTdroulad aris pozitiuri da negatiuri: negatiuri boWvisas 

unda dadgindes iseTi kanonis arseboba, romlis gamocemac sax-

elmwifos iuridiulad ar SeuZlia, xolo pozitiuri boWvis 

SemTxvevaSi varkvevT, arsebobs Tu ara iseTi kanoni, romlis ga-

mocemac saxelmwifosaTvis savaldebuloa.4 am ormagi SezRudvis 

principis damkvidreba samarTlis mecnierebis prerogativaa. 

iuridiulma ostatobam unda daawesos formula da praqtikuli 

sanqcia. Tuki mecnierebasa da iuridiul xelovnebas es ar SeuZ-

                                                           
1 Marx K. et Engels Fr., Manifeste du parti communiste, 1848, p 41. 
2 Jellinek G., Gesetz und Verordnung, 1887, 198. 
3 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 12. 
4 xubua g., samarTlis Teoria, Tbilisi, 2004, 96. 
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lia, maSin mTeli misi swavleba erTi wuTis Zalisxmevadac ar 

Rirs.1 

saxelmwifos pozitiuri da negatiuri boWvis princips ver 

moviZiebT saxelmwifomdel individualur uflebebSi. individis 

ufleba wminda hipoTezaa, metafizikuri mtkiceba da ara utyua-

ri realoba. is ukavSirdeba sazogadoebebis Camoyalibebis so-

cialur xelSekrulebas, romelic Tavis TavSi, antinomiaa. rode-

sac sazogadoebas ganvixilavT xelSekrulebis WrilSi, gvaviwy-

deba, rom xelSekrulebis idea mxolod sazogadoebaSi mcxovrebi 

adamianis gonebaSi SeiZleba gaCndes: xelSekruleba warmoiSva 

socialuri cxovrebidan da ara piriqiT. diugi eTanxmeboda so-

ciologiuri pozitivizmis Tanamedrove warmomadgenel diurk-

heims, romlis azriT, samarTali sxva araferia, Tu ara socia-

luri faqtoris pirdapiri Sedegi. 

dResdReobiT samoqalaqo Tavisuflebebis gamoxatva aSkarad 

SezRudulia, radgan, rogorc zemoT aRvniSneT, negatiuri val-

debulebebis garda, saxelmwifos pozitiuri valdebulebebic 

aqvs, romelic aiZulebs mas, garkveul farglebSi yvelas Seuqm-

nas pirobebi, raTa SeZlon sakuTari saqmianobis ganviTareba. 

Tumca diugi itovebs uflebas, SeinarCunos samoqalaqo Tavi-

suflebebis termini, radgan is gamoiyeneba da swored misi nawi-

lia individualuri Tavisufleba, _ Sromis, vaWrobis, xelSe-

krulebis dadebis, aseve, azris gamoxatvis, aRmsareblobis, gaer-

Tianebis Tavisufleba da sxv.2 

diugi did mniSvnelobas aniWebda pozitiuri kanonmdeblobis 

Tanxvedras axal saWiroebebTan, Tanamedrove SegnebasTan da 

aRiarebda, rom safrangeTis kanonmdeblobac swored individua-

luri uflebis safuZvelze Seiqmna, magram, miuxedavad imisa, rom 

misi Semoqmedeba socialur-iuridiul, pozitiur samarTals em-

                                                           
1 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 12. 
2 Duguit L., Traité de droit constitutionnel, t. 5, Les libertés publiques, Paris, 1926, 

2ème éd., p. 2. 
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saxureba, is mainc ganicdida bunebiTi samarTlis gavlenas. igi 

ambobda, rom pozitiuri samarTlis wina planze wamoweva imas ar 

niSnavs, rom individualur bunebiT samarTals didi samsaxuri 

ar gauwevia sazogadoebisaTvis. pirvel yovlisa, swored bunebi-

Ti samarTlis arsebobiT mtkicdeba, rom xelisufleba samar-

TliT aris SeboWili. 1 safrangeTis generaluri Statebis depu-

tatebic amtkicebdnen, rom saxelmwifo xelisufleba ar aris 

SeuzRudavi, rom kanonmdebelsac ar SeuZlia SeuzRudavad imoq-

medos.2 Tumca ambobdnen ra amas, ver amCnevdnen, rom aRniSnuli 

saxelmwifo SezRudvebi ar iyo fiqsirebuli da icvleboda 

droisa da qveynis mixedviT. magaliTad, Tuki garkveul epoqaSi 

saxelmwifos SeeZlo pirovnebisaTvis aekrZala gaerTianeba, sxva 

dros piriqiT, dadgenili wesebi pirs aiZulebda, pativi eca 

yvela gaerTianebisaTvis. ufro metic, Tuki individualuri uf-

lebebis doqtrinas SeuZlia negatiurad SeboWos saxelmwifo 

xelisufleba, mas ar ZaluZs gansazRvros pozitiuri valdebu-

lebebi. diugi ewinaaRmdegeboda miSels, romelic amtkicebda, 

rom kargad gacnobierebuli individualuri uflebiT SeiZleba 

erTdroulad dawesdes saxelmwifos negatiuri da pozitiuri 

valdebulebebi. diugis mtkicebiT, Tuki individs imitom aqvs 

uflebebi, rom is adamiania, mas mxolod bunebisagan naboZebi 

ufleba SeiZleba hqondes da ara meti. koleqtivs ar SeuZlia am 

uflebebs Seexos. amis gakeTeba mxolod maSin aris SesaZlebeli, 

Tu sxvaTa uflebebis dacvis aucilebloba arsebobs. koleqtivs 

aqvs es SesaZlebloba. adamians ki mxolod misi pirovnulobidan, 

umaRlesi Rirsebidan gamomdinare aqvs uflebebi.3 

wminda individualistur doqtrinaSi adamians ar SeuZlia ai-

Zulos saxelmwifo da imisaTvis, rom es SeZlos, amis ufleba 

TviT saxelmwifosagan unda hqondes miniWebuli, rac zustad 

                                                           
1 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 13. 
2 La Constitution française, 1791, tit. I, par.3 
3 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 14. 
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individualisturi doqtrinis uaryofaa. individualuri uflebe-

bis doqtrinas ar SeuZlia daawesos saxelmwifos pozitiuri 

valdebulebebi. magram aRniSnuli valdebulebebi mainc arsebobs. 

diugi srulad iziarebda princips, rom saxelmwifo ara marto 

policiuri an samarTlebrivi, aramed kulturulic unda iyos. 1 

misi TqmiT, policia, samarTali da kultura erTiani sistemaa, 

erTi da igive ram aris. isini warmoadgenen pozitiuri da nega-

tiuri valdebulebebis erTobliobas, romelic ekisreba saxelm-

wifos, ufro zustad, sazogadoebis yvela wevrs, Zlierebsa da 

sustebs, mmarTvelebsa da qveSevrdomebs.  

rac ar unda iyos misi warmomSobi, saxelmwifo materialuri 

Zalaa – es aris da rCeba ubralo faqtad. magram igi legitimu-

ri xdeba maSin, rodesac asrulebs kanonis mier misTvis dakisre-

bul negatiur da pozitiur valdebulebebs. Sesabamisad, rogorc 

ieringi ambobs, samarTali sulac ar aris Zalis politika, is 

Zalauflebis sazRvaria.2 

 

  

                                                           
1 iqve, ix. citireba: Gierke, Die Grundbegriffe des staats, dans Zeitschrift far die 

gesammie Staatswissenschaft, t.XXX, 161. 
2 Duguit L., L'État, le droit objectif et la loi positive, Paris, 1901, 15. 
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$2. winaaRmdegobis ufleba 

 

winaaRmdegobis ufleba (laT. Ius resistendi) aris ukiduresi 

saSualeba, rodesac sxva formiT SeuZlebeli xdeba Tavisufali 

demokratiuli wyobilebisa da samarTlis dacva. 1 winaaRmdegobis 

uflebis gamoyeneba daiSveba mxolod marTlwesrigis dacvisa da 

aRdgenis mizniT. wesrigisa da usafrToebis dacva sazogadoebaSi 

ar aris kerZo saqme da amas mxolod saxelmwifo organoebi 

uzrunvelyofen. TviTdacvis ufleba moqalaqes aqvs mxolod 

ukiduresi aucleblobisa da aucilebeli mogeriebis SemTxvevaSi. 

rodesac saxelmwifo ver uzrunvelyofs piris usafrTxoebis 

dacvas, kanoni individs aniWebs TviTdacvis saSualebas, yvela 

sxva SemTxvevaSi mxolod da mxolod saxelmwifoa uflebamosi-

li daicvas usafrTxoeba da wesrigi. winaaRmdegobis ufleba 

SeiZleba mxolod maSin ganxorcieldes, roca marTlwesrigi 

aRar funqcionirebs. 

winaaRmdegobis uflebaSi TvalsaCinod ikveTeba kanonsa da sa-

marTals Soris arsebuli gansxvaveba. winaaRmdegobis ufleba ar 

niSnavs zRvargadasul TviTnebobas. igi, aseve, ar uaryofs sa-

marTlis Sesasruleblad savaldebulo xasiaTs.2 

samarTali zogjer emijneba da upirisirdeba samarTlianobas. 

marTlmsajulebis saswori zogjer samarTlis sasargeblod 

ixreba da samarTlianoba iTrguneba. amas maSin aqvs adgili, roca 

samarTliT daculi sikeTe aRemateba samarTlianobis meurveobis 

qveS myof sikeTes. marTalia es ukanaskneli sikeTe, calke aRe-

buli, individualizebulad uaryofilia, magram is daculia sa-

zogadod samarTliT daculi sikeTis safuZvelze. es erTgvari 

ukiduresi aucileblobis analogiuri movlenaa. roca gemis Ca-

Zirvis safrTxis gamo tvirTis nawils zRvaSi yrian, amiT xdeba 

rogorc gemis, ise darCenili tvirTis gadarCena. samarTalsa da 

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 99. 
2 iqve, 100. 
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samarTlianobias Soris konfliqts maSin aqvs adgili, roca sa-

marTali uaryofs samarTlianobis erTeul SemTxvevas da ara 

saerTod samarTlianobas. 

magaliTad, samarTlebrivi usafrTxoeba rom SeinarCuno, er-

Teuli samarTlianoba unda uaryo. es SemTxveva, uxeSad rom 

vTqvaT, hgavs samarTlianobisaTvis msxverplSewirvas. msxverpli-

saTvis es ver iqneba samarTliani. samoqalaqo sazogadoebaSi, 

religiurisgan gansxvavebiT, msxverpli amas ver gaacnobierebs da 

arc arsebobs amis zneobrivi valdebuleba. arcerTi damnaSave ar 

iqneba mzad sasjeli miiRos martooden imisaTvis, rom sxvebs 

daekargos danaSaulis Cadenis survili, an SeiZleba sasjeli 

miiRos kidec, oRond imis SegnebiT, rom codvebi moinanios. ga-

vixsenoT sxva SemTxveva, roca daudevrobisaTvis dgeba sasjeli. 

Tuki daudevroba adaminis xasiaTis, bunebis imanenturi Tviseba, 

vTqvaT, gulmaviwyobiT gamowveuli SedegisaTavis adamianis dasja 

ar iqneba samarTliani, magram is gamarTlebulia sisxlis samar-

Tlis politikiT.1 

kanoni mxolod maSin aris samarTali, Tu igi konstitucias 

Seesabameba. winaaRmdegobis ufleba icavs swored demokratiul 

sakonstitucio wesrigs.2 

winaaRmdegobis ufleba ganmtkicebuli iyo aSS-is damouki-

deblobis deklaraciaSi (1776), safrangeTis adamianis uflebaTa 

deklaraciaSi (1789). Tanamedrove epoqaSi winaaRmdegobis ufle-

bis konstituciis doneze asaxvas sifrTxiliT ekidebian. faqto-

brivad, am uflebis aRiarebiT konstitucia Tavissave dafuZne-

buli marTlwesrigis winaaRmdeg mimarTul qmedebas daakanonebs. 

rogorc wesi, am uflebis ZiriTad kanonSi Caweris gadawyveti-

lebas is saxelmwifoebi iReben, romlebsac totalitaruli Tu 

avtoritaruli istoriuli gamocdileba aqvT da winaaRmdegobis 

                                                           
1  zoiZe b., samarTlis praqtikuli yofierebis Semecnebis cda, upiratesad 

adamianis uflebaTa WrilSi, Tbilisi, 2013, 217. 
2 xubua g., samarTlis Teoria, Tbilisi, 2004, 99. 
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uflebis uzrunvelyofiT arademokratiuli sistemis damkvidre-

bis prevencias axdenen. dReisaTvis winaaRmdegobis ufleba moce-

mulia germaniis, saberZneTis, portugaliis, estoneTis, litvis, 

slovakeTisa da ungreTis konstituciebSi.12 

                                                           
1 iqve. 
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$3. samoqalaqo daumorCilebloba 

 

samoqalaqo daumorCilebloba pasiuri winaaRmdegobis formaa, 

rac gulisxmobs kanonTa da samoqalaqo wesrigis debulebaTa, 

organizaciisa Tu xelisuflebis morCilebis uaryofas, romelic 

usamarTlod aris miCneuli maT mier, vinc mas upirispirdeba. is 

ukanono politikuri qcevaa, romelic dafuZnebulia rwmenis mo-

tivebze, moralur principebze. misi mizani kanonis usamarTlobi-

saken sazogadoebis yuradRebis mipyrobaa im imediT, rom amiT mis 

gauqmebas an cvlilebas gamoiwvevs. isini, vinc samoqalaqo dau-

morCileblobas acxadeben, mzad arian damsaxurebuli sasjelis 

misaRebad, maT Soris, Tavisuflebis aRkveTisTvisac, romelic, 

SesaZloa, maT kanonis darRvevisaTvis miesajoT. protesti mSvi-

dobiani demonstraciebiT, peticiebis SedgeniTa da misi xelisu-

febisaTvis gadacemiT, gzebis droebiT blokirebiT, piketebis 

mowyobiT, proklamaciebis darigebiT, gaficvebiT an muSaobis 

xanmokle SewyvetiT da a.S. gamoixateba.1  

samoqalaqo daumorCileblobis formis principebi pirvelad 

aRwera amerikelma mwerlma, henri devid Torom, Tavis esseSi _ 

`samoqalaqo daumorCilebloba~ (1849 w.). is uarobda meqsikis 

winaaRmdeg omis dasafinanseblad dawesebuli gadasaxadis gadax-

das. henri devid Toros azriT, swored pirovnebis saSualebiT 

inarCunebs saxelmwifo Zalauflebas. `Tuki usamarTloba xeli-

suflebis aucilebeli Cagvris nawilia, miuSviT. vimedovnoT, rom 

es mogvardeba, rom manqana daiRleba. Tuki usamarTlobas aqvs 

zambara, borbali, Toki, saxeluri, mxolod sakuTari moxmarebi-

saTvis, SeiZleba vieWvoT, rom wamali tkivilze uaresia. magram 

Tuki es moiTxovs, rom vinmes mimarT usamarTlobis rwmunebuli 

iyoT, maSin daarRvieT kanoni. SeqmeniT sakuTari cxovrebisgan 

joxi borblebisTvis, romelic gaaCerebs manqanas. ise unda mo-

viqce, rom xeli ar Sevuwyo borotebas, romelsac vgmob.~ Toro 

                                                           
1 sayvareliZe f., adamianis uflebaTa leqsikoni, Tbilisi, 1999, 128. 
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xazs usvams pirovnebis survilsa da individualur gonebas. wi-

naaRmdegobis gawevisaTvis aucilebeli ar aris, jgufis wevri 

iyo.1 aRniSnuli idea wmida avgustines mierac iyo gacxadebuli: 

`usamarTlo kanoni ar aris kanoni~. misTvis, miuxedavad imisa, 

rom usamarTlo kanons garegnuli Zalaufleba aqvs, rac mas mTa-

vrobis mandatiT aqvs miniWebuli. yvela kanoni, romelic cvlis 

da auaresebs Tavis pirvelad mizans, TviTonve nadgurdeba: igi 

aRar aris kanoni. 

praqtikulad, politikis filosofosTa umravlesoba acxa-

debda, rom usamarTlo kanonebi ar iyo savaldebulo da qadageb-

da winaaRmdegobasa da samoqalaqo daumorCileblobas, maT Soris 

arian: Toma aqvineli, francisko suaresi, jon loki, Tomas je-

fersoni, edmund berki, mahaTma gandi da martin luTer kingi. 

jon loki samoqalaqo daumorCileblobis dasaSvebobasa da amas-

Tanave, garkveul farglebze saubrobda: `winaaRmdegoba yovelT-

vis legitimuria, rodesac pirovneba Tavs daCagrulad grZnobs 

an fiqrobs, rom usamarTlod eqcevian?~ _ ara, politikuri Za-

lauflebis usamarTlobasa da aralegitimurobas adamianTa jgu-

fi unda afasebdes, sanam misTvis winaaRmdegobis gawevas gadawy-

vets. es gadawyvetileba ki sindisierad unda iyos miRebuli. 

jon lokis sakvanZo fiqri Tavisuflebaa, Tumca tiranisadmi 

daumorCileblobaze apelirebisas Zaladobas ar gamoricxavs.2 

ronald duorkini, romelic moralur valdebulebebs upira-

tesad miiCnevda, fiqrobda, rom adamians aqvs moraluri uflebe-

bi, romliTac SeuZlia, saxelmwifos SeewinaaRmdegos: `adamianma 

pativi unda sces sakuTar valdebulebebs RmerTisa da sakuTari 

sindisis winaSe da Tu es ukanasknelni konfliqtSi arian sax-

elmwifosTan, ufleba aqvs gaakeTos is, rasac sworad miiC-

nevs.~ 3  duorkinisaTvis kanonmorCilebis moraluri valdebuleba 

                                                           
1 Boulogne É., Les penseurs de la désobéissance civile, 2013, 4. 
2 iqve, 3. 
3 Dworkin R., Une question de principe, PUF, collection‎ “Recherches‎ politiques”,‎

1996. 
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Tanamoqalaqeebis pativiscemiT dasturdeba. Tavisufleba pirovne-

bas aniWebs ara yvelafris keTebis uflebas, rac mas esiamovneba, 

aramed sul cota imis uflebas, ar gaakeTos is, rac misi sindi-

sisTvis miuRebelia.    

miuxedavad imisa, rom samoqalaqo daumorCilebloba ajanyebis 

Tu winaaRmdegobis erTgvari formaa, is gansxvavdeba ajanyebisagan 

klasikuri gagebiT. es ukanaskneli Zaladobas Zaladobasve upi-

rispirebs. samoqalaqo daumorCilebloba ki ufro delikaturia: 

is uaryofs, iyos aralegitimuri Zalauflebis Tanamonawile da 

sakuTari TanamSromlobiT asazrdoos aRniSnuli Zalaufleba. 

samoqalaqo daumorCileblobis gansazRvrisas erTsulovneba ar 

arsebobs. magaliTisaTvis, jon roulzsa da iurgen habermass 

TavianTi ganmartebebi aqvT samoqalaqo daumorCileblobis Sesax-

eb. roulzis mixedviT: `samoqalaqo daumorCilebloba SeiZleba 

ganimartos, rogorc sajaro aqti, araZaladobrivi, nakarnaxevi 

sindisiT, magram politikuri, romelic ewinaaRmdegeba kanons da 

yvelaze xSorad mas mimarTaven kanonSi an xelisuflebis poli-

tikaSi cvlilebebis Sesatanad. amgvari moqmedebiT, igi sazoga-

doebis umravlesobis samarTlianobis gancdas miemarTeba da ac-

xadebs, rom saRi azris mixedviT, Tavisufal da Tanaswor ada-

mianebs Soris TanamSromlobis socialuri principebi ar aris 

daculi~. 1 habermasis azriT, `samoqalaqo daumorCilebloba moi-

cavs ukanono qmedebebs, rogorc wesi, maTi koleqtiuri avtore-

bis gamo, romlebic erTdroulad ganisazRvreba TavianTi sajaro 

da simboluri xasiaTiTa da principebis qoniT. es qmedebebi, pir-

vel yovlisa, moicavs araZaladobriv saprotesto saSualebebs 

da mouwodebs xalxis gansjis unarsa da samarTlianobis grZno-

bas~. 2  amasTan, misi mtkicebiT, aucilebelia, rom samoqalaqo 

                                                           
1 Rawls, J., Théorie de la justice, trad. franç. de C. Audard, Paris, Seuil, 1987, 405. 
2 ix., Habermas J. et Rawls J., Débat sur la justice politique, les Éditions du Cerf, 

1997. 
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daumorCilebloba miRebuli iyos, rogorc ganviTarebuli demo-

kratiuli sazogadoebis politikuri kulturis nawili.1 

samoqalaqo daumorCileblobis sayovelTaod aRiarebuli max-

asiaTeblebia: 

1. Segnebuli da mizanmimarTuli kanondarRveva: samoqalaqo 

daumorCileblobis aqtma unda daarRvios pozitiuri samarTlis 

norma. Tuki darRveva exeba sakamaTod qceul normas pirdapir, 

mas uwodeben pirdapir daumorCileblobas. ase iyo, magaliTad, 

samoqalaqo daumorCileblobis kampaniis SemTxvevaSi, romelic 

martin luTer kingma wamoiwyo da miznad isaxavda Savkanianebis 

mier im sivrcis dakavebas, romelic, kanonis Tanaxmad, TeTrkania-

nebs ekavaT. maSin, rodesac darRveuli norma ar aris sadavo, 

saubaria arapirdapir samoqalaqo daumorCileblobaze; 

2. sajaro aqti, romelsac simboluri datvirTva aqvs – `Ca-

Zinebuli~ umravlesobis gamococxleba: samoqalaqo daumorCi-

leblobis aqti sazogadoebrivi ganwyobiT xasiaTdeba da xor-

cieldeba, rac mas kriminaluri daumorCileblobisagan ganasxva-

vebs. samoqalaqo daumorCileblobaSi sajarooba miznad isaxavs 

aqtis moralisturi xasiaTis Sesaxeb yovelgvari eWvis Tavidan 

acilebas; 

3. koleqtiuri moZraoba: samoqalaqo daumorCilebloba erge-

ba koleqtiuri moZraobis princips. es aris jgufis aqtivoba, 

romelic warmoadgens aqtiur umciresobas da xasiaTdeba SeTanx-

mebuli moqmedebiT. rogorc hana arendti aRniSnavs, `ramdenime 

eqscentruli pirovnebis subieqturi filosofiis gagrZelebisgan 

Sors, samoqalaqo daumorCilebloba jgufis wevrTa mizanmimar-

Tuli TanamSromlobis Sedegia, romlebic mTel TavianT Zalas 

zustad erTad muSaobis unarebs axmaren.~ daumorCilebloba bu-

nebiT koleqtiuri aqtia; 

4. mSvidobiani saSualebebis gamoyeneba: zogadad, daumorCile-

beli mSvidobian saSualebebs mimarTavs. samoqalaqo daumorCi-

                                                           
1 iqve. 
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lebloba sajaro debatebs iTxovs da amisaTvis ufro umravle-

sobis `miZinebul sindiss~ mouwodebs, vidre Zaladobriv qmede-

bebs. es misi revoluciisagan ganmasxvavebeli erT-erTi Tavisebu-

rebaa, am ukanasknels ki potenciurad SeuZlia miznis misaRwevad 

Zalas mimarTos. garda amisa, kanonis winaaRmdegoba, rac Tan ax-

lavs samoqalaqo daumorCileblobas, ganpirobebulia paradoqsu-

li erTgulebiT kanonisadmi, romelic uzenaesad aris miCneuli. 

Sesabamisad, samoqalaqo daumorCileblobis arsSi ar arsebobs 

araviTari Zaladoba. es ukanaskneli aris saxelmwifos Sedegi, 

erTaderTi ram `legitimuri Zaladobis~ dispoziciiT, maqs vebe-

ris azriT, es SeiZleba iyos Zaladoba, ara mxolod fizikuri, 

aramed simboluric, anu fsiqikuri, xSir SemTxvevaSi ekonomiku-

rad aRqmuli; 

5. mizani _ normis Secvla: samoqalaqo daumorCilebloba mi-

hyveba inovaciur miznebs. misi amocanaa, gaauqmos an sul mcire 

Secvalos sadavo norma; 

6. `uzenaesi~ eTikuri principebisaken mowodeba: samoqalaqo 

daumorCilebloba uzenaes principebs upirispirebs sadavo aqts. 

es misi yvelaze mniSvnelovani maxasiaTebelia, radgan swored es 

faqti aniWebs mas garkveul legitimurobas. es uzenaesi princi-

pebi SeiZleba religiuric iyos, sasuliero pirebi xSirad iyvnen 

samoqalaqo daumorCileblobis aqtebis wevrebi da liderebi. 

magaliTad, aSS-Si Zmebi beriganebi iyvnen mRvdlebi, romlebic 

ocjer daakaves omis sawinaaRmdegod mimarTuli samoqalaqo dau-

morCileblobis aqtebSi monawileobisaTvis. rogorc vxedavT, 

samoqalaqo daumorCileblobas aRniSnuli TvisebiT, romelic 

Sorsaa institutebis dasustebisagan, SeuZlia, piriqiT, gaaZlie-

ros isini misi sadamfuZneblo idealebis ufro mkafio gagebiTa 

da normatiul procesebSi sazogadoebrivi azris metad CarTu-

lobiT.   

miuxedavad imisa, rom samoqalaqo daumorCilebloba amaoa 

avtoritarul reJimSi, bevri Teoretikosi da misi monawile ama-
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Si demokratiis danamat Rirebulebas xedavs, romelic mdumare 

umravlesobas `anaTebs~. es aris demokratiis aRdgenisa da fun-

damentur principTa dabrunebiT misi gaZlierebis saSualeba.  
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Tavi III. samarTlianoba 

 

$1. samarTlianobis saxebi 

 

samarTali aris marTlwesrigisa da samarTlianobis xelovne-

ba 1 . Zvel saberZneTSi swamdaT, rom samarTlianoba dakavSirebu-

lia sazogadoebis wesrigTan: mowesrigebuli sazogadoeba amkvi-

drebs samarTlianobas, xolo samarTlianoba, Tavis mxriv, amkvi-

drebs wesrigs sazogadoebaSi. platonis azriT, samarTlianoba 

amkvidrebs sikeTes adamianTa Soris urTierTobaSi, samarTliano-

ba aris Zala, romelic aerTianebs adamianebs.2 

samarTlianoba aris socialuri institutebis umTavresi Ri-

rebuleba. samarTlianobis mixedviT, kanonebi da sxva institu-

ciebi unda gauqmdes an Seicvalos, Tu usamarTloa, ar aqvs 

mniSvneloba, ramdenad efeqturi an kargad SemuSavebulia isini.3 

lokisTvis bunebiTi samarTlianoba udgens zRvars da mimar-

Tulebas aZlevs samoqalaqo samarTlianobas, bunebiT uflebebze 

misi orientirebiT. romaelebis wvlili samarTlianobis koncef-

ciis ganviTarebaSi mniSvnelovania. romauli msoflmxedveloba 

samarTlianobas ukavSirebs pirovnebis uflebebis moculobas. 

samarTlianoba ganixileba, rogorc mudmivi moTxovna da preten-

zia, xelisuflebis mier aRiarebuli da daculi iqnas adamianis 

piradi uflebebi.4 

ZiriTadad ganasxvaveben samarTlianobis or saxes _ ganawile-

biTsa da gaTanabrebiTs, Tumca, aseve, mniSvnelovania yuradReba 

gavamaxviloT formalur, sagnobriv da socialur samarTliano-

baze. 

                                                           
1  cipeliusi r., iuridiuli meTodebis moZRvreba, miunxeni, 2006, 11. ix. 

citireba: digestebi 1.1.1.  
2 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2008, 82. 
3 < http://goo.gl/tMBpAI> [10.11.2014] 
4 savaneli b., samarTlis zogadi Teoria, Tbilisi, 2005, 82-83. 
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formaluri samarTlianoba moiTxovs, rom norma iyos zogadi 

da abstraqtuli, is mimarTuli unda iyos subieqtTa ganu-

sazRvreli wrisken. mocemul SemTxvevaSi naklebi yuradReba eq-

ceva normis Sinaarss. samarTlianobis es saxe damaxasiaTebelia 

samarTlis nebismieri sistemisTvis, radgan samarTals ayalibebs 

swored zogadi, abstraqtuli normebis erToblioba.1 formaluri 

samarTlianoba cdilobs SeinarCunos Tanasworoba da aRmofxvras 

arsebuli usamarTlod darRveuli Tanasworoba.2 

formaluri samarTlianobisgan gansxvavdeba sagnobrivi (indi-

vidualuri) samarTlianoba. mis Tanaxmad, samarTlis zogadi 

norma samarTliani iqneba, Tu igi amavdroulad iZleva konkre-

tuli SemTxvevis individualuri Taviseburebebis gaTvaliswine-

bis saSualebas, radganac sayovelTao, ugamonakliso samarTlis 

normam SeiZleba didi usamarTloba gamoiwvios. samarTlianobis 

aRniSnuli saxe, garkveulwilad, winaaRmdegobaSi modis samar-

Tlebriv usafrTxoebasTan.3 

samarTlianobis damoukidebeli saxea socialuri samarTlia-

noba, romelic mTliani sazogadoebis instituciur wesrigs ex-

eba. socialur saxelmwifos xSirad arasworad ganmartaven, ro-

gorc socialuri samarTlianobis saxelmwifos. samarTlianobis 

cneba subieqturia, rogorc saxelmwifos mizani, socialuri sax-

elmwifo adgens garkveul moTxovnebs, romelic mimarTulia ka-

nonmdeblisa da zogadad saxelmwifosken. 4  termini `socialuri 

samarTlianoba~ miuTiTebs keTilsindisierebasa da sazogadoebis 

Tanaziar valdebulebebze. aucilebelia, rom adamianebs hqondeT 

warmatebis miRwevis Tanabari SesaZlebloba. socialuri samar-

Tlianobis yvelaze gavleniani moazrovne jon roulzi iyo, ro-

                                                           
1 ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 74. 
2 Carr C.L., The Concept of Formal Justice, Philosophical Studies, Vol. 39, No. 3, 

1981, 226. 
3 ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 74. 
4 iqve. 
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melic socialur Tanasworobasa da individualur Tavisuflebas 

Soris balansis arsebobis ideas aviTarebda.1 

  

                                                           
1
 < http://goo.gl/dxojJ4> [10.11.2014] 
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$2. ganawilebiTi samarTlianoba 

 

aristotele samarTlianobis or ZiriTad kategorias gamo-

hyofs: 1. gaTanabrebiTi samarTlianoba, romelic ekonomikur 

sferoSi moqalaqeebis gaTanasworebas gulisxmobs da 2. ganawi-

lebiTi samarTlianoba _ sikeTis ganawileba moqalaqeTa Rirsebis 

mixedviT, individualuri Taviseburebebis Sesabamisad.1 

ganawilebiTi samarTlianoba samarTlianobis saxea, romelic 

garkveul privilegiebs, movaleobebs, socialur sikeTeebs dam-

saxurebisda mixedviT anawilebs. is mWidrod aris dakavSirebuli 

filosofiasa Tu socialur mecnierebebTan. socialuri fsiqo-

logia ganawilebiT samarTlianobas sazRvravs imis mixedviT, Tu 

ra doziTaa ganawilebuli jgufis wevrebze rogorc jildo, ise 

xarji. magaliTad, rodesac muSebs erTnair samuSaoze sxvadasx-

vanairad uxdian, Cndeba ganawilebiTi usamarTlobis gancda. 

mokled rom vTqvaT, ganawilebiTi samarTlianobis ZiriTadi ar-

sia garkveuli sikeTis ganawileba samarTlianobis darRvevis ga-

reSe, Tumca masStabebs saxelmwifo adgens. TviTon ganawilebis 

procesSi minimum sami subieqti monawileobs, romlidanac erT-

erTi saxelmwifoa. Teoria amtkicebs, rom sazogadoebas gark-

veuli movaleobebi aqvs TiToeuli adamianis mimarT da piriqiT, 

individsac aqvs valdebulebebi sazogadoebis mimarT. am Teoriis 

momxreebi miiCneven, rom adamianis uflebebi, Rirseba, saerTo 

keTildReoba warmoudgenelia ganawilebiTi samarTlianobis ga-

reSe, Tumca, aRsaniSnavia, rom robert noziki ganawilebiT sa-

marTlianobas uflebad ar moiazrebs. 

ierarqiul struqturebSi, ganawilebiTi samarTlianoba SeiZ-

leba gamoviyenoT moTxovnilebis, Setanili wvlilis an Tanas-

worobis mixedviT. 

forsiSma gamoyo ganawilebiTi samarTlianobis xuTi masStabi: 

                                                           
1  metreveli v., daviTaSvili g., politikur da samarTlebriv moZRvrebaTa 

istoria (leqciebis kursi), Tbilisi, 1997, 41-42. 
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1. miukerZoebloba – jgufis wevrebis Semosavali TavianTi 

Sromis adekvaturi unda iyos. magaliTad, Tu romelimem didi 

investicia gaakeTa (vTqvaT: dro, cota fuli, wevrebi, energia...), 

imaze meti ekuTvnis, vinc arsebul kapitals jerdeba da naklebi 

iSroma. es principi ukavSirdeba jon roulzs. is amtkicebda, 

rom didi socialuri ganawileba mxolod maSin moqmedebs, Tu 

akmayofilebs or pirobas: a) yvela adamians aqvs Tanabari, sru-

liad adekvaturi pretenzia ZiriTad uflebebsa da Tavisufle-

bebze (mag. sityvis, sindisis, aRmsareblobis da a.S.), b) nebismie-

ri socialuri uTanasworoba, rogoricaa SemosavlebSi sxvaoba 

dakavSirebulia im poziciebTan da ofisebTan (samuSao adgileb-

Tan), romlebic Tanabari SesaZlebobebis pirobebSia miRwevadi da 

ase Tu ise kargad Semosavliania; 

2. Tanasworoba – yvela mxares mouwodebs Tanabari wilis 

miRebasa da samuSaos gawevas, anu saSualebis miuxedavad, jgufis 

wevrebs Tanabari jildoebi/SeRavaTebi Tu xarjebi unda hqondeT. 

es principi, aseve, niSnavs Tanabar uflebebs, Semosavlebs, so-

cialur momsaxurebebs da a.S. Tanasworoba mxars uWers im azrs, 

rom is, vinc 20%-iT daexmara jgufis resurss, imdenive unda 

mieces, ramdenic 60%-iT wvlilis Semtans; 

3. Zalaufleba – meti Zalauflebis, statusis, kontrolis 

jgufebs qvemdgomebze meti ekuTvniT; 

4. saWiroeba – arsebuli resursi yvela adamians Tanabar pi-

robebSi ayenebs, TiToeuls ekuTvnis moTxovnilebis Sesabamisad 

da ierarqia sruliad ugulebelyofilia. maSasadame, wvlilis 

Senatanis mouxedavad, meti unda moxmardes mas, visac Wirdeba.  

5. pasuxismgebloba – jgufis wevrebi, visac yvelaze bevri 

aqvs, valdebulni arian gaunawilon resursebi maT, visac is 

TiTqmis ar gaaCnia.1 

ganawilebiTi samarTlianobis gaTanabrebaze sakuTari pozicia 

aqvs aristoteles. misi azriT, samarTlianoba `aris sikeTis ga-

                                                           
1
<http://goo.gl/QsMt9b> [10.03.2014], < http://goo.gl/XsQmu8> [10.03.2014] 
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nawileba moqalaqeTa Rirsebis mixedviT, individTa Taviseburebe-

bis Sesabamisad~. Tanasworobis sazomia geometriuli proporci-

uloba, rac niSnavs, rom sikeTe subieqtis moTxovnilebis Sesaba-

misad unda ganawildes. dReisaTvis, mTavari `gamnawilebeli~ 

mainc saxelmwifoa, is cdilobs socialuri gansxvavebebis gaTa-

nabrebas sxvadasxva gziT, magaliTisTvis gamodgeba garkveuli 

SeRavaTebis dadgena maRalmTian regionebSi mcxovrebi mosaxleo-

bis, studentebis, socialurad daucveli pirebisTvis. ganawile-

biTi samarTlianoba garkveul normatiul CarCoSia Casmuli, Si-

naganawesidan dawyebuli, sakonstitucio kontroliT damTavre-

buli.1 

ganawilebiT samarTlianobaze saubari jon roulziseuli sa-

marTlianobis gareSe arasrulyofili iqneba. roulzi miiCnevda, 

rom samarTlianoba aris adamianis muSaobis nayofis imgvari ga-

danawileba, rom Tavi daCagrulad, usamarTlod aravin igrZnos. 

maSasadame, aucilebelia samarTlianobis kriteriumebis gan-

sazRvra, romlebic samarTlianobis ZiriTad principebze unda 

iyos dafuZnebuli. amgvari samarTliani SeTanxmeba hipoTetur 

xasiaTs unda atarebdes, radgan is konkretuli interesebidan, 

racionaluri individebis mier unda iyos miRweuli. roulzis 

azriT, samarTlianobis ZiriTad kriteriumad `refleqsuri wo-

nasworobis~ meTodi gamoiyeneba, rac niSnavs garkveul movle-

nebze daskvnebis gamotanas da maT Sesabamisobas eTikasa da mo-

ralTan; anu azris Camoyalibeba, formireba xdeba iqamde, sanam is 

ar miva ZiriTad, zneobriv wertilTan da gawonaswordeba. 

roulzi mkveTrad ewinaaRmdegeba gaTanabrebis Teorias da ambobs, 

rom sayovelTao Tanasworoba SeuZlebelia, Tundac iqidan ga-

momdinare, rom arcerTi adamiani Tavs ar miiCnevs sxvis Tanas-

worad. 

                                                           
1  xubua g., samarTlis Teoria, Tbilisi, 2004, 72; < http://goo.gl/oksa5J> 

[10.03.2014];  
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aqve unda aRiniSnos, rom ganawilebiT samarTlianobas mxo-

lod Teoriuli faseulobebi ar aqvs da sakmaod farTod ga-

moiyeneba praqtikuli mniSvnelobiTac. cnobilia mravali mTavro-

ba, romlebmac sadao sakiTxebi ganawilebiTi samarTlianobis 

principebze dayrdnobiT gadaWra. es gansakuTrebiT im qveynebs 

exeba, sadac eTnikuri daZabuloba da geografiulad gamorCeuli 

umciresobebis konfliqtebi piks aRwevs (magaliTad, post apar-

teiduli samxreT afrikis respublika).  
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$3. gaTanabrebiTi samarTlianoba 

 

ganawilebiTi samarTlianobisgan gansxvavebiT, romelic aq-

cents sazogadoebis Rirebulebebsa da maTs individualur dam-

saxurebebze akeTebs, gaTanabrebiTi samarTlianoba mudmivad gark-

veuli sagnebis Tanafardobazea damyarebuli. gaTanabrebiTi sa-

marTlianoba Slis individualizmisTvis damaxasiaTebel sxvaobebs 

da yvelas Tanabar wils aZlevs. gaTanabreba efuZneba princips – 

Tu ori tolia, maSasadame mesamec tolia. gaTanabrebiTi samar-

Tlianobis darRvevaa, rodesac erTi adamiani iparavs meores 

kuTvnil nivTs.1 

rodesac pirma raime nivTisTvis gaiRo aTasamde laris odeno-

bis xarji, igulisxmeba, rom is sul cota imaves amoRebas geg-

mavs am obieqtidan, xolo Tu nivTi dauzianes, gaTanabrebiTi sa-

marTlianobis dasabalanseblad aucilebelia zianis anazRaureba. 

gaTanabrebiTi samarTlianoba aris Zala, romelic awesrigebs er-

Tis individualurs meores individualurTan. 

gaTanabrebiTi samarTlianoba mkveTrad gansxvavdeba samarTlia-

nobis sxva gagebisgan, magaliTad, ganawilebiTi samarTlianobis-

gan, romelic aqcents akeTebs imaze, Tu ra ekuTvnis pirovnebas 

saerTo sazogado Rirebulebebidan. 2  gansakuTrebiT mniSvnelova-

nia sabazro ekonomikis pirobebi, roca saxelmwifo ar awesebs 

garkveul mkacr sazRvrebs da bazari Tavisufalia, xelisufle-

bas evaleba mxolod calkeuli samarTlebrivi kuTxis mowesrige-

ba da gaTanabrebiTi Tanasworobis dacva, anu usamarTlobis Ta-

vidan acileba, Tanabar pirobebSi Cayeneba, kanonis mimarT Tanas-

woroba, moqmedebs miwodeba-moTxovnaze Camoyalibebuli meqanizmi 

da ara saxelmwifos mier dadgenili, rogorc ganawilebiTSi. 3 

gaTanabrebiTi samarTlianobis aSkara magaliTia kontrahirebis 

                                                           
1 <https://goo.gl/eDb3rk> 12.03.2014 
2 < http://goo.gl/5TFlem> [12.03.2014] 
3 xubua g., samarTlis Teoria, Tbilisi, 2014, 73-74. 
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iZulebis principi, roca kanoni avaldebulebs monopolizebul 

mwarmoebels Tanabar pirobebSi Caayenos momxmareblebi, ar ga-

moiyenos Tavisi ukonkurento mdgomareoba da ar SesTavazos 

uzomod maRali fasebi momxarebels, usafuZvlod ar uTxras 

uari produqciis miyidvaze da xarisxianad Seasulos valdebuli 

samuSao. 

gaTanabrebiTi samarTlianobis arsis ukeT gasagebad aristo-

tele ayalibebs ariTmetikul proporciulobas. gaTanabrebiTi 

samarTlianoba ki saxelSekrulebo urTierTobis safuZvelia, 

magaliTad, myidveli nivTis sanacvlos valdebulia gadaixados 

safasuri. 1 mosamarTle valdebulia dazaralebuls zianis sanac-

vlod Sesabamisi anazRaureba gadasces, romelic saerTod ar 

gamoricxavs sisxlissamarTlebriv pasuxismgeblobas, sasjels. 

aristotele miiCnevs, rom samarTlis saSualebiT mdgomareobiT 

gaTanabrebis dros, mosamarTlem unda isargeblos ariTmetikuli 

proporciulobiT: davuSvaT, rom ori mxare _ A da B Tanaswor-

ni arian. Tu A usamarTlod miiRebs C-s B-s gan, isini iqnebian 

A+C da Sesabamisad _ B-C. mosamarTle asrulebs arbitris 

funqcias, balansis dadgenas axdens  C-s A-sgan aRebiT, raTa C 

gadasces B-s.2 

SesaZlebelia iTqvas, rom Tanasworobis konkretuli formu-

la ar arsebobs, sruli cnebis Camoyalibeba mxolod hipoTetu-

radaa SesaZlebeli, Tumca samarTlianoba samarTlis ZiriTadi da 

umTavresi principia. gaTanabrebiTi samarTlianoba dasabams Rmer-

Tis winaSe Tanasworobis ideidan iRebs, rac Semdgom normebSic 

aisaxa. normatiuli gaTanabrebiTi samarTlianoba ki SedarebiT 

gvian, aRorZinebisa da ganmanaTleblobis epoqaSi Camoyalibda. 

samarTlebrivad, gaTanabrebiTi samarTlianoba sayovelTao prin-

cipia, is, aseve, konstituciuri normaa, romelic krZalavs ada-

mianTa diskriminacias garkveuli niSnebis mixedviT. gaTanabrebiTi 

                                                           
1 iqve, 73. 
2 <http://goo.gl/rzj0uQ> [11.03.2014] 
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samarTlianobis normatiuli gageba, aseve, gulisxmobs, rom kano-

nis winaSe yvela Tanasworia da wodebrivi struqtura sruliad 

ugulebelyofilia. kanoniT mxolod garkveuli uTanasworoba 

ikrZaleba. pirvelad aikrZala uTanasworoba warmoSobisa da 

kuTvnilebis niSniT, Tumca kanonmdebeli ar iswrafvis totalu-

ri Tanasworobisken, aq ZiriTadad igulisxmeba Tanasworoba ada-

mianis uflebebisa da Tavisuflebebis sferoSi.  

saxelmwifo ebrZvis adamianTa rasis, kanis feris, enis, sqesis, 

Sexedulebebis, erovnuli, eTnikuri, socialuri kuTvnilebis, 

warmoSobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli 

adgilis niSnebis mixedviT uTanasworobas, aseve, xels uwyobs 

garkveul jgufebs (magaliTad, religiur umciresobebs) da uke-

Tebs SeRavaTebs, rac ar arRvevs gaTanabrebiTi samarTlianobis 

princips da es gaTanabrebiTi samarTlianobis erTgvar paradoq-

sadac ki moixsenieba. kanonmdebeli uzrunvelyofs formalur 

samarTlianobas Tanasworobis kuTxiT, xolo faqtobrivi Tanas-

woroba kvlav problemad rCeba.1 

 

 

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 75-77. 
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$4. utilitarizmi 

 

utilitarizmis (utilitas – mogeba, gamorCena, sargebeli) Teoria 

me-18 saukuneSi Seiqmna. misi avtori da fuZemdebelia jeremi 

bentami. 1789 wels bentamma gamosca naSromi _ `Sesavali mora-

lisa da samarTlis principebis Sesaxeb~, sadac acxadebs, rom 

bunebam gansazRvra kacobriobis e.w. ori suverenuli mmarTveli, 

_ tkivilisa da siamovnebis saxiT, romlebic gviCvenebs, Tu risi 

gakeTeba gvevaleba da ra SeiZleba gavakeToT. tkivili da siamov-

neba marTavs adamianis qmedebebs (maT fiqrebs, moqmedebebs). 1 

utilitarizmis Tanaxmad, saukeTesod miiCneva is kanonebi da 

xelisufleba, romelic uzrunveyofs rac SeiZleba meti moqala-

qis bednier cxovrebas.2 moqmedebis swori kursis arCeva maqsima-

lur  SesaZleblobas iZleva, rom es moqmedeba saerTo `sikeTis~ 

momtani iqneba. moqmedebis moraluri Rirebuleba misi SedegiT 

ganisazRvreba. 

bentamisaTvis samarTlanoba aris `maqsimalurad didi keTil-

dReoba maqsimalurad bevri adamianisaTvis~3 . utilitarizmis Ta-

naxmad, sayovelTao keTildReobis ideas upiratesoba unda miva-

niWoT individualur moTxovnilebasTan mimarTebiT. qcevas da 

normas bentami afasebs maTi sargeblianobis, moTxovnilebisa da 

interesis dakmayofilebis mixedviT.4 

utilitarizmis Teoria bentamis Semdeg ganaviTara jon 

stiuart milma. mili, rogorც bentami, utilitarizmis funda-

mentalur principad miiCnevs sargebels, did keTildReobas. igi 

                                                           
1 Payne Seth R., Utilitarianism as Secondary Ethic, Yale Divinity School, December 

30, 2006, 2. 
2 SoSitaSvili n., telemediis Tavisufleba da damoukidebloba postrevo-

luciur (2003-2009) saqarTveloSi, Tbilisi, 2010, 37. 
3 xubua g., samarTlis Teoria, Tbilisi, 2004, 82. 
4 iqve. 
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upiratesobas aniWebs im qmedebebs, romelTaganac proporciulad  

bevri sargeblisa da bednierebis miRebaa SesaZlebeli.1 

termini `utilitarizmi~ gamoiyeneba im SezRuduli da yo-

veldRiuri azriT, romlis mixedviTac, sargebeli siamovnebas 

upirispirdeba. yoveli avtori, romelic sargeblianobis Teorias 

icavda (maT Soris, bentamic), masSi gulisxmobda ara raRac 

iseTs, rac siamovnebisgan unda ganvasxvaoT da mas davupirispi-

roT, aramed Tavad siamovnebas, tkivilisgan TavisuflebasTan 

erTad da sasargeblos sasiamovnosTan an lamazTan dapirispire-

bis nacvlad, yovelTvis acxadebda rom sasargeblo, sxva rameebs 

Soris, am ukanasknelsac gulisxmobs. 

mrwamsi, romelic zneobis safuZvlad sargeblianobas, udidesi 

bednierebis princips aRiarebs, gvaswavlis, rom qmedebebi kargia 

imis proporciulad, Tu ramdenad uwyobs isini xels bednierebas 

da cudia imdenad, ramdenadac maT aqvT bednerebis sawinaaRmdegos 

gamowvevis midrekileba. bednierebaSi igulisxmeba siamovneba da 

tkivilis ararseboba, ubedurebaSi _ tkivili da siamovnebis 

nakleboba.2 

bentamis Teorias imTaviTve kritika xvda wilad. utilita-

rizms sakmaod TavSekavebulad Sexvdnen germaniaSi, sadac igi 

ganixileboda, rogorc normasa da qcevis Sedegze orientirebu-

li eTika. anglosaqsuri samarTlis qveynebSi utilitarizms 

akritikebdnen imis gamo, rom es Teoria aqcents akeTebda saerTo 

sargeblianobis ideaze. 3  Tanamedrove sociologiaSi utilita-

rizmis principebma gamoyeneba ver hpova.4 

5
  

                                                           
1 ix., Payne Seth R., Utilitarianism as Secondary Ethic, Yale Divinity School, De-

cember 30, 2006, 11. 
2 mili j.s., Tavisuflebis Sesaxeb, utilitarizmi, Tbilisi, 2004. 
3 xubua g., samarTlis Teoria, Tbilisi, 2004, 82. 
4  socialur da politikur terminTa leqsikoni-cnobari, Tbilisi, 2004, 

305-306. 
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$5. samarTlis ekonomikuri analizi 

 

samarTlisa da ekonomikis urTierTobas didi xnis istoria 

aqvs, jer kidev meCvidmete saukuneSi hobsis sakuTrebis Sesaxeb 

diskusiidan moyolebuli. bolo periodSi yudadReba maxvildeba 

samarTlebriv sferoze, gansakuTrebiT antimonopoliur da sazo-

gadoebrivi sargeblobis dawesebulebebze, romlebic pirdapir 

ukavSirdeba konkurenciasa da monopolias. ingliselma da ameri-

kelma ekonomistebma am sakiTxebze aqtiuri msjeloba 1930 wli-

dan daiwyes.1  

samarTlis ekonomikuri analizi, rogorc damoukidebeli sa-

mecniero mimarTuleba, me-20 saukunis 60-ian wlebSi Camoyalib-

da, gansakuTrebiT ki 80-ian wlebSi ganviTarda. Tanamedrove pe-

riodSi samarTlis ekonomikuri analizi moicavs rogorc saja-

ro, ise kerZo samarTlis mimarTulebas.2 

ekonomika Cveni yoveldRiuri cxovrebis Semadgeneli nawilia. 

iseTi cnebebis gareSe, rogoricaa fuli, inflacia, umuSevroba, 

birJa, warmoudgenelia cxovreba. ekonomika aris socialuri mec-

niereba, romelic Seiswavlis saqonlisa da momsaxurebis warmoe-

bas, ganawilebas, gacvlasa da moxmarebas.3 

samarTlis ekonomikur analizs ori mTavari funqcia aqvs. 

pirveli aris kanonis gamartiveba gagebisa da SefasebisTvis, 

xolo meore biZgi imisa, rom daicva Seni ufleba. 4  samarTlis 

ekonomikuri analizi aqtualuria ara mxolod amerikis SeeerTe-

bul StatebSi, aramed evropaSic. is cdilobs axsnas da winas-

war ganWvritos samarTlebriv urTierTobebSi monawile pirTa 

qceva. is, aseve, cdilobs, gaaumjobesos samarTali im Tvalsa-

                                                           
1 Posner R.A., Values and consequences: An Introduction to Economic Analysis of 

Law, John M. Olin Law & Economics Working Paper No. 53, 1.  
2 ix., xubua g., samarTlis Teoria, Tbilisi, 2004, 111. 
3 ix., SalikaSvili m., kriminologia, Tbilisi 2011, 254. 
4 Posner R.A., Values and consequences: An Introduction to Economic Analysis of 

Law, John M. Olin Law & Economics Working Paper No. 53, 1. 
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zrisiT, TuUra Sedegebi SeiZleba mohyves ama Tu im normis moq-

medebas.1 

samarTlis ekonomikuri analizi arkvevs, Tu rogor unda 

uzrunvelyos samarTalma Tavisufali bazris normaluri funq-

cionireba.2 igi samarTlis normis amowmebs misi gamoyenebis eko-

nomikur xasiaTiT. kriminologiuri kuTxiT ki misi kvlevis saga-

nia, TuUramdenadaa SesaZlebeli sanqciis miznebi, danaSaulTan 

brZola da zogadad, marTlmsajuleba ganxorcieldes maqsimalu-

rad naklebi danaxarjebiT.3 

samarTlis ekonomikuri analizis mizania, minimaluri danax-

arjiT maqsimaluri Sedegis miRweva.4 ganvixiloT SemTxveva: ada-

mianebi itanjebian Tirkmlis seriozuli daavadebiT, Tirkmlis 

transplantacia ki am daavadebasTan brZolis efeqturi alter-

nativaa. Tumca es yovelive sakmaod Zviria. yvelaferi ki dakav-

Sirebulia xelmiuwvdomlobasTan, radgan akrZalulia organoe-

biT vaWroba. janmrTeli adamianisTvis aranair problemas ar 

warmoadgens am organos gayidva, radgan meore Tirkmelic asru-

lebs im funqciebs, romelic adamianis sicocxlisaTvis aucile-

belia. aRniSnuli operacia, aseve, dabali riskiT xasiaTdeba. 

aqedan SeiZleba vivaraudoT, rom Tu dasaSvebi da xelmisawvdomi 

gaxdeba Tirkmlis inplantacia, adamianebi, romlebic janmrTelebi 

arian gayidian mas. mis Sedegad mniSvnelovnad gaizrdeba xelmi-

sawvdomoba.5 

samarTlis ekonomikur analizs ainteresebs `ra Rirs kanoni~, 

ra finansur da materialur danaxarjebTan iqneba kanonis miReba 

da misi realizacia. igi adgens TuU1. rogor unda moiqces eko-

nomikuri subieqti im pirobebSi, rodesac misi moqmedebis Tavi-

                                                           
1 iqve, 2. 
2 xubua g., samarTlis Teoria, Tbilisi, 2004, 111. 
3 ix., SalikaSvili m., kriminologia, Tbilisi, 2011, 254. 
4 xubua g., samarTlis Teoria, Tbilisi, 2004, 83. 
5 ix, Posner R., Utilitarianism, Economics, and Legal Theory, Journal of Legal Stu-

dies, No. 8, 1979, 138-139. 
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sufleba gansazRvrul samarTlebriv CarCoebSia moqceuli da 2. 

ra ekonomikuri Sedegebi eqneba am qcevas.1 

SeiZleba iTqvas, rom samarTlis ekonomikuri analizi miznad 

isaxavs normis gamoyenebis xarjebis dadgenas, raTa maqsimalurad 

naklebi xarjebiT iqnas miRweuli normis mizani, xolo danaSau-

lebrivi qcevis analizisadmi ekonomikuri midgoma yuradRebas 

danaSaulidan mosalodnel xarjebsa da sargebelze amaxvilebs.2  

samarTlis ekonomikuri analizi, upirveles yovlisa, samar-

Tlis ekonomikuri Teoriaa. mas bevri mimomxilveli da araekono-

misti skeptikurad aRiqvams.3 

  

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 112. 
2 ix., SalikaSvili m., kriminologia, Tbilisi, 2011, 257. 
3 Kaplow L., Shavell S., Economic Analysis of Law, in: Handbook of Public Econom-

ics, Vol. 3, edited by Alan J. Auerbach and Martin Feldstein, Elsevier, 2002, 1761. 
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$6. roulzis samarTlianobis Teoria 

 

jon roulzma Tavis naSromSi (A Theory of Justice) ganaviTara 

bentaminisa da milis Sexedulebebi socialuri xelSekrulebaze 

dayrdnobiT.1 misi mizani iyo warmoeCina samarTlianobis koncef-

cia, romlis safuZveli aris socialuri xelSekrulebis arsis 

ganzogadeba da misi abstraqciis ufro maRal safexurze ayvanaa. 

amisaTvis socialuri xelSekruleba ar unda ganvixiloT, ro-

gorc mxolod konkretuli sazogadoebrivi wyobilebis Camoya-

libebis an konkretuli mmarTvelobis formis Seqmnis saSualeba.  

samarTlianobis principebis saxelmZRvanelo idea aris is, 

rom ZiriTadi sazogadoebrivi wyobilebisaTvis samarTlianobis 

principebi aris Tavdapirveli (namdvili) SeTanxmebis obieqti. es 

principebi gansazRvravs sazogadoebis ZiriTad normebs individe-

bis interesebisa da Tanasworuflebianobis Tavdapirvel sazris-

Tan SefardebiTa da SeTanxmebiT. mocemuli principebi awesrige-

ben yvela damatebiT SeTanxmebas; isini gansazRvraven sazogadoe-

brivi wyobilebis saxesa da mmarTvelobis formas. samarTliano-

bis principebis amgvari ganxilvis gamo roulzma mas samarTlia-

ni samarTali uwoda. samarTlian samarTalSi Tanasworuflebia-

nobis ZiriTadi idea Seesabameba socialuri xelSekrulebis Teo-

rias.2  

roulzi ayalibebs adamianTa sawyisi mdgomareobis fiqciur 

situacias, rodesac individebma unda gansazRvron momavali sa-

zogadoebrivi wesrigi.3 adamianebs ar SeuZliaT srulad daadgi-

non maTi SesaZleblobebi, roli da adgili sazogadoebaSi. 4 ar-

codnis mdgomareoba adamianebs ubiZgebs, rom abstrahirebulni 

iyvnen sakuTari interesebisa da moTxovnilebebisagan. swored 

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 80. 
2 <http://goo.gl/zfSQvD> [19.03.2014] 
3 xubua g., samarTlis Teoria, Tbilisi, 2004, 80. 
4 <http://goo.gl/zfSQvD> [19.03.2014] 
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aseT mdgomareobaSi miRebuli principebi iqneba samarTliani. 1 am 

dros aravis SeuZlia Camoayalibos principebi Tavisi kerZo in-

teresebis sasargeblod. amitom samarTlianobis principebi aris 

samarTliani SeTanxmebis Sedegi.2 es principebi, pirvel yovlisa, 

exeba ZiriTad socialur wyobas. isini awesrigeben uflebisa da 

valdebulebebis gadacemas, socialuri da ekonomikuri sikeTeebis 

gadanawilebas. mocemuli formulirebis Tanaxmad, sazogadoebrivi 

wyobileba SeiZleba daiyos met-naklebad or gansxvavebul nawi-

lad. ganasxvaveben socialuri sistemis im aspeqtebs, romlebic 

gansazRvraven da icaven moqalaqeebis Tanabar uflebebs, aseve, im 

elementebs, romlebic adgenen socialur da ekonomikur uTanas-

worobas.3  

roulzi gamoyofs samarTlianobis or princips: 1. TiToeul 

adamians unda hqondes Tanabari uflebebi ZiriTadi Tavisuflebis 

sistemidan; 2. socialuri da ekonomikuri uTanasworoba unda 

emsaxurebodes yvela adamianis keTildReobas da dakavSirebuli 

unda iyos yvelasaTvis xelmwisawvdom socialur statusTan.4 

pirveli principi aRiarebs mxolod “ceteris‎ paribus” (laT. 

yvelaferi Tanabari). 5  moqalaqeTa Tanasworuflebianoba moicavs 

politikur uflebebs (arCevnebSi monawileobisa da sajaro sam-

saxurSi muSaobis ufleba); sityvisa da Sekrebis Tavisuflebas; 

rwmenisa da azris Tavisuflebas; sakuTrebis uflebas; Tavisuf-

lebis xelSeuxeblobasa da sakuTrebis ukanono CamorTmevis akr-

Zalvas. pirveli principis Tanaxmad, moqalaqeebs Tanabari ufle-

bebi unda hqondeT.6 

                                                           
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 80. 
2 <http://goo.gl/zfSQvD> [19.03.2014] 
3 iqve. 
4 xubua g., samarTlis Teoria, Tbilisi, 2004, 80. 
5 Rawls J., Justice as Fairness, The Journal of Philosophy, Vol. 54, No. 22, 1957, 

655. 
6 <http://goo.gl/zfSQvD> [19.03.2014] 
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meore principi gansazRvravs, Tu ra saxis uTanasworobaa da-

saSvebi. uTanasworoba samsaxursa da Tanamdebobebs Soris ar 

aris gagebuli uaryofiTad, struqturuli gansxavebuloba ar 

warmoSobs davas (sazogadoeba ar aprotestebs sxvadasxva sam-

saxurs, rogoricaa prezidentis adminitracia, sasamarTlo, aRma-

srulebeli xelisuflebis organoebi da a.S.). privilegiebsa da 

pasuxismgeblobaSi gansxaveba exeba maT pirdapir Tu arapirdapir, 

magaliTad, saxeli da qoneba, an gadasaxadebis gadaxdis valde-

buleba da sasjelis moxda. uTanasworoba nebadarTulia mxolod 

maSin, Tu igi yvela mxares sargebels moutans. msgavsi uTanas-

worobis gasamarTleblad, pirvel yovlisa, unda arsebobdes 

mtkicebuleba, rom igi saerTo azrs emsaxureba da unda efuZne-

bodes saerTo codnasa da rwmenas. es principi ar aris Semxeb-

lobaSi teqnologiur Tu metafizikur uTanasworobasTan (maga-

liTad, religiur sawyisze dafuZnebuli uTanasworoba kastebs 

Soris), radgan es ukanaskneli efuZneba saerTo rwmenas da aRia-

rebulia im pirebis mier, romlebsac aRniSnuli uTanasworoba 

exeba. uTanasworoba unda emsaxurebodes saerTo keTildReobas. 

mas Semdeg, rac es principi praqtikaSi iqneba gamoyenebuli, iva-

raudeba, rom nebismieri samsaxurisa Tu Tanamdebobis mqone piri, 

aseTi uTanasworobis obieqtad yofnis dros, unda miiCnevdes, 

rom es aris sasargeblo. aseTi uTanasworoba umjobesia misi 

arsebuli da momavali cxovrebis pirobebisaTvis. sxvadasxva sam-

saxurSi muSaoba unda iyos yvelasaTvis xelmisawvdomi. magali-

Tad, konkursis wesiT mosamsaxure personalis ayvana samsaxurSi.1 

samarTlianobis principebis Tanaxmad, samarTlebrivi sistemis 

ZiriTadi idea samarTlianobis koncefciaSia, romelic Semxeblo-

baSia im adamianebs Soris swor urTierTqcevasTan, romlebic 

TanamSromloben an erTmaneTis konkurentebi arian. samarTliano-

bis Sesaxeb kiTxva aqtualuri xdeba, roca Tavisufali pirebi, 

                                                           
1 Rawls J., Justice as Fairness, The Journal of Philosophy, Vol. 54, No. 22, 1957, 655. 
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romlebsac ar gaaCniaT Zalaufleba sxvebis mimarT, arian dakave-

bulni saerTo aqtivobebiT da TavianT Soris adgenen an aRiare-

ben wesebs, romelic sargeblisa da valdebulebis saTanado wi-

lebs gansazRvravs.1  

roulzis SexedulebiT, arsebuli kanonmdebloba Sesabamisoba-

Si unda movides upiratesad samarTlianobis pirvel da Semdeg 

meore principTan. ekonomikuri sikeTeebis gadanawileba da Za-

lauflebis ierarqiuloba TanxmobaSi unda iyos moqalaqeTa Ta-

nasworuflebianobasa da Tanabar SesaZleblobebTan.2  

 

                                                           
1 iqve, 657. 
2 <http://goo.gl/zfSQvD> [19.03.2014] 


