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winaTqma 

 

naSromis Seqmnis mizania administraciuli samarTlis erT-erTi 

mniSvnelovani institutis, saxelmwifos pasuxismgeblobis ukeT 

warmoCena. am mizniT naSromSi mniSvnelovani yuradReba aqvs daTmo-

bili sasamarTlo praqtikisa da moqmedi kanonmdeblobis analizs, 

aseve, ucxoeTis qveynebis gamocdilebis gacnobas. aRsaniSnavia, rom 

wignSi gamoTqmulia axleburi mosazrebebi da midgomebi pasuxismge-

bel subieqtebTan dakavSirebiT, aseve mniSvnelovani nawili eTmoba 

administraciuli organos cnebis ganmartebas. administraciuli sa-

marTali, rogorc samarTlis erT-erTi mniSvnelovani dargi, saqarT-

veloSi jer kidev ganviTarebis sawyis etapzea. samarTlis sxva dar-

gebisagan gansxvavebiT, naklebadaa gamokvleuli samarTlis am dargis 

mTeli rigi institutebi. Cveni azriT, aucilebelia am mimarTule-

biT aqtiuri muSaoba, raTa aRmoifxvras is danaklisi, rasac samar-

Tlis es dargi kvlevebisa da samecniero naSromebis simciris kuT-

xiT ganicdis. wignis mizania mcireodeni wvlili SevitanoT samar-

Tlis am mimarTulebis ganviTarebis metad sapatio saqmeSi. imedi 

gvaqvs, rom aRniSnuli naSromi saintereso iqneba administraciuli 

samarTliT dainteresebuli iuristebisaTvis, studentebisa da ne-

bismieri sxva pirisaTvis, visTvisac mniSvnelovania administraciuli 

organoebis pasuxismgeblobis sakiTxi rogorc zogadi, ise jandac-

vis sferos kuTxiT. administraciuli organos pasuxismgebloba 

janmrTelobis dacvis samarTalSi warmoadgens umniSvnelovanes da 

amave dros, Seuswavlel sakiTxs iuridiul mecnierebaSi, ase rom, 

aRniSnuli naSromi aris garkveuli mcdeloba imisa, rom, erTi 

mxriv, administraciuli organos pasuxismgebloba axleburad iqnas 

danaxuli, vidre es dRes qarTul samarTlebriv realobaSi Cans da 

meore mxriv, gamoikveTos is Teoriuli Tu praqtikuli problemebi, 

rac SemdgomSi unda aRmoifxvras da gamoswordes kanonmdeblisa Tu 

praqtikosi iuristis mier.  

da bolos, gansakuTrebuli madloba gvinda gadavuxadoT daviT 

batoniSvilis samarTlis institutis mTels Semadgenlobas. rom ara 

es sazogadoeba, savaraudod, wigni dRis sinaTles ver ixilavda. 
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Cven metad moxarulebi varT, rom naSromi gamodis swored am in-

stitutis saxeliT. samarTlis institutis gundi Tavdauzogavad 

iRwvis imisaTvis, rom axalgazrda mkvlevarebs mieces muSaobis sti-

muli da TavianTi sityva Tqvan Cvens qveyanaSi samarTlis yvela 

dargis mimarTulebiT akademiuri kvelebis ganviTarebaSi.  

 aseve, gansakuTrebuli madloba gvinda gadavuxadoT samarTlis 

doqtors, profesor paata turavas, romelic naSromis Seqmnis pro-

cesSi daxmarebas gviwevda da CvenTvis metad sasargeblo rCevebs 

gvaZlevda. 

 

daviT makariZe 

samarTlis magistri, doqtoranti (Tsu),  

ssip saarCevno sistemebis ganviTarebis, reformebisa  

da swavlebis centris administraciuli  

ganyofilebis iuristi 

 

giorgi xazaraZe 

samarTlis magistri, ssip soflis meurneobis  

samecniero-kvleviTi centris iuridiuli  

sammarTvelos mTavari specialisti 
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recenzia 

 

2000 wels ZalaSi Sevida saqarTvelos zogadi administraciuli 

kodeqsi (szak-i). aRniSnulma kodeqsma safuZveli Cauyara saqarTve-

loSi Tanamedrove administraciuli samarTlis damkvidrebas. sab-

WoTa wyobilebisaTvis ucxo iyo sajaro mmarTvelobis organoebsa 

da moqalaqeebs Soris urTierTobis samarTlebrivi mowesrigeba da 

am urTierTobidan gamomdinare davis sasamarTlo wesiT ganxilva.  

samarTlebrivi saxelmwifos konstituciuri principidan gamom-

dinare, szak-i ayalibebs kanonierebis princips, romelic gulisx-

mobs mmarTvelobiTi funqciebis kanonis uzenaesobisa da kanonis-

mieri daTqmis principze dayrdnobiT ganxorcielebas. mmarTvelobiTi 

RonisZieba, romelic zRudavs piris konstituciiT garantirebul 

uflebebsa da Tavisuflebebs, saWiroebs samarTlebriv safuZvlebs. 

saxelmwifo xelisuflebis qmedebiT gamowveuli zianis anazRaureba 

aris szak-is erT-erTi centraluri sakiTxi. Tumca, unda aRiniSnos, 

rom erTi mxriv, szak-i srulyofilad ar awesrigebs aRniSnul sa-

kiTxs. meore mxriv, rogorc sasamarTlo praqtika adasturebs, ko-

deqsis  208-e da 209-e muxlebi xSirad arasworad aris gagebuli 

praqtikaSi. 

zogadi administraciuli kodeqsis institutebis sajaro mmarT-

velobis praqtikaSi sworad damkvidrebis saqmeSi mniSvnelovania 

iuridiuli mecnierebis roli. winamdebare wignic unda Sefasdes, 

rogorc administraciuli samarTlis praqtikis ganviTarebisaTvis 

xelSewyobis saqmeSi Setanili mniSvnelovani wvlili. 

wignis avtorebi arian im Taobis iuristebi, romlebic rogorc 

Tbilisis saxelmwifo universitetis iuridiul fakultetis stu-

dentebi pirvelebi ismendnen leqciebs saxelmwifos pasuxismgeblo-

bis samarTlaSi. rodesac universitetSi pirvelad iqna wakiTxuli 

axali dargi, es SeiZleba Sefasdes rogorc swavla-swavlebis pro-

cesi. im etapze terminebic ki ar iyo Camoyalibebuli da diskusias 

iwvevda calkeuli institutebis saxelwodeba, maT Soris,  saxelm-

wifos pasuxismgeblobisa da administraciuli organos pasuxism-

geblobis cnebebis gamijvna. midioda msjeloba imaze, Tu ras gu-
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lisxmobs sakuTrebis CamorTmevis instituti, rogoria sakuTrebis 

CamorTmevis tolfasi xelyofis Sinaarsi da riTi gansxvavdeba is 

iribi eqspropriaciisagan. aseve, cxare diskusiebs iwvevda zianis 

anazRaurebis samoqalaqo samarTlebrivi institutebis gadmotana 

administraciul samarTalSi. 

misasalmebelia avtorebis survili, SeeqmnaT naSromi, sadac gan-

xilulia saxelmwifos pasuxismgeblobis samarTlis erT-erTi aqtu-

aluri instituti - administraciuli organos pasuxsimgebloba. 

aRsaniSnavia is faqti, rom problemis ukeT gagebis mizniT avtorebi 

aRniSnul instituts ixilaven jandacvis sferos magaliTze. 

mimaCnia, rom naSromi xels Seuwyobs saxelmwifos pasuxismgeb-

lobis samarTlis ganviTarebas da sajaro mmarTvelobis praqtikaSi 

administraciuli organos pasuxismgeblobis institutis sworad 

gagebas.   

 

  paata turava 

samarTlis doqtori, asocirebuli  

profesori (Tsu), Ss saministros  

akademiis samarTlis skolis dekani 
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redaqtorisgan 

 

qarTuli administraciuli samarTali bolo wlebis ganmav-

lobaSi aqtiur cvlilebebs ganicdis. xdeba arsebuli institu-

tebis daxvewa da srulyofa, axali institutebis danergva da 

ganviTareba. am procesSi mniSvnelovania, rom iuridiulma mec-

nierebam fexi auwyos kanonmdeblobis ganviTarebas da ufro met-

ic, daexmaros am process, miT ufro im fonze, roca qarTuli 

samecniero sivrce mravalferovani samarTlebrivi literaturiT 

ar aris ganebivrebuli. 

`administraciuli organos pasuxismgebloba, administraciuli 

organos pasuxismgebloba janmrTelobis dacvis samarTalSi~ 

warmoadgens daviT batoniSvilis samarTlis institutis admini-

straciuli samarTlis mimarTulebis morig gamocemas. naSromi 

administraciuli samarTlis iseT mniSvnelovan instituts exeba, 

rogoric administraciuli organos pasuxismgeblobaa. miuxedavad 

imisa, rom sakiTxi met-naklebad Seswavlilia, avtorebi gvTava-

zoben axlebur da Tanamedrove xedvas, evropuli standartebis 

Sesabamis midgomebsa da siaxleebs. 

calke unda aRiniSnos is garemoeba, rom naSromis meore na-

wilSi ganxilulia administraciuli organos pasuxismgebloba 

janmrTelobis dacvis samarTalSi. es ukanaskneli qarTuli sa-

marTlebriv literaturaSi sruliad Seuswavleli sferoa, xo-

lo misi warmodgena administraciuli samarTlis WrilSi ki 

marTlac novaciaa, rasac avtorebi ar SeuSindnen. daviT batoniS-

vilis samarTlis institutis administraciuli samarTlis mi-

marTuleba orientirebulia swored axali da jer kidev ganvi-

Tarebis procesSi myofi samarTlis dargebisa da sferoebis sa-

mecniero kvlevasa da Seswavlaze. amdenad, es naSromi am mxrivac 

metad saintereso da Rirebulia. 

gvsurs, madloba gadavuxadoT avtorebs gaweuli SromisaTvis 

da imeds vitovebT, rom warmodgenili naSromi saintereso iqneba 

administraciuli samarTliT dainteresebuli nebismieri mkvleva-
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risTvis da mniSvnelovan daxmarebas gauwevs studentebs swavlis 

procesSi. 

 

liana giorgaZe 

 

daviT batoniSvilis samarTlis  

institutis direqtoris moadgile,  

administraciuli samarTlis  

mimarTulebis xelmZRvaneli 
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Sesavali 

 

samarTlebrivi da demokratiuli saxelmwifos arsebiTi princi-

pebidan gamomdinareobs, rom erTi subieqtis mier meore mimarT zia-

nis miyenebis SemTxvevaSi, zianis mimyenebeli valdebulia aanazRau-

ros ziani.1 aRniSnuli warmoadgens bunebiT uflebas da uSualo 

kavSirSia zogadsamarTlebriv sawyisebTan. ,,bunebiTi kanonebi gamom-

dinareoben uSualod Cveni arsebis aRnagobidan~.2 Sedegad, poziti-

uri kanonmdeblobis Camoyalibebis kvaldakval aucilebeli gaxda 

zemoaRniSnuli principis sakanonmdeblo legitimacia. 

samarTlebrivi saxelmwifos erT-erTi umniSvnelovanesi principia 

mis mier miyenebuli zianis anazRaurebis uzrunvelyofa. rodesac 

uflebis darRveva saxelmwifo Zalauflebis matareblis qmedebidan 

gamomdinareobs da misi Tavidan acileba SeuZlebelia (an ukve 

SeuZlebelia) sasamarTlosadmi mimarTvis gziT, saxelmwifo valde-

bulia, aRmofxvras es darRveva (misi mavne Sedegebi) zianis ana-

zRaurebis gziT.3  

saxelmwifos pasuxismgebloba araa axali fenomeni, aramed didi 

xnis winaT aRiarebuli samarTlebrivi institutia. misi arseboba 

Seesabameba samarTlebrivi saxelmwifos princips, romlis mixedvi-

Tac, pasuxismgebloba saxelmwifos mier araswori moqmedebisagan 

dgeba. es mosazreba safuZvlad daedo prusiis saxelmwifo samar-

TalSi saxelmwifo pasuxismgeblobis samarTlis kodifikacias. saka-

nonmdeblo terminologiaSi cnebas _ `saxelmwifo pasuxismgeblobis 

samarTals~ saxelmwifos pasuxismgeblobis kanonSi mtkice adgili 

1981 wlis Semdeg ukavia.4 saxelmwifo pasuxismgebloba, es aris 

cneba, winaswar SezRuduli, rogorc pasuxismgebloba samarTlebrivi 

sikeTis xelyofisaTvis, romelic gamowveulia sajarosamarTlebrivi 

                                                           
1 Baldus M., Grzeszick B., Wienhues S., Staatshaftungsrecht. Das Recht der öffentli-

chen Ersatzleistungen, 2005, 45 
2 monteskie S. l, kanonTa goni, d. labuCiZis Targmani, r. feiqriSvilis 

redaqtorobiT, Tbilisi, 1994, 33. 
3 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 144. 
4 Detterbeck S., Windthorst K., Sproll H., Staathaftungsrecht, Munchen, 2000, 1-2. 
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qmedebiT. amis mizezia is, rom dazaralebuli xSirad samarTlebrivi 

safuZvlidan gamomdinare, uflebebis dacvas ver aRwevs. magaliTad, 

dazaralebuls SeiZleba ziani miadges im dros, rodesac policieli 

devnis damnaSaves, an quCaSi uwevs transportiT gamowveuli xmauris 

atana. am SemTxvevaSi, dazaralebulis uflebis xdeba saxelmwifos 

mier misTvis kompensaciis gadaxdiT dacva.5 saxelmwifos pasuxism-

geblobaSi moiazreba saxelmwifosTan mimarTebiT moqalaqeTa samar-

Tlebrivi ufleba, Tu saxelmwifo axorcielebs garkveuli saxis 

Carevas. saxelmwifos pasuxismgeblobis sakiTxis samarTlebrivi mo-

wesrigeba arsebiTad mniSvnelovani xasiaTisaa. normis amgvari inter-

pretacia ar unda iqnes gagebuli, rogorc moqalaqeTa mxridan sax-

elmwifos mier yovel Carevaze moTxovnis wayenebis SesaZlebloba. 

moTxovnis wayenebas, Tavis mxriv, Sesabamisi winapirobebi aqvs.6  

samarTlis mier xelisuflebis SeboWva imis pirveli mcdeloba 

iyo, rom saxelmwifos ver emoqmeda TviTneburad, ver moexdina kon-

kretuli individebis uflebaTa uzurpacia da samarTals, rogorc 

aseTs, misTvisac earseba. samarTlis mier xelisuflebis SeboWva 

moiTxovda instituciur uzrunvelyofas, romelic saxelmwifos 

mier adamianis uflebaTa dacvas gaakontrolebda. aseTi instancia ki 

mxolod damoukidebeli sasamarTlo SeiZleba yofiliyo.7 Tumca 

samarTlis ganviTarebis Sedegad, saxelmwifo mmarTvelobis saqmia-

nobis procesis struqturulad garTulebis Tanamdevad (rasac Tan 

mohyva administraciuli samarTlis Camoyalibebac), saWiro Seiqna 

konkretuli saxelmwifo organoebis mier miRebuli gadawyvetilebe-

bis Sedegad damdgari zianis anazRaurebis sakiTxis sakanonmdeblo 

reglamentacia. Sedegad, miviReT administraciuli samarTlis speci-

fikuri nawili, romelsac administraciuli organos pasuxismgeblo-

bis samarTals uwodeben. 

zogadi administraciuli samarTlis saxelmZRvanelos avtorebi, 

saxelmwifos mier zianis anazRaurebis TavSi aRniSnaven, rom sax-

elmwifos pasuxismgebloba misi organoebisa da muSakebis mier miye-

                                                           
5 iqve, 1. 
6 iqve, 349. 
7 xubua g, Sesavali samarTalmcodneobaSi, Tbilisi, 2004, 97. 
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nebuli zianisaTvis erT-erTi rTuli da mniSvnelovani sakiTxia 

yvela qveynis administraciul samarTalSi. es sirTule ZiriTadad 

imaSi mdgomareobs, rom advili SesaZlebelia saxelmwifo ga-

kotrdes, Tu mas daekisreba misi sakanonmdeblo, aRmasrulebeli da 

marTlmsajulebis organoebis mier kerZo pirebisaTvis miyenebuli 

zianis anazRaureba. meore mxriv, administraciul organoTa pasux-

ismgeblobisagan sruli gaTavisuflebis SemTxvevaSi dgeba saxelm-

wifo administraciis TviTnebobis da Sesabamisad, saxelmwifo orga-

noebisa da maTi Cinovnikebis mxridan kerZo pirTa (moqalaqeebis, 

sawarmoebis, sazogadoebrivi gaerTianebebis) uflebebis darRvevis 

safrTxe.8 rogorc vxedavT, erovnul kanonmdeblobaSi saxelmwifos 

pasuxismgeblobis institutis arseboba metad mniSvnelovania. aseve, 

mniSvnelovania sakanonmdeblo doneze administraciuli organos 

mier miyenebuli zianis anazRaurebisaTvis efeqturi meqanizmis arse-

boba da misi praqtikaSi ganxorcieleba.  

avtorTa nawili aRniSnavs, rom saxelmwifos pasuxismgebloba 

`gadauwyveteli problemaa~9, romelsac Zalian faqizi da amave 

dros, kanonmdeblis, mosamarTlis, praqtikosi iuristisa Tu mec-

nier-iuristebis mxridan skrupulozuri midgoma sWirdeba. umTa-

vresi problema ki swored isaa, rom saxelmwifom unda moaxerxos 

,,oqros Sualedis“ povna, romelic efeqtian sajaro mmarTvelobas, 

sajarosamarTlebriv funqcionirebasa da zianis anazRaurebis rele-

vantur meqanizmebs Soris iarsebebs10.  

naSromis ZiriTadi mizania srulyofilad warmoaCinos admini-

straciuli organos pasuxismgeblobis is instituti, romelic dad-

genilia saqarTvelos zogadi administraciuli kodeqsis (SemdgomSi 

szak-i) 208-e muxliT – administraciuli organos mier ukanonod 

miyenebuli zianis anazRaurebis samarTlebrivi safuZvlebi, gan-

                                                           
8 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 323. 
9 Harlow C., State liability: Problem without Solution, North Carolina Journal of 

Law, #6, 1996, 67. 
10 Fairgrieve D., State Liability in Tort – Comparative Law Study, 2003, US, 3. 
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sazRvros is SemTxvevebi, Tu rodis unda dadges zianis anazRaure-

bis valdebuleba, warmoaCinos zianis anazRaurebaze pasuxismgebeli 

subieqtebi, yuradReba gamaxvildes am normiT dadgenili institu-

tis srulyofaze, warmoaCinos masTan dakavSirebuli problemuri 

sakiTxebi da ganixilos am institutis funqcionireba janmrTelobis 

dacvis samarTalSi.  

    

I. saxelmwifos pasuxismgebloba 

1. saxelwifos pasuxismgeblobis institutis mokle istoriuli 

eqskursi 

 

saxelmwifos pasuxismgeblobis istoriuli aspeqtebi kontinen-

tursa da saerTo samarTlis sistemis qveynebSi misi ganviTarebis 

tendenciebze migvaniSnebs. gansakuTrebiT sainteresoa franguli da 

inglisuri samarTali, sadac Sua saukuneebidan moyolebuli me-18 

saukunis CaTvliT monarqiuli pasuxismgeblobis sakiTxi idga. am 

periodSi safrangeTSi principi `mefe ar cdeba~,11 `mefe Secdomas ar 

uSvebs~ moqmedebda, romelic `upasuxismgeblobis~12 principTan uSu-

alo kavSirSi iyo13. aRniSnuli gulisxmobda imas, rom monarqi 

mmarTvelobis ganxorcielebis procesSi SeuzRudavi iyo da mas mo-

narqis imuniteti hqonda. rac Seexeba ingliss, aqac analogiuri 

principi14 moqmedebda, rac ar iZleoda monarqis mimarT miyenebuli 

zianisaTvis raime moTxovnis wayenebis saSualebas15. 

me-19 saukunis dasawyisSi saxelmwifos pasuxismgeblobiT xeli-

suflebis SeboWvis mcdeloba iyo. administraciulma sasamarTloebma 

zianTan dakavSirebul saqmeTa ganxilva daiwyes, romlebic saxelm-

wifos pasuxismgeblobas iseT sakiTxebze exeboda, rogoric gzis 

mSenebloba, safosto-sakuriero servisi da sapolicio saqmianoba 

                                                           
11 “Le Roi ne peut mal faire” (fr.). 
12 “Irresponsabilite” (fr.). 
13 Soulier G., Reflexions Sur l’Evolution et l’Avenir du Droit de la Responsabilite de 

la Puisance Publique, Revue du droit public, 1969, 1039, 1043. 
14 “The king can do no wrong” (ing.), `mefe ar cdeba~. 
15 Street H, Governmental Liability: A Comparative Study, Cambridge, 1953, 1. 
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gaxldaT16. Tumca rig sakiTxebTan dakavSirebiT problemebi Cnde-

boda. aRniSnuli institutis implementaciaSi gansakuTrebuli 

wvlili frangul “Conseil d’Etat”-s17 miuZRvis, romelic 1799 wels 

(aqamde safrangeTSi administraciuli iurisdiqcia ar arsebobda) 

Camoyalibda. swored am periodidan moyolebuli, naTeli gaxda, rom 

saxelmwifo struqturebs SeiZleba samoqalaqo pasuxismgebloba 

SeeracxoT da konkretul SemTxvevaSi, SeiZleba pasuxismgebloba 

sakuTar mosamsaxureTa mier Cadenil deliqtebzec daekisroT18. 

 

2. saxelmwifos pasuxismgeblobis institutebis saxeebi 

 

SesavalSi aRniSnul iqna, rom naSromis ZiriTadi mizania, wamoa-

Cinos administraciuli organos pasuxismgeblobis is saSualeba, 

romelic dadgenilia szak-is 208-e muxliT, aseve, administraciuli 

organos pasuxismgebloba janmrTelobis dacvis samarTalSi. zianis 

anazRaurebis instituti farTo sferoa, xolo szak-is 208-e mux-

liT dadgenili SemTxveva, SeiZleba ganxilul iqnas, rogorc misi 

erT-erTi Semadgeneli nawili. garda am SemTxvevisa, arsebobs admi-

nistraciuli organos mier miyenebuli zianis anazRurebis iseTi 

saSualebebi, rogoricaa kanonieri administraciul-samarTlebrivi 

aqtiT miyenebuli zianis anazRaureba; sakuTrebis CamorTmevis Sede-

gad zianis anazRaureba da zianis anazRaurebis is samarTlebrivi 

gzebi, romlebic dadgenilia saqarTvelos samoqalaqo kodeqsiT da 

gamoiyeneba administraciuli organoebis pasuxismgeblobisas. mokled 

mimovixilavT TiToeul maTgans, raTa warmoCindes saxelmwifos pa-

suxismgeblobis is saSualebebi, rac dRes moqmedi kanonmdeblobiTa 

da sasamarTlos praqtikis analiziT arsebobs. 

 

                                                           
16 Fairgrieve D., State Liability in Tort – Comparative Law Study, 2003, US, 9. 
17

 aRniSnuli organo ormagi funqciis ganmaxorcielebel struqturas war-

moadgens _ safrangeTis aRmasrulebeli xelisuflebis samarTlebriv mrCe-

velsa da administraciuli samarTalwarmoebis uzenaes organos. 
18 iqve, 11. 
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2.1 zianis anazRaurebis instituti szak-is 208-e muxlis mixed-

viT 

 

szak-is 208 muxlSi mocemuli SemTxveva administraciuli orga-

nos, misi Tanamdebobis piris, sxva saxelmwifo mosamsaxuris an or-

ganos saxeliT delegirebuli uflebamosilebis, an davalebis sa-

fuZvelze moqmedi mesame pirebis mier, samsaxurebrivi movaleobebis 

ganxorcielebisas ukanonod zianis miyenebas exeba. szak-iT, aseve, 

dadgenilia,19 rom administraciuli organos mier miyenebuli zianis 

anazRaurebisas saqarTvelos samoqalaqo kodeqsiT dadgenili wesi 

gamoiyeneba. kanonmdebelma, am danawesiT, zianis anazRaureba samoqa-

laqo kodeqsis im normas daukavSira, romelic saxelmwifos pasux-

ismgeblobas misi mosamsaxuris mier miyenebuli zianisaTvis adgens. 

swored aRniSnuli SemTxveva iqneba naSromis mTavari sakiTxi, razec 

ufro detalurad Semdeg TavebSi visaubrebT. 

 

2.2. kanonieri administraciul-samarTlebrivi aqtis gamocemiT 

miyenebuli zianis anazRaureba 

 

am SemTxvevas szak-is 209-e muxli awesrigebs. zianis gamowveva 

imave subieqtebis mier xdeba, rac szak-is 208-e muxliTaa dadge-

nili, im gansxvavebiT, rom aq gvaqvs ziani, romelic pirs kanonieri 

administraciul-samarTlebrivi aqtis gamocemiT miadga.20 gansxvaveba 

zianis anazRaurebis am or instituts Soris imaSi mdgomareobs, 

rom pirvel SemTxvevaSi, zianis anazRaurebas safuZvlad organos 

ukanono qmedeba udevs. meore SemTxveva ki aucilebeli sazogadoe-

brivi saWiroebasTan dakavSirebulia kanonmdeblobis Sesabamisad ga-

mocemul administraciul-samarTlebriv aqtTan, romliTac Tanaswo-

robis principis sawinaaRmdegod, pirs an pirTa garkveul wres ar-

sebiTi ziani adgeba. 

                                                           
19 saqarTvelos zogadi administraciuli kodeqsis 207-e muxli. 
20 iqve, 209-e muxli. 
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am institutis dacvis obieqtia saqarTvelos konstituciis 21-e 

muxliT aRiarebuli sakuTrebis ufleba. aRniSnuli modeli moicavs 

iseT SemTxvevebs, rodesac kanonSesabamisi sajarosamarTlebrivi qme-

deba ar aris adresatis uflebis SezRudvisaken pirdapir da uSua-

lod mimarTuli, Tumca es SezRudva Sedegobrivad Tavs iCens, ro-

gorc gverdiTi movlena. RonisZiebis adresati e.w. `gansakuTrebuli 

msxverplis~ rolSi gvevlineba.21 xsenebuli institutis ZiriTadi 

mizania im pirTa uflebebis dacva, romelTac sakuTreba ar CamorT-

meviaT, Tumca administraciuli organoebis kanonieri moqmedebis 

Sedegad am sakuTrebis gamoyeneba daniSnulebisamebr veRar xdeba an 

sakuTrebis obieqti im daniSnulebas kargavs, rac mas administraci-

uli organos qmedebamde hqonda. swored amitom, sakuTrebis aseT 

SezRudvas sakuTrebis arapirdapir SezRudvas, irib eqspropriacias 

uwodeben.22 sakuTrebis flobis an/da gankargvis uflebis iseTi Se-

zRudva, romelic adresatSi `gansakuTrebul qonebriv msxverpls 

warmoSobs~, rac sazogadoebriv adeqvaturobas arsebiTad scildeba, 

anu adresatis arsebiT qonebriv danakliss warmoadgens an arsebiTad 

mas samomavlo mogebis SesaZleblobas arTmevs, Tavis mxriv, saku-

Trebis Tundac nawilobriv CamorTmevas warmoadgens, an arsebiTad 

uTanabrdeba mas23. 

 

2.3. saxelmwifos pasuxismgebloba sakuTrebis CamorTmevisas 

 

qarTul sakanonmdeblo sivrceSi zianis anazRaurebis iseTi 

SemTxveva arsebobs, rodesac sakuTrebis CamorTmevis gamo dRis we-

srigSi saxelmwifos mier gamowveuli zianis anazRaurebis sakiTxi 

dgeba. aRniSnul SemTxvevas safuZvlad saqarTvelos konstituciis 

21-e muxli udevs, romlis me-3 punqti gansazRvravs, rom `aucile-

beli sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTmeva dasaS-

vebia kanoniT pirdapir gaTvaliswinebul SemTxvevebSi, sasamarTlos 

                                                           
21 turava p., wkeplaZeßn., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 147. 
22 iqve, 148. 
23 iqve. 
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gadawyvetilebiT, an organuli kanoniT dadgenili gadaudebeli au-

cileblobisas, winaswari, sruli da samarTliani anazRaurebis pi-

robiT. anazRaureba Tavisufldeba yovelgvari gadasaxadisa da mosa-

kreblisgan“. zianis anazRaurebis es SemTxveva 1997 wlis 11 noem-

bris `sazogadoebrivi saWiroebisaTvis gadaudebeli aucileblobisas 

sakuTrebis CamorTmevis wesis Sesaxeb~ organuli kanoniTaa mowesri-

gebuli, romelic sazogadoebrivi saWiroebisaTvis gadaudebeli au-

cileblobisas saTanado anazRaurebiT sakuTrebis CamorTmevis zogad 

wess adgens da gansazRvravs, Tu ra miekuTvneba gadaudebel auci-

leblobas. kanonis Tanaxmad, aseTad miiCneva viTareba, `romlis 

drosac ekologiuri katastrofis, stiqiuri ubedurebis, epidemiis, 

epizotiis gamo safrTxe eqmneba adamianTa sicocxlesa da janmrTe-

lobas, saxelmwifo, an sazogadoebriv uSiSroebas~.  

sakiTxs, aseve, 1999 wlis 23 ivlisis `aucilebeli sazogadoe-

brivi saWiroebisaTvis sakuTrebis CamorTmevis wesis Sesaxeb~ sa-

qarTvelos kanoni awesrigebs. kanoniT dadgenilia termini `eqspro-

priacia~, rac niSnavs: `saqarTvelos konstituciis 21-e muxlisa da 

am kanonis Sesabamisad sakuTrebis CamorTmevas, CamorTmeuli qonebis 

saTanado kompensaciiT~. kanoniT dadgenilia, Tu ra SemTxvevebSia 

SesaZlebeli eqspropriaciis ganxorcieleba, aseve, am proceduris 

ganxorcielebis winapirobebi. `gamomdinare iqedan, rom zemoaRniS-

nuli kanonebis safuZvelze sakuTrebis CamorTmeva aRmasrulebeli 

xelisuflebis mier xorcieldeba, mas administraciul CamorTmeva-

sac uwodeben~24. aRniSnuli, szak-iT dadgenil institutebTan er-

Tad, saxelmwifos mier miyenebuli zianis anazRaurebis kidev erT 

SemTxvevas qmnis. 

 

                                                           
24 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 174. 
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2.4. samoqalaqo samarTlis institutebi, romlebic saxelmwifos 

pasuxismgeblobis SemTxvevaSi gamoiyeneba 

 

praqtikaSi iseTi SemTxvevebic arsebobs, romlebic zemoT moyva-

nili zianis anazRaurebis meqanizmis farglebSi ar jdeba. amitom 

urTierTobis mosawesrigeblad sajarosamarTlebriv urTierTobebSi, 

samoqalaqo samarTlis is institutebi gamoiyeneba, romlebic zianis 

anazRaurebis srulyofili meqanizmis arsebobas uzrunvelyofen. amis 

Tqmis safuZvels sasamarTlo praqtika iZleva, kerZod, saqarTvelos 

uzenaesi sasamarTlos gadawyvetilebebi. uzenaesi sasamarTlos mier 

gamocemul krebulebSi administraciul da sxva kategoriis saqmeTa 

palatis mier zianis anazRaurebis Sesaxeb miRebul gadawyvetile-

bebSi calkea gamoyofili usafuZvlo gamdidrebiT miRebuli Tanxis 

dabruneba,25 pirvandeli mdgomareobis aRdgena,26 valdebulebiTi 

urTierTobis darRvevidan gamomdinare zianis anazRaureba.27 Sesaba-

misad, sasamarTlo praqtikis analizis Sedegad, SegviZlia, damate-

biT, zianis anazRaurebis Semdegi saxeobebi gamovyoT. 

 

2.4.1. usafuZvlo gamdidreba 

 

aRsaniSnavia, rom samoqalaqo kodeqsiT dadgenili usafuZvlo 

gamdidrebis normebi sajarosamarTlebriv urTierTobebSi germanul 

samarTalSic gamoiyeneba. germaniis samoqalaqo kodeqsis 818-e III, 

818-e IV, 819-e paragrafebi usafuZvlo gamdidrebas gansazRvraven. 

usafuZvlo gamdidrebis normebi im SemTxvevaSi gamoiyeneba, Tuki 

pirvandeli mdgomareobis aRdgena ver xerxdeba. usafuZvlo gamdi-

drebis sajarosamarTlebriv urTierTobebSi SemoReba germaniis Zi-

                                                           
25 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2004 wlis 18 noembris gadawyvetileba №bs-284-250-04. 
26 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 20 ianvris gadawyvetileba №bs-550-633-(k-03). 
27 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2006 wlis 15 Tebervlis gadawyvetileba №bs-1163-738(k-

05). 
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riTadi kanonis me-20 III muxlidan gamomdinareobs. es principi sa-

jaro xelisuflebis ganmaxorcielebels iseTi qonebis dabrunebas 

avaldebulebs, romelic samarTlebrivi safuZvlis gareSe miiRo, 

aseve, saubaria iseT qonebaze, romelic mis mier samarTlebrivi sa-

fuZvlis gareSe iyo gacemuli28. 

saqarTveloSi usafuZvlo gamdidrebis instituts samoqalaqo 

kodeqsis 976-e-991-e muxlebi awesrigebs. `qonebis usafuZvlod Se-

Zena niSnavs SemZenis qonebis gazrdas sxva piris xarjze kanoniT, an 

xelSekrulebiT gaTvaliswinebuli safuZvlis gareSe~.29 saqarTve-

los uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis gadawyvetilebaSi30 aRniSnulia, rom saqarTvelos 

finansTa saministros, mTawmindis raionis sasamarTlos 1999 wlis 

14 aprilis gadawyvetilebiT, mosarCelis sasargeblod 1 397 800 

aSS dolaris ekvivalenti laris gadaxda daekisra. Tumca mogviane-

biT, 2008 wlis 8 ivliss, prezidentis warmomadgenelma sasamar-

Tlos axlad aRmoCenil garemoebaTa gamo, saqmis ganaxlebis Taobaze 

gancxadebiT mimarTa. Tbilisis saolqo sasamarTlos administraci-

uli samarTlisa da sagadasaxado saqmeTa kolegiam dadgenilad miiC-

nia, rom saxelmwifos mxridan mosarCelisaTvis 1 397 800 aSS do-

laris eqkvivalenti laris gadaxdis valdebuleba ar arsebobda, 

Tumca saxelmwifos es Tanxa mosarCelis sasargeblod ukve gadax-

dili hqonda. sasamarTlom miiCnia, rom mosarCele saxelmwifo bi-

ujetis xarjze usafuZvlo gamdidrda, samoqalaqo kodeqsis 976-e 

muxlis pirveli nawilis `a“ punqtis Tanaxmad, `pirs, romelmac 

sxvas valdebulebis Sesasruleblad raime gadasca, SeuZlia mosT-

xovos viTom kreditors misi ukan dabruneba, Tu valdebuleba gari-

gebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoi-

Soba, an Sewyda SemdgomSi~. ramdenadac dadgenili iyo, rom saxelm-

wifo biujetidan mosarCelisTvis 1 397 800 aSS dolaris ekviva-

                                                           
28 Detterbeck S., Windhorst K., Sproll H., Staatshaftungsrecht, Munchen, 2000, 434-

435. 
29 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi, 2001, 354. 
30 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2004 wlis 29 oqtombris gadawyvetileba #bs-284-250-04. 
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lenti laris gadaxdis kanonieri valdebuleba ar arsebobda, xolo 

sasamarTlo gadawyvetileba, romlis safuZvelzec mosarCeles aR-

niSnuli Tanxa gadaeca, gauqmda, sasamarTlo kolegiam CaTvala, rom  

finansTa saministros Segebebuli sarCeli safuZvliani iyo da samo-

qalaqo kodeqsis 976-e muxlis pirveli nawilis `a“ punqtis safuZ-

velze, mosarCeles 1 397 800 aSS dolaris gadaxda erovnul va-

lutaSi saxelmwifo biujetis sasargeblod unda dakisreboda. saka-

sacio palatam es gadawyvetileba ZalaSi datova31.  

sainteresoa uzenaesi sasamarTlos gadawyvetileba,32 sadac irk-

veva, rom q. Tbilisis meriam kerZo piris sakuTrebaSi arsebuli 

farTi amxanagobas arakanonierad gadasca. saapelacio sasamarTlom 

miiCnia, rom miwis nakveTis amxanagobisTvis gadacemiT mosarCele 

kerZo piris kanonieri interesebi Seilaxa da samoqalaqo kodeqsis 

976-e muxlis Tanaxmad, `usafuZvlo gamdidrebis wesiT moTxovnis 

ufleba aqvs, kerZod, konkretul SemTxvevaSi kreditors Tbilisis 

meria warmoadgens da mosarCeles ufleba aqvs, misgan nakveTis ukan 

dabruneba moiTxovos. magram, radgan sadavo nakveTi amxanagobis sa-

kuTrebaa, meriam mosarCeles misi Rirebuleba unda aunazRauros“33. 

rogorc Cans, erT SemTxvevaSi, usafuZvlo gamdidrebis wesebi 

saxelmwifosaTvis zianis miyenebis motiviT iqna gamoyenebuli, xo-

lo, meore SemTxvevaSi, pasuxismgebloba miyenebuli zianisaTvis, 

ramac gamoxatuleba usafuZvlo gamdidrebaSi hpova, administraciul 

organos daekisra. sasamarTlo praqtikis analizis Sedegad, SeiZ-

leba iTqvas, rom usafuZvlo gamdidrebis instituti, administraci-

uli organos mier miyenebuli zianis anazRaurebis kuTxiT, qmediTi 

meqanizmi gaxda. am varauds, aseve, adasturebs is, rom administra-

                                                           
31 iqve. 
32 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 24 Tebervlis gadawyvetileba #bs-1150-981-k-

04. 
33 ix., iqve. 
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ciul organos pasuxismgeblobaze usafuZvlo gamdidrebis momwesri-

gebeli samoqalaqo kodeqsis normebi vrceldeba34. 

 

2.4.2. pirvandeli mdgomareobis aRdgena 

 

pirvaneldeli mdgomareobis aRdgena iseTi SemTxvevaa, rodesac 

dazaralebuli mxaris survilia, moxdes mdgomareobis Tavdapirveli 

saxiT aRdgena. aRniSnuli instituti germaniis samarTlebriv siste-

maSic moqmedebs. sajarosamarTlebrivi pirvandeli mdgomareobis 

aRdgena samoqalaqo samarTliT dadgenili analogiuri institutis 

msgavsia. igi sajaro samarTalSi qonebis ukanonod gadasvlis Sesa-

tyvisad dainerga. misi gamoyenebis sfero moqalaqeebsa da saxelmwi-

fos _ sajaro xelisuflebis matareblebs Soris urTierTobis mo-

wesrigebaa.35 am instituts samoqalaqo samarTali icnobs, kerZod, 

saqarTvelos samoqalaqo kodeqsis 408-415-e muxlebiT dadgenilia 

pirvandeli mdgomareobis aRdgenis samarTlebrivi safuZvlebi. admi-

nistraciuli kanonmdebloba am sakiTxs ar awesrigebs, xolo, ro-

gorc sasamarTlo praqtika cxadyofs, aris SemTxvevebi, rodesac 

dainteresebul mxareebs, TavianTi kanonieri interesebis dasacavad, 

msgavsi mowesrigeba esaWiroebaT. sasamarTlo praqtikidan gamomdi-

nare, sasamarTlo, davis gadawyvetisas zianis anazRaurebis am Se-

saZleblobas iyenebs, rac saqarTvelos uzenaesi sasamarTlos admi-

nistraciul da sxva kategoriis saqmeTa palatis gadawyvetilebebSi 

naTlad Cans.36  

sakasacio palata erT-erT aseT davaSi, sadac mosarCeles mSe-

neblobis ufleba gansazRvrul teritoriaze ukve miniWebuli hqon-

da, xolo meriis aqtiT es adgili misi nebis sawinaaRmdegod Seic-

vala. Sesabamisad, igi pirvandeli mdgomareobis aRdgenas samoqalaqo 

                                                           
34 adeiSvili z.,  vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 323. 
35 Detterbeck S., Windhorst K., Sproll H., Staatshaftungsrecht, Munchen, 2000, 422. 
36 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 20 ianvris #bs-550-633-(k-03) gadawyvetileba. 
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kodeqsis 408-e muxlis pirveli nawilis safuZvelze iTxovda. am 

ukanasknelis Tanaxmad, zianis anazRaureba im pirs ekisreba, romel-

ic im mdgomareobis aRadgenazea valdebuli, romelic iarsebebda, 

anazRaurebis mavaldebulebeli garemoeba rom ar damdgariyo. amave 

kodeqsis mixedviT, iseTi piri is, romelmac Tavisi ganzraxi (ara-

marTlzomieri) an gaufrTxilebeli qmedebiT sxvas ziani miayena. 

saqmis masalebiT ar dasturdeba, rom saqmeze mopasuxed dasaxele-

bulma q. Tbilisis meriam piris mimarT raime qmedeba (garda sanac-

vlo teritoriis gamoyofisa) ganaxorciela da Sedegad, kasatorma 

ziani ganicada. sasamarTlo gadawyvetilebis samotivacio nawili 

pirvandeli mdgomareobis anazRaurebis Sesaxeb samoqalaqo kodeqsis 

normebiT aris dasabuTebuli.37  

 

2.4.3 valdebulebiTi urTierTobis darRvevidan gamomdinare zia-

nis anazRaurebis moTxovnis ufleba 

 

valdebulebiTi urTierTobis darRvevidan gamomdinare zianis 

anazRaurebis ufleba pirs saxelmwifos mimarT im SemTxvevaSi mie-

niWeba, Tuki es ukanaskneli samoqalaqo kodeqsis Sesabamisad mis 

mier nakisr valdebulebebs arRvevs da amiT sxvebs zians ayenebs. 

valdebulebis darRvevidan gamomdinare zianis anazRaureba germa-

nuli samarTlisTvisac ar aris ucxo. valdebulebis darRvevis gamo 

saxelmwifos mier zianis anazRaureba civiluri samarTlis analo-

giis gamoyenebiTaa SesaZlebeli. am SemTxvevaSi sajarosamarTlebrivi 

valdebulebiTi institutis cnebis SemoReba xdeba, romelic samo-

qalaqo kanonmdeblobis mixedviT urTierTobebs awesrigebs.38  

valdebulebiTi urTierTobis darRvevidan gamomdinare zianis 

anazRaurebas saqarTvelos samoqalaqo kodeqsis 394-e-399-e mux-

lebi awesrigebs. sasamarTlo praqtikidan gamomdinare, winamdebare 

normebi administraciuli organos mier valdebulebiTi urTierTo-

                                                           
37 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 17 Tebervlis #bs-1113-950-k-04 gadawyvetile-

ba.   
38 Detterbeck S., Windhorst K., Sproll H., Staatshaftungsrecht, Munchen, 2000, 388. 
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bis darRvevis Sedegad zianis anazRaurebisTvisac gamoiyeneba. am 

SemTxvevas saqarTvelos uzenaesi sasamarTlos gadawyvetileba exeba, 

sadac sasamarTlo administraciul organos, valdebulebiTi ur-

TierTobis darRvevis gamo, zianis anazRaurebis valdebulebas aki-

srebs.39 saqme ssip `dacvis policiis~ mier xelSekrulebis pirobe-

bis darRvevas exeba, romlis gamo fizikurma pirebma materialuri 

zarali ganicades. sasamarTlom daadgina, rom administraciuli or-

ganos mier saxelSekrulebo urTierTobebi dairRva, rac samoqalaqo 

kodeqsis 394-e muxliT zianis anazRaurebis safuZveli gaxda40. 

rogorc zemoT ganxiluli SemTxvevebidan Cans, administraciuli 

organoebis pasuxismgebloba mxolod saqarTvelos zogadi admini-

straciuli kodeqsiT dadgenili SemTxvevebiT ar Semoifargleba. igi 

gacilebiT ufro mravalferovani da yovlismomcveli zianis ana-

zRaurebis samoqalaqo institutebis gadmoRebiT gaxda. miuxedavad 

imisa, rom zianis anazRaurebis es formebi administraciul kanonm-

deblobaSi araa mocemuli, maTi e.w. ,,gansajaroeba“ moxda da amiT 

praqtikaSi `sajaro-kerZo~ samarTali Semodis, romelic qarTul 

samarTlebriv sivrceSi axali terminia da im mdgomareobas gadmos-

cems, romelic administraciul samarTalSi samoqalaqo samarTlis 

institutebis analogiis principis gamoyenebiT Seiqmna. 

sasamarTlo praqtikis Tanaxmad, szak-is 208-e muxliT dadgenili 

institutidan gamomdinare, davebi sakmaod xSiria. sasamarTlo praq-

tikis analiziT dgindeba, rom davis gadawyvetisas zianis anazRau-

rebis is meqanizmi ar gamoyeneba, romelic davis Sinaarsidan gamom-

dinare, SeiZleba ufro qmediTi da efeqtiani iyos. aris SemTxvevebi, 

rodesac zianis anazRaurebaze pasuxismgebeli pirebi arasworad ga-

nisazRvreba. arsebobs zianis anazRaurebis samoqalaqo da admini-

straciuli meqanizmebi, romlebic erTsa da imave sakiTxs gansxvave-

bulad awesrigebs, rac sasamarTlo praqtikaSi garkveul sirTu-

leebs qmnis. xSir SemTxvevaSi, sadavo sakiTxis gadawyvetisas admi-

nistraciul kanonmdeblobaze ar mieTiTeba. 

                                                           
39 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2006 wlis 15 Tebervlis gadawyvetileba bs-1163-738(k-05). 
40 ix., iqve. 



27 

 

II. administraciuli organos pasuxismgebloba 

1. administraciuli organos pasuxismgeblobis cneba 

 

`administraciuli organos pasuxismgebloba warmoadgens admini-

straciuli organos pasuxismgeblobas zianTan mimarTebiT, romelic 

dakavSirebulia misi mxridan sajarosamarTlebrivi uflebamosilebis 

ganxorcielebasTan~41, anu administraciuli organos pasuxismgeblo-

bis samarTali rig sakiTxebs moicavs, romelic valdebuli sajaro 

subieqtis mxridan zianis anazRaurebis, zaralis kompensaciis, sa-

marTlebrivi mdgomareobis aRdgenisa Tu dauSvebeli xelyofis moT-

xovnis Sewyvetis uflebebTanaa dakavSirebuli. 

gabatonebuli mosazrebiT, administraciuli organos pasuxism-

geblobis samarTali saxelmwifos pasuxismgeblobis samarTlis na-

wils da mis erT-erT gamovlinebas warmoadgens (romelsac marto 

germaniaSi 200 welze meti xnis istoria aqvs42).  Tumca, garkveul 

SemTxvevebSi, mas `saxelmwifos pasuxismgeblobas~, `administraci-

uli organos pasuxismgeblobis samarTals~, `zianis anazRaurebas 

administraciuli organos mxridan~ da a.S. uwodeben, rac terminTa 

aRrevaze miuTiTebs. 

amasTan, rogorc SesavalSi aRvniSneT, mniSvnelovania Semdegi ga-

remoeba: administraciuli organos pasuxismgeblobis samarTali (mi-

si wminda gagebiT) saxelmwifos pasuxismgeblobis samarTlis erT-

erT nawils warmoadgens.  

 

2. administraciuli organos pasuxismgeblobis forma  

 

administraciuli organos pasuxismgebloba gamoixateba mis mier 

miyenebuli zianis anazRaurebaSi. zianis anazRaurebis samarTlebrivi 

                                                           
41 Detterbeck S., Windhorst K., Sproll H., Staatshaftungsrecht, Munchen, 1999, 5. 
42 Otfried S, Recht der öffentlichen Ersatzleistungen - “Staatshaftungsrecht”, 2007, 9, 

ix., 

<http://www.jura.unipassau.de/fileadmin/dateien/fakultaeten/jura/lehrstuehle/seewald/

skript_staatshaftungsrecht_07_seewald.pdf> [7.02.2014]. 
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safuZvlebis ganxilvamde, mizanSewonilia SevexoT zianis arssa da 

cnebas, imis ganmartebas, Tu ra igulisxmeba termin _ `zianSi~. ad-

ministraciuli samarTali zianis sakanonmdeblo definicias ar ad-

gens. zianis sajarosamarTlebrivi cnebis gansazRvrisaTvis SesaZle-

belia misi samoqalaqosamarTlebrivi ganmarteba gamoviyenoT _ `fi-

zikuri da iuridiuli piris uflebis an keTildReobis damcireba, 

ganadgureba~43. zianis warmoSoba samoqalaqo samarTalSi dakavSire-

bulia:  

a) erT-erTi mxaris valdebulebis SeusruleblobasTan, an ara-

jerovan SesrulebasTan. aseTi tipis zians sasamarTlo praqtikaSi 

`saxelSekrulebo~ ziansac uwodeben, romelic pirs SeiZleba xel-

Sekrulebidan warmoSobili valdebulebis, kanonis an administraci-

uli aqtis SeusruleblobiT miadges. imis gaTvaliswinebiT, rom 

zianis miyenebamde mxareebi imyofebodnen gansazRvrul samarTlebriv 

urTierTobaSi, pasuxismgebloba am urTierTobis darRveviT gamow-

veuli zianisaTvis xelSekrulebis pirobebiT, an im kanoniT gani-

sazRvreba, romelic mocemul urTierTobebs awesrigebs; 

b) iseT SemTxvevasTan, rodesac mxareebi zianis miyenebamde ar 

imyofebian valdebulebiT urTierTobaSi. aseTi tipis zians sasamar-

Tlo praqtikaSi `arasaxelSekrulebo~ zians uwodeben. am saxis 

ziani uSualod samarTaldarRvevidan warmoiqmneba.44 

germanul samarTalSi zians Semdegnairad ganmartaven: `zarali, 

dazianeba SeiZleba qonebriv dazianebaSi gamoixatos, rodesac arse-

bobs qonebis saxiT miyenebuli zarali~45. qarTuli kanonmdeblobis 

mixedviT, SeiZleba gamovyoT zianis anazRaurebis sakonstitucio, 

administraciuli da samoqalaqosamarTlebrivi safuZvlebi. 

                                                           
43 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi 2001, 378. 
44 saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tbili-

si, 2001, 378. 
45 Dettenberk S., Allgemeine Vervaltungsrecht mit Verwaltungsprozessrecht, Mun-

chen, 2005, 349. 
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2.1. zianis anazRaurebis sakonstituciosamarTlebrivi safuZveli 

 

qarTuli kanonmdebloba administraciuli organos pasuxismgeb-

lobis kuTxiT dafuZnebulia sakonstituciosamarTlebriv sawyi-

sebze. saqarTvelos konstituciis 42-e muxlis me-9 punqtis mixed-

viT: `yvelasaTvis garantirebulia saxelmwifo, avtonomiuri res-

publikebis da TviTmmarTvel organoTa mosamsaxureTagan ukanonod 

miyenebuli zaralis sasamarTlo wesiT sruli anazRaureba Sesaba-

misi saxelmwifo, avtonomiuri respublikisa da adgilobrivi TviTm-

marTvelobis saxsrebidan~. 

aRniSnuli norma zianis anazRaurebis moTxovnis safuZvlebTan 

mimarTebiT sakonstitucio CarCos qmnis, romelic SeiZleba dakavSi-

rebuli iyos saxelmwifo organoebis mxridan Cadenil qmedebebTan 

dakavSirebiT.  

upirvelesad, aRsaniSnavia, rom dRevandeli saxiT arsebuli re-

daqcia 2010 wlis 15 oqtombris sakanostitucio cvlilebebis Se-

degad Camoyalibda. manamamde arsebuli norma ki Semdeg mowesrigebas 

gvTavazobda: `yvelasaTvis garantirebulia saxelmwifo da TviTm-

marTvel organoTa da mosamsaxureTagan ukanonod miyenebuli zara-

lis sasamarTlo wesiT sruli anazRaureba saxelmwifo saxsrebi-

dan~. rogorc Cans, moxda saxelmwifos mxridan miyenebuli `zara-

lis~ anazRaurebis saxsrebis diferencireba. 

zemoaRniSnul konstituciur normaSi saubaria `zaralis~ ana-

zRaurebaze, rac, erTi SexedviT, sakanonmdeblo xarvezs unda iyos. 

zogadad, kanonis xarvezs is SemTxveva warmoadgens, rodesac samar-

Tlis norma iseT urTierTobas ar moicavs, romelic samarTliano-

bis Tvalsazrisidan gamomdinare, am kanonis mowesrigebis sfero 

unda yofiliyo.46 Tumca, aseT SemTxvevebSi, `gamosavali~ kanonis 

ganmarteba iqneba. kanonis ganmartebis mizniT gamoyofen argumenta-

ciis oTx ZiriTad saSualebas: gramatikul, istoriul, sistemursa 

                                                           
46 cipeliusi r., iuridiuli meTodebis moZRvreba, mTargmneli ToTlaZe l., 

red. turava m., miunxeni, 2006, 84. 
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da teleologiur ganmartebas.47 mocemul SemTxvevaSi,  gramatikuli 

ganmarteba naklebad gamodgeba da umjobesia, norma sistemuri an 

teleologiuri reduqciis safuZvelze ganimartos. vinaidan, Tu 

konstituciis am konkretul normas gramatikulad  (anu sityvasi-

tyviT) ganvmartavT, miviRebT, rom saxelmwifos mxolod `zaralis~ 

da ara `zianis~ anazRaurebis valdebuleba aqvs. zarali (zaralisa) 

momdinareobs arabuli enidan da niSnavs [arab. `zarar~] qonebriv 

danakargs, danakliss.48 xolo „zian-i (zianisa) cudi ram, avi ram, 

rac visme an rasme SeemTxva an SeamTxvies – vneba, zarali, danak-

lisi“49. moqmedi kanonmdeblobis mixedviT ki, ar arsebobs am ori 

terminis zusti definicia. qarTveli civilistebi, rogorc zemoT 

iTqva, samoqalaqo kodeqsis komentarebSi aRniSnaven, rom: `ziani 

samoqalaqo samarTalSi aris fizikuri da iuridiuli piris ufle-

bis an keTildReobis damcireba, ganadgureba~50. amgvarad, ziani SeiZ-

leba ganimartos, rogorc piris uflebis an keTildReobis ganad-

gureba, Semcireba da sxva saxiT xelyofa, rac SeiZleba mimarTuli 

iyos qonebis, sicocxlis, janmrTelobis, pativis, Rirsebis da a.S 

mimarT.51 aqedan gamomdinare, SesaZlebelia daskvnis gakeTeba, rom 

`zianis anazRaureba~ – es aris bevrad ufro farTo termini, ro-

melic Tavis TavSi moicavs zaralis (romelic ZiriTadad qonebriv 

kompensaciasTan unda asocirdebodes) anazRaurebas, qonebriv da ara-

qonebriv zians, janmrTelobisTvis miyenebul zians da a.S.52 

                                                           
47 henSeli s., samoqalaqo kazusebis damuSavebis meTodika, Tbilisi, 2009, 

61. 
48 qarTuli enis ganmartebiTi leqsikoni,  

ix., <http://www.ena.ge/explanatory-online> [12/06/13]. 
49 iqve. 
50 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi 2001, 378. 
51 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 326. 
52 saqarTvelos konstituciis 42-e muxlis me-9 punqtTan mimarTebiT ix., 

saqarTvelos sakonstitucio sasamarTlos 2009 wlis 7 dekembris 

#2/3/423 gadawyvetileba saqmeze, `saqarTvelos saxalxo damcveli saqarT-

velos parlamentis winaaRmdeg~; saqarTvelos sakonstitucio sasamarTlos 
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konstituciis 42-e muxlis me-9 punqti adgens ZiriTad da saba-

ziso danawess, romelTa Tanaxmadac, SesaZlebeli unda iyos adamia-

nis ZiriTadi uflebis dacva da moqmedi evropuli standartebis 

mixedviT, is moqceulia da asocirdeba `samarTliani sasamarTlos~ 

nawilad. 

 

2.2. zianis anazRaurebis administraciulsamarTlebrivi safuZ-

veli 

 

konstituciis 42-e muxliT dadgenili principis, saxelmwifos 

mxridan zianis anazRaurebas emsaxureba szak-is XIV Tavi, romelic 

administraciuli organosaTvis pasuxismgeblobis dakisrebis wess 

gansazRvravs. szak-is 208-e muxlis Tanaxmad, `saxelmwifo admini-

straciuli organos, agreTve misi Tanamdebobis piris an sxva sax-

elmwifo mosamsaxuris mier misi samsaxurebrivi movaleobis gan-

xorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo; 

adgilobrivi TviTmmarTvelobis organos, agreTve misi Tanamdebobis 

piris an sxva mosamsaxuris mier misi samsaxurebrivi movaleobis 

ganxorcielebisas miyenebuli zianisaTvis pasuxismgebelia adgilo-

brivi TviTmmarTvelobis organo; Tu kerZo piri raime saqmianobas 

axorcielebs saxelmwifo an adgilobrivi TviTmmarTvelobis orga-

nos mier delegirebis an davalebis safuZvelze, aseTi saqmianobis 

ganxorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelm-

wifo an adgilobrivi TviTmmarTvelobis organo.~ aRniSnuli normiT 

dadgenili wesi aris is ZiriTadi mocemuloba, romelic saqarTve-

loSi administraciuli organos mier miyenebuli zianisas misTvis 

pasuxismgeblobis dakisrebis sakiTxs safuZvlad udevs. Tu vin 

igulisxmeba aq CamoTvlil subieqtebSi da ra wesiT xdeba maTTvis 

pasuxismgeblobis daweseba, _ amaze saubari mogvianebiT gveqneba. 

                                                                                                                             
2008 wlis 17 ivnisis #2/2/438 ganCineba saqmeze, `saqarTvelos moqalaqe 

vaxtang cqifuriSvili saqarTvelos prezidentis winaaRmdeg~; saqarTvelos 

sakonstitucio sasamarTlos 2010 wlis 30 ivlisis #1/5/489–498 ganCine-

ba saqmeze, `saqarTvelos moqalaqeebi – oTar kvenetaZe da izolda rCeu-

liSvili saqarTvelos parlamentis winaaRmdeg~. 
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szak-is 207-e muxlis Tanaxmad, aseve, dadgenilia, rom `administra-

ciuli organos mier miyenebuli zianis anazRaurebisas gamoiyeneba, 

upirvelesad, szak-iT dadgenili gansakuTrebuli wesi. xolo is 

sakiTxebi, romelTac ar awesrigebs szak-i wesrigdeba saqarTvelos 

samoqalaqo kodeqsiT dadgenili wesiT~53. aqedan gamomdinare, zianis 

anazRaurebis administraciulsamarTlebrivi safuZvlebi SegviZlia 

administraciuli organos mier miyenebuli zianisas pasuxismgeblo-

bis dakisrebis umTavres, specialur danawesad miviCnioT, xolo sa-

moqalaqo samarTlis debulebebi, administraciulis damxmare norme-

bad.  

 

2.3. zianis anazRaurebis samoqalaqosamarTlebrivi safuZveli 

 

rogorc wina TavSi aRiniSna, zianis anazRaurebis administra-

ciulsamarTlebrivi safuZveli Tavadve uSvebs saxelmwifos mier 

miyenebuli zianis anazRaurebisas samoqalaqo kodeqsis normebis ga-

moyenebis SesaZleblobas.54 germanuli administraciuli samarTali 

saerTod ar awesrigebs administraciuli organos pasuxismgeblobas 

mis mier miyenebuli zianis gamo. Tuki aRniSnuls eqneba adgili, 

davis gadawyveta xdeba samoqalaqo kodeqsis im normebis mixedviT, 

romlebic aweseben pasuxismgeblobas zianis mimyeneblebisaTvis.55 

Tumca, qarTul kanonmdeblobaSi, administraciuli samarTlis es 

instituti samoqalaqo kodeqsis normebiTac wesrigdeba. kerZod, am 

sakiTxs samoqalaqo kodeqsis 1005-e muxli exeba, romelic adgens, 

rom `Tu saxelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileb-

lobiT arRvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT, 

maSin saxelmwifo an is organo, romelSic mosamsaxure muSaobs, 

valdebulia aanazRauros damdgari ziani. ganzraxvis an uxeSi 

gaufrTxileblobis dros mosamsaxure saxelmwifosTan erTad so-

lidarulad agebs pasuxs~. rogorc vxedavT, saxelmwifos pasuxism-

                                                           
53 turava p., wkeplaZeßn., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 145. 
54 saqarTvelos zogadi administraciuli kodeqsi, 207-e muxli. 
55 BurgerlichesGezetzbuch, §276, §278. 
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geblobis sakiTxi dadgenilia, aseve, samoqalaqo kodeqsiT, romelsac 

Semoaqvs axali cneba _ solidaruli pasuxismgebloba. arsebobs mo-

sazreba, rom administraciuli organos pasuxismgeblobis samoqala-

qosamarTlebrivi meqanizmi aris administraciuli kanonmdeblobiT 

dadgenili administraciuli organos pasuxismgeblobis dakonkre-

teba.56 Tumca administraciuli organos pasuxismgeblobis damdgeni 

samoqalaqo da administraciuli normebis analiziT, aseve, SesaZle-

belia imis daSveba, rom es ori instituti araTu erTmaneTis dama-

konkretebeli da Semavsebeli, aramed erTmaneTis konkurenti norme-

bia, romlebic gansxvavebulad awesrigeben erTsa da imave sakiTxs, 

rac praqtikaSi garkveul problemebs warmoSobs.  

zianis anazRaurebis samoqalaqosamarTlebriv institutSi, 

agreTve, moiazreba samoqalaqo kodeqsis 992-e muxli, romelic zia-

nis cnebas gvaZlevs da pasuxismgeblobis sakiTxis dadgomas gan-

zraxi an gaufrTxilebeli moqmedebiT miyenebuli zianis marTlsawi-

naaRmdego xasiaTs ukavSirebs. rogorc sasamarTlo praqtikis ana-

lizis Sedegad dgindeba, sasamarTloebi davis gadawyvetisas aqti-

urad iyeneben ssk-is 992-e muxls. ssk-is 1005-e muxli ki zianis 

anazRaurebas ukavSirebs mxolod ganzraxviT, an uxeSi gaufrTxi-

leblobiT samsaxureobrivi movaleobebis darRvevas. rogorc Cans, 

ssk-is 992-e muxli adgens am normisagan gansxvavebul  qcevis wess. 

Sesabamisad, SesaZlebelia arsebobdes garkveuli Seusabamoba zianis 

anazRaurebis 992-e muxlTan dakavSirebisas, rac momdevno TavebSi 

ufro detalurad iqneba ganxiluli. 

                                                           
56 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 324. 
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3. administraciuli organos pasuxismgeblobis saxeebi; subieq-

tebi, romelTa moqmedebis Sedegad SeiZleba ziani dadges  

 

zianis amnazRaurebel subieqtTan dakavSirebiT TeoriaSi ramde-

nime midgoma arsebobs.Ggamoyofen sajaro moxeleTa, saxelmwifo da 

solidarul pasuxismgeblobas.57 

 

3.1. moxelis mier zianis anazRaurebis instituti 

 

sajaro moxeleTa pasuxismgeblobis principis Tanaxmad, sajaro 

moxele, romlis qmedebamac ziani gamoiwvia, zianis anazRaurebaze 

uSualodaa pasuxismgebeli. pasuxismgeblobis aRniSnuli modeliT 

saxelmwifo garkeulwilad Tavidan icilebs pasuxismgeblobas im 

zianisaTvis, romelic pirTa garkveul jgufs misi moxelis qmedebiT 

miadga, rac gaumarTlebelia, vinaidan samarTlianobis principi 

moiTxovs, rom, Tuki saxelmwifos saxeliT moqmedma moxelem mas 

miayena ziani, anazRaureba moiTxovos swored imisgan, visi interesis 

gamoc dazaralda. garda amisa, pasuxismgeblobis am formis arsebo-

bis SemTxvevaSi, dazaralebuli pirebis kanonieri interesi zianis 

anazRaurebaze eWvis qveS dgeba, radganac zianis mimyenebeli saxelm-

wifo moxele SeiZleba iyos gadaxdisuunaro, an misma moqmedebam 

gamoiwvios iseTi ziani, romelic moxelis qonebis sruli realiza-

ciis SemTxvevaSic ki ar iyos sakmarisi asanazRaureblad. am movle-

nas ori uaryofiTi mxare aqvs: erTi is, rom dazaralebulma SeiZ-

leba ver moaxdinos zianis anazRaurebis miReba im SemTxvevaSi, ro-

desac saxelmwifos saxeliT, saxelmwifos interesebidan gamomdi-

nare moxele mas zians ayenebs. saxelmwifos saxiT dazaralebulis 

winaSe unda idges gadaxdisunariani subieqti, moqalaqe ar SeiZleba 

iyos damokidebuli sajaro moxelis finansur SesaZleblobebze;58 

xolo, meore mxriv, TviTon moxele sakmaod did wnexis qveS imyo-

                                                           
57 turava p., wkeplaZeß n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 143. 
58 iqve, 144. 
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feba da xSirad, SeiZleba gauWirdes sapasuxismgeblo gadawyvetile-

bebis miReba im motiviT, rom Secdomis SemTxvevaSi igi SesaZloa 

saerTod gakotrdes. sajaro moxelis mier zianis anazRaurebis 

valdebulebis damkvidreba gamoiwvevda SiSsa da dabneulobas sajaro 

moxeleebSi; zianis warmoSobis riski da misi anazRaurebis valde-

bulebis SiSi ubiZgebs sajaro moxeles, gamoxatos naklebi inicia-

tiva da Tavi Seikavos qmediTi RonisZiebis ganxorcielebisagan, rac, 

saboloo jamSi, mmarTvelobiTi aparatis funqcionirebis Seferxebas 

niSnavs.59 

aqedan gamomdinare, pasuxismgeblobis es forma miuRebeli unda 

iyos Tanamedrove saxelmwifosTvis. pasuxismgeblobis aRniSnul 

formas arc qarTuli samarTali cnobs. 

 

3.2. saxelmwifos pasuxismgebloba 

 

saxelmwifos pasuxismgeblobis principis Tanaxmad, saxelmwifo 

valdebulia Tavis Tavze aiRos pasuxismgebloba sajaro moxelis 

mier ganxorcielebuli qmedebis Sedegebze da zianis SemTxvevaSi, 

ikisros zianis anazRaurebis valdebuleba.Ddasavlurma samarTle-

brivma sistemebma aRiares saxelmwifos pasuxismgebloba misi orga-

noebis (sajaro mosamsaxureebis) mier samsaxurebrivi movaleobis 

Sesrulebisas miyenebuli zianis anazRaurebaze.60 saxelmwifos pa-

suxismgebloba dadgenilia germanul samarTlebriv sistemaSic. ger-

maniis samoqalaqo kodeqsis 278-e paragrafiT gansazRvrulia, rom 

zianis mimyenebels brali miuZRvis misi kanonieri warmomadgenlis 

da im pirebis winaSe, romelTac igi Tavisi valdebulebebis Sesa-

sruleblad emsaxureba imave moculobiT, ra moculobiTac miayena 

man ziani mesame pirebs. zianis mimyeneblebs warmoeSoba zianis ana-

zRaurebis valdebuleba TavianTi kanonieri warmomadgenlebisTvis. es 

wesi, aseve, exeba administraciuli organos winaSe moxelis pasux-

ismgeblobis sakiTxs, rac isea gagebuli, rom organom pasuxi unda 

agos misi moxelis mier miyenebuli zianisaTvis, xolo moxeles sax-

                                                           
59 iqve. 
60 iqve. 
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elmwifos winaSe pasuxismgebloba im moculobiT ekisreba, ra mo-

culobiTac saxelmwifom pasuxi ago mis mier miyenebuli zianis 

gamo.61 

rogorc am mocemulobebidan Cans, saxelmwifo pasuxismgeblobas 

iRebs misi moxelis mier samsaxurebrivi movaleobis Sesrulebisas 

miyenebuli zianis anazRaurebaze, xolo zianis mimyenebeli subieq-

tebi, romelTa gamoc pasuxismgebloba administraciul organos eki-

sreba, SeiZleba is fizikuri pirebi iyvnen, romlebic dasaqmebulni 

arian administraciul organoebSi da moqmedeben maTi saxeliT. sax-

elmwifos pasuxismgeblobis principi, germanuli magaliTis mixed-

viT, gulisxmobs: saxelmwifos valdebulebas, aanazRauros misi sax-

eliT moqmedi piris mier misi samsaxureobrivi movaleobebis gan-

xorcielebisas miyenebuli ziani, iqneba es sajaro moxele, romelic 

muSaobs administraciul organoSi, Tu delegirebuli uflebamosi-

lebis ganmaxorcielebeli piri; aseve, saxelmwifos valdebulebas, 

moiTxovos zianis mimyeneblisgan im odenobiT zianis anazRaureba, ra 

odenobiTac saxelmwifom misi qmedebis gamo ago pasuxi.  

saxelmwifos pasuxismgeblobis principi mocemulia qarTul sa-

marTalSi. szak-is 208-e muxli adgens, rom `saxelmwifo admini-

straciuli organos, agreTve misi Tanamdebobis piris an sxva sax-

elmwifo mosamsaxuris mier misi samsaxurebrivi movaleobebis gan-

xorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo~. 

am normis ganmartebidan Cans, rom qarTuli samarTlebrivi sivrce, 

germanuli da dasavleT evropis sxva qveynebis samarTlebrivi sis-

temebis msgavsad, aRiarebs saxelmwifos pasuxismgeblobis princips, 

administraciuli organoebis saxeliT moqmedi pirebis mier samsax-

urebrivi movaleobebis ganxorcielebisas miyenebuli zianis ana-

zRaurebisas. Sesabamisad, qarTuli kanonmdebloba saxelmwifos pa-

suxismgeblobas administraciuli organoebis mier miyenebuli zianis 

anazRaurebas ukavSirebs.Aaqedan gamomdinare, mniSvnelovania moxdes 

imis gansazRvra, Tu ra igulisxmeba administraciul organoebSi. 

                                                           
61 Lochte-Handjery K., Das verschulden im Rahmen des Amtshaftungsanschpruchs – 

zeitgemäβe Haftungsvoraussetzung oder relikt lang vergangener Tage? JUS-2001, 

1186-1189.  
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amisi dadgena imis SesaZleblobas mogvcems, rom zianis anazRaure-

baze pasuxismgebeli subieqtis gansazRvra movaxdinoT.A 

aRsaniSnavia, rom germanul samarTalSi arsebobs termini `sa-

jaro xelisuflebis matarebeli~, rac imas gulisxmobs, rom admi-

nistraciul organod miiCneva yvela is piri, vinc aRWurvilia sa-

jarosamarTlebrivi ZalauflebiT, anu visac gadacemuli aqvs sa-

jaro Zalauflebis tarebis da gamoyenebis ufleba.62 aRniSnuli 

midgoma sworia da gamarTlebuli. es Sinaarsia Cadebuli szak-is 

208-e muxlis im winadadebaSi, sadac saubaria, rom Tanamdebobis 

pirebis da sxva saxelmwifo mosamsaxureebis garda, Tavad saxelm-

wifo administraciuli organoc SeiZleba iyos zianis mimyenebeli 

subieqti, rac imas niSnavs, rom administraciuli organos cnebis 

qveS iseve, rogorc germanul samarTalSi, miCneuli unda iqnas yve-

la is piri, romelic aRWurvilia sajarosamarTlebrivi Zalauf-

lebiT. Tumca, unda aRiniSnos, rom termini _ `saxelmwifo admini-

straciuli organoebi~, garkveul dabneulobas badebs, sajaro uf-

lebamosilebiT aRWurva kavSirSi ar aris saxelmwifo organos cne-

basTan, rac momdevno TavebSi gamoCndeba kidec.    

administraciuli organos ganmartebas iZleva szak-is me-2 mux-

li: `administraciuli organo – yvela saxelmwifo an adgilobrivi 

TviTmmarTvelobis organo an dawesebuleba, sajaro samarTlis 

iuridiuli piri (garda politikuri da religiuri gaerTianebebisa), 

agreTve nebismieri sxva piri, romelic saqarTvelos kanonmdeblobis 

safuZvelze asrulebs sajaro-samarTlebriv uflebamosilebebs~. gan-

vixiloT is dawesebulebebi, romlebic administraciul organoebad 

miiCnevian. 

 

3.2.1. saqarTvelos konstituciiT gansazRvruli administraci-

uli organoebi 

 

saqarTvelos konstituciiT gansazRvruli is organoebi, rom-

lebic axorcieleben sakanonmdeblo, aRmasrulebel da sasamarTlo 

                                                           
62 Detterbeck S., Windthorst K., Sproll H., Staathaftungsrecht, Munchen, 2000, 93. 
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xelisuflebas, szak-is administraciuli organos ganmartebidan ga-

momdinare, administraciul organoebad miiCnevian. Tumca, kanoniT, 

aseve, dadgenilia, rom maTze szak-is moqmedeba vrceldeba im 

SemTxvevaSi, rodesac isini moqmedeben, rogorc administraciuli 

organoebi, xolo maT mier sakonstitucio uflebamosilebis gan-

xorcielebis SemTxvevebze misi moqmedeba ar vrceldeba.63 magali-

Tad, saqarTvelos parlamentis mier miRebuli kanonis Sedegad Tuki 

vinmes miadga ziani, am SemTxvevaSi ar SeiZleba gamoyenebul iqnes 

szak-iT dadgenili zianis anazRaurebis meqanizmi, vinaidan aseT 

dros parlamenti moqmedebs, rogorc konstituciuri organo, vinai-

dan kanonis miReba misi sakonstitucio uflebamosilebaa. szak-is 

Tanaxmad,64 parlaments pasuxismgebloba SesaZlebelia daekisros, 

rodesac zianis miyeneba misi saxeliT moqmedi pirebis mier admini-

straciuli funqciebis ganxorcielebisas xdeba. 

aRmasrulebeli xelisufleba saqarTveloSi xorcieldeba mTa-

vrobis mier.65 swored mTavrobis SemadgenlobaSia moqceuli admini-

straciuli organoebis ZiriTadi nawili. saqarTvelos mTavroba, 

romelic premier-ministrisa da ministrebisagan Sedgeba, rogorc 

kolegialuri organo, administraciul organod miiCneva. saqarTve-

los konstituciiT, aseve, gansazRvrulia mTavrobis SemadgenlobaSi 

saministros arseboba, `saxelmwifoebrivi da sazogadoebrivi cxo-

vrebis gansazRvrul sferoSi saxelmwifo mmarTvelobis da saxelm-

wifo politikis ganxorcielebis uzrunvelsayofad~66. saministros 

garda, mTavrobis SemadgenlobaSi, aseve, SeiZleba Sediodes saxelm-

wifo ministri, romelic `iniSneba konstituciiT dadgenili wesiT 

gansakuTrebuli mniSvnelobis saxelmwifoebrivi amocanebis Sesa-

sruleblad~67. 

                                                           
63 saqarTvelos zogadi adminisitraciuli kodeqsis mesame muxlis meore 

nawili. 
64 iqve, mesame muxlis mesame nawili. 
65 saqarTvelos konstituciis 78-e muxli. 
66 iqve, 812-e muxli. 
67 iqve. 
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,,saqarTvelos mTavrobis struqturis, uflebamosilebisa da saq-

mianobis wesis Sesaxeb~ saqarTvelos kanoni gansazRvravs samini-

strebis CamonaTvals, romlebic am droisaTvis moqmedebs. samini-

stros Semadgenloba, sakuTriv saministros garda, moicavs, saxelm-

wifo saqveuwyebo dawesebulebebsac.68 Kkidev erTi struqtura, ro-

melic Sedis aRmasrulebeli xelisuflebis SemadgenlobaSi, es aris 

saqarTvelos konstituciiT gansazRvruli organo, saxelmwifo 

rwmunebuli-gubernatoris instituti, romelic saqarTvelos admi-

nistraciul-teritoriul erTeulebSi aRmasrulebeli xelisufle-

bis warmomadgenlobas uzrunvelyofs.69 rogorc vxedavT, aRmasru-

lebeli xelisuflebaSi SegviZlia gamovyoT Semdegi admini-

straciuli organoebi, romlebic aRWurvilni arian sajarosamar-

Tlebrivi ZalauflebiT: saqarTvelos mTavroba, saministro, saxelm-

wifo ministris aparati, saministros saqveuwyebo dawesebuleba, 

saxelmwifo rwmunebuli-gubernatoris administracia. 

administraciuli organoebis rangSi gadis, aseve, saqarTvelos 

prezidenti im SemTxvevebSi, roca igi administraciul funqciebs 

asrulebs, risTvisac, saqarTvelos konstituciis mixedviT, iqmneba 

saqarTvelos prezidentis administracia,70 romelic administra-

ciul organod unda miviCnioT.  

saqarTvelos konstituciiT gansazRvrulia sasamarTlo xeli-

suflebis ganmaxorcieli organoebi: saerTo sasamarTloebis sistema 

da sakonstitucio kontrolis ganmaxorcielebeli organo _ sa-

qarTvelos sakonstitucio sasmarTlo.71 ,,saerTo sasamarTloebis 

Sesaxeb~ saqarTvelos organuli kanoni gansazRvravs saerTo sasa-

marToebis sistemas: `saqarTvelos saerTo sasamarTloebia: raio-

nuli (saqalaqo) sasamarTlo, saapelacio sasamarTlo, saqarTvelos 

uzenaesi sasamarTlo~. sasamarTlo sistemaSi saqmis warmoeba mimdi-

nareobs am kanoniT dadgenili wesis Sesabamisad, Tumca, rodesac 

                                                           
68 `saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis 

wesis Sesaxeb~ saqarTvelos kanonis 25-e muxli.  
69 saqarTvelos konstituciis 813-e muxli. 
70 iqve, 77-e muxli. 
71 iqve, 83-e muxli. 
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sasamarTlo xelisuflebis organoebi moqmedeben, rogorc admini-

straciuli organoebi, maTze szak-iT dadgenili wesi vrceldeba. 

igive SeiZleba iTqvas saqarTvelos sakonstitiucio sasamarTloze.  

administraciul organoebad miiCneva saqarTvelos konstituciiT 

dadgenili Semdegi organoebi: saqarTvelos erovnuli banki, saxelm-

wifo auditis samsaxuri, erovnuli uSiSroebis sabWo, saxalxo 

damcveli.72 

administraciul organoebs, romlebic aRWurvilni arian sajaro-

samarTlebrivi ZalauflebiT, `aWaris avtonomiuris respublikis 

statusi Sesaxeb~ saqarTvelos konstituciuri kanonis Sesabamisad, 

romelic konstituciis ganuyofeli nawilia, agreTve, miekuTvnebian: 

aWaris avtonomiuri respublikis umaRlesi sabWo, romelic axor-

cielebs sakanonmdeblo xelisuflebas avtonomiuri respublikis 

farglebSi; aWaris avtonomiuri respublikis mTavroba da samini-

stroebi.73 garda amisa, administraciuli organoebis ricxvs mie-

kuTvnebian, aseve, afxazeTis avtonomiuri respublikis umaRlesi 

sabWo, romelic axorcielebs sakanonmdeblo xelisuflebas afxaze-

Tis avtonomiur respublikaSi da afxazeTis mTavroba, saministroe-

bisa da misi struqturuli erTeulebis CaTvliT.74 

administraciuli organoebis ricxvs miekuTvneba saqarTvelos 

saarCevno administracia – centraluri, saolqo, saubno saarCevno, 

afxazeTisa da aWaris avtonomiuri respublikebis umaRlesi saar-

Cevno komisia/komisiebi,75 aseve, yofili samxreT oseTis avtonomi-

uri olqis teritoriaze droebiTi administraciul-teritoriuli 

erTeulis administracia.76 

                                                           
72 iqve, 43-e, 95-e, 97-e, 99-e muxlebi. 
73 `aWaris avtonomiuri respublikis statusis Sesaxeb~ saqarTvelos kons-

tituciuri kanoni. 
74 afxazeTis avtonomiuri respublikis konstituciis 93-e muxli, 111-e 

muxli. 
75 saqarTvelos saarCevno kodeqsis me-7 muxli. 
76 saqarTvelos prezidentis 2007 wlis 10 maisis #296 brZanebuleba 

`yofili samxreT oseTis avtonomiuri olqis teritoriaze droebiTi admi-

nistraciul-teritoriuli erTeulis administraciis Seqmnis, saqmianobis 

wesisa  da farglebis Sesaxeb~. 
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3.2.2. sajaro samarTlis iuridiuli pirebi 

 

sajaro samarTlis iuridiuli pirebi administraciuli organoe-

bis erT-erT saxes warmoadgenen. aRniSnuli pirebis Seqmnisa da saq-

mianobis zogad wess `sajaro samarTlis iuridiuli piris Sesaxeb~ 

saqarTvelos kanoni adgens, romlis Tanaxmadac, `sajaro samarTlis 

iuridiuli piri aris Sesabamisi kanoniT, saqarTvelos prezidentis 

brZanebulebiT an kanonis safuZvelze saxelmwifo mmarTvelobis 

organos administraciuli aqtiT Seqmnili, sakanonmdeblo da sax-

elmwifo mmarTvelobis organoebisagan gancalkevebuli organizacia, 

romelic saxelmwifos kontroliT damoukideblad axorcielebs 

politikur, saxelmwifoebriv, socialur, saganmanaTleblo, kultu-

rul da sxva sajaro saqmianobas, agreTve avtonomiuri respublikis 

umaRlesi aRmasrulebeli organos normatiuli aqtiT Seqmnili, sax-

elmwifo mmarTvelobis organoebisagan gancalkevebuli organizacia, 

romelic saxelmwifos kontroliT damoukideblad axorcielebs 

socialur, saganmanaTleblo, kulturul da sxva sajaro saqmiano-

bas~77. rogorc kanonis am danawesidan Cans, sajaro samarTlis 

iuridiuli pirebis zustad gansazRvruli raodenoba ar arsebobs. 

maTi Seqmnis an gauqmebis ufleba mxolod am kanoniT gansazRvrul 

subieqtebs aqvs: saqarTvelos parlaments, kanonis miRebiT sajaro 

samarTlis iuridiuli piris Seqmnis Sesaxeb; saqarTvelos prezi-

dents _ brZanebulebiT; saxelmwifo mmarTvelobis organos _ admi-

nistraciuli aqtiT, kanoniT pirdapir gaTvaliswinebul SemTxvevaSi; 

avtonomiuri respublikis umaRlesi aRmasrulebeli organos norma-

tiuli aqtiT, avtonomiuri respublikis kompetencias mikuTvnebuli 

sakiTxebis gadasawyvetad; q. Tbilisis mTavrobis normatiuli aqtiT, 

kanoniT gaTvaliswinebul SemTxvevaSi, adgilobrivi TviTmmarTvelo-

bis organoebis kompetenciisTvis mikuTvnebuli sakiTxebis gadasawy-

vetad. sajaro samarTlis iuridiuli piri SeiZleba erToblivad 

                                                           
77 `sajaro samarTlis iuridiuli piris Sesaxeb~ saqarTvelos kanonis me-2 

muxli.  
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daafuZnos ramdenime saxelmwifo mmarTvelobis organom.78 sajaro 

samarTlis iuridiuli pirebis saqmianoba kontroldeba im saxelm-

wifo, adgilobrivi an avtonomiuri respublikis administraciuli 

organoebis mxridan, romlis mmarTvelobis sferoSic Sedian isini.79 

gamonaklisia saqarTveloSi moqmedi damoukidebeli maregulirebeli 

erovnuli komisiebi, romlebic kanonis Tanaxmad, dafuZnebulni arian 

sajaro samarTlis iuridiuli piris statusiT, Tumca kanoniT dad-

genilia, rom damoukidebeli maregulirebeli organo, es aris – 

`saxelmwifos mier gansazRvruli sferos regulirebis mizniT Seqm-

nili, specialuri uflebaunarianobis mqone sajaro samarTlis 

iuridiuli piri, romelsac ar gaaCnia saxelmwifo makontrolebeli 

organo, damoukidebelia saxelmwifo organoebisagan da moqmedebs am 

kanoniTa da Sesabamisi kanoniT dadgenili uflebamosilebis far-

glebSi~80. 

 

3.2.3. adgilobrivi TviTmmarTvelobis organoebi 

 

administraciuli organoebis kidev erT saxeobas adgilobrivi 

TviTmarTvelobis organoebi warmoadgenen. adgilobrivi TviTmmarT-

velobis organoebis arsebobis principi mocemulia saqarTvelos 

konstituciaSi, romelic adgens, rom `saqarTvelos moqalaqeebi 

adgilobrivi mniSvnelobis saqmeebs awesrigeben adgilobrivi TviTm-

marTvelobis meSveobiT, saxelmwifo suverenitetis Seulaxavad, sa-

qarTvelos kanonmdeblobis Sesabamisad~81. konstitucia, aseve, gan-

sazRvravs TviTmmarTvelobis organoTa Seqmnisa da saqmianobis zo-

gad wess _ `adgilobrivi TviTmmarTvelobis warmomadgenlobiTi da 

aRmasrulebeli organoebis Seqmnisa da saqmianobis wesi gani-

sazRvreba organuli kanoniT~82. uSualod adgilobrivi TviTmmarT-

velobis organoebis Seqmnisa da saqmianobis wesi dadgenilia `adgi-

                                                           
78 iqve, me-5 muxli. 
79 iqve, me-11, me-12 muxlebi.  
80 `damoukidebeli erovnuli maregulirebeli organoebis Sesaxeb~ saqarT-

velos kanonis me-2 da me-3 muxlebi. 
81 saqarTvelos konstituciis me-2 muxli. 
82 iqve, 1011-e muxli. 
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lobrivi TviTmmarTvelobis kodeqsiT~, romelic adgilobriv TviTm-

marTvelobebSi Semdeg administraciul organoebs moiazrebs: munici-

palitetis sakrebulo, gamgebeli/meri, Tbilisis sakrebulo, Tbili-

sis meria, Tbilisis mTavroba, Tbilisis gamgeobebi.83  
szak-is me-2 muxlis `a~ qvepunqti gvaZlevs administraciuli 

organoebis ganmartebas. aRniSnuli normis mixedviT, administra-

ciul organoebad, saxelmwifo administraciul organoebTan da de-

legirebuli uflebamosilebis ganmaxorcielebel kerZo pirebTan 

erTad, cal-calkea gamoyofili sajaro samarTlis iuridiuli pire-

bi da  adgilobrivi  TviTmmarTvelobis  organoebi. `adgilobrivi 

TviTmmarTvelobis kodeqsis~ Tanaxmad ki, ,,TviTmmarTveli erTeuli 

aris municipaliteti. municipaliteti aris dasaxleba (TviTmmarT-

veli qalaqi), romelsac aqvs administraciuli sazRvrebi, an da-

saxlebaTa erToblioba (TviTmmarTveli Temi), romelsac aqvs admi-

nistraciuli sazRvrebi da administraciuli centri, hyavs arCeviTi 

adgilobrivi TviTmmarTvelobis warmomadgenlobiTi da aRmasrule-

beli organoebi (Semdgom – municipalitetis organoebi) da aqvs 

sakuTari qoneba, biujeti, Semosulobebi. municipaliteti damouki-

debeli sajaro samarTlis iuridiuli piria~84. Aaqedan gamomdinare, 

SeiZleba vivaraudoT, rom arsebobs garkveuli sakanonmdeblo xar-

vezi, vinaidan, Tuki adgilobriv TviTmmarTvelobas kanoniT miniWe-

buli aqvs damoukidebeli iuridiuli piris statusi, igi unda ga-

nixilebodes ara rogorc sajaro samarTlis iuridiuli pirisagan 

calke mdgomi administraciuli organo, aramed, rogorc sajaro 

samarTlis iuridiuli piris SemadgenobaSi Semavali erT-erTi admi-

nistraciuli organo. Sesabamisad, szak-is Canaweri, sadac cal-

calke administraciul organoebad arian gamoyofili sajaro samar-

Tlis iuridiuli pirebi da adgilobrivi TviTmmarTvelobis orga-

noebi, SeusabamobaSia adgilobrivi TviTmmarTvelobis kodeqsTan. 

aRniSnuli xarvezis gasworebis ramdenime gza arsebobs: 
 

                                                           
83

84

 saqarTvelos organuli kanoni `adgilobrivi TviTmmarTvelobis kodeq-

sis~ 23-e, 48-e, 65-e da me-80 muxlebi. 

 iqve,  me-2 muxli.
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a) szak-is me-2 muxlis `a~ qvepunqti unda Camoyalibdes imgva-

rad, rom adgilobrivi TviTmmarTvelobis organoebi moqceuli iqneba 

sajaro samarTlis iuridiuli piris cnebis qveS _ `administraci-

uli organo – yvela saxelmwifo dawesebuleba, sajaro samarTlis 

iuridiuli piri, (garda politikuri da religiuri gaerTianebebi-

sa), maT Soris adgilobrivi TviTmmarTvelobis organo an dawese-

buleba, agreTve nebismieri sxva piri, romelic saqarTvelos kanonm-

deblobis safuZvelze asrulebs sajaro samarTlebriv uflebamosi-

lebebs~. normis amgvari formulirebiT ukve Cans, rom kanonmdebeli 

TviTmmarTvelobis organoebs moiazrebs ara damoukidebeli admini-

straciuli organos, aramed sajaro samarTlis iuriduli piris 

erT-erT saxed.  

B b) meore gza, es aris adgilobrivi TviTmmarTvelobis szak-is am 

normidan saerTod amoReba. am SemTxvevaSi, sajaro samarTlis iuri-

diuli piris administraciul organod miCneva adgilobrivi TviTm-

marTvelobis organoebs administraciuli organoebis cnebis qveS 

avtomaturad moaqcevs _ `administraciuli organo – yvela saxelm-

wifo dawesebuleba, sajaro samarTlis iuridiuli piri, (garda 

politikuri da religiuri gaerTianebebisa), agreTve nebismieri sxva 

piri, romelic saqarTvelos kanonmdeblobis safuZvelze asrulebs 

sajaro samarTlebriv uflebamosilebebs~. 

g) mesame da yvelaze misaRebi gza, es aris `sajaro samarTlis 

iuridiuli piris~ Sesaxeb saqarTvelos kanonis imgvari Camoyalibe-

ba, rom iuridiuli pirebis erTmaneTisagan gansxvaveba maTi Sesa-

srulebeli funqciebis mixedviT xdebodes. aRniSnulis Tqmis safuZ-

vels iZleva germaniis samarTlebriv sistemaSi am pirebis diferen-

cireba maTi funqciebidan gamomdinare. `sajaro samarTlis iuridi-

uli piri aris saxelmwifos mier Seqmnili dawesebuleba, sajaro 

miznebis gansaxorcieleblad da aRWurvilia mmarTvelobiTi saSua-

lebebiT. SesaZlebelia, municipaluri, korporaciuli, personaluri, 



45 

gaerTianebis, sajaro samarTlis iuriduli piris arseboba~85. Sesa-

bamisad, Tuki `sajaro samarTlis iuridiuli piris Sesaxeb~ kanoniT 

dadgindeba gansxvavebebi am pirebs Soris da maT Soris erT-erTi 

adgilobrivi TviTmmarTveloba iqneba, problemac moixsneba. 
 

3.2.4. nebismieri sxva piri, romelic kanonmdeblobis safuZvelze 

asrulebs sajarosamarTlebriv uflebamosilebas 

 

administraciul organod, garda zemoT CamoTvlili SemTxveve-

bisa, kanonmdeblobis Tanaxmad, aseve, SeiZleba miCneul iqnen sxva 

pirebic, romlebic kanoniT dadgenili wesiT, moaxerxeben `sajaro-

samarTlebrivi uflebamosilebiT aRWurvas~. am SemTxvevaSi, admini-

straciuli organoebi, kanonis safuZvelze, axdenen TavianTi saja-

rosamarTlebrivi uflebamosilebis delegirebas kerZo pirebze. aR-

saniSnavia, rom am uflebiT aRWurva SeuZlia rogorc fizikur, 

aseve, nebismier sxva kerZo samarTlis iuridiul pirebs.  

`sajaro reestris Sesaxeb~ saqarTvelos kanonis Tanaxmad, rees-

tri `uflebamosilia nebismieri informacia an/da dokumenti miiRos, 

gamosces an gasces marTvis erTiani avtomaturi saSualebebis ga-

moyenebiT. aRniSnul SemTxvevaSi gancxadeba da TandarTuli monace-

mebi SeiZleba wardgenili iqnes, aseve dokumenti SeiZleba gaices 

nebismieri teritoriuli saregistracio samsaxuris an avtorize-

buli piris meSveobiT~86; `saagento Tavis uflebamosilebebs axor-

cielebs uSualod an Tavisi teritoriuli saregistracio samsax-

urebisa da avtorizebuli pirebis meSveobiT~87; ,,avtorizaciasTan 

dakavSirebuli safasuris ganakveTi avtorizaciis farglebis gaTva-

liswinebiT ganisazRvreba saagentosa da avtorizebul pirs Soris 

dadebuli xelSekrulebis safuZvelze~88. avtorizebuli piri gan-

martebulia, rogorcA`saagentos mier saxelSekrulebo urTierTobis 

                                                           
85 Badura P., Burgi M., Ehlers D., Erichsen H., Ossenbuhl F., Papier H., Rufner W., 

Allgemeines Verwaltungsrecht, Berlin, 2002, 818. 
86

  `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-2 muxli. 
87 iqve, me-3 muxli. 
88 iqve, me-7 muxli. 
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safuZvelze sajaro reestris warmoebaze an/da informaciis xelmi-

sawvdomobaze uflebamosili fizikuri an iuridiuli piri, romelic  

saqmianobas axorcielebs am kanonis safuZvelze, sakuTari pasuxism-

geblobiT~89. es normebi imis magaliTia, Tu rogor SeiZleba kanonis 

safuZvelze, sxva pirebi sajarosamarTlebrivi uflebamosilebebiT 

aRiWurvon. am SemTxvevaSi, rodesac isini administraciuli orga-

noebis funqciebs asruleben, Tavadac gvevlinebian, rogorc ad-

ministraciuli organoebi.  

kidev erT magaliTad, rodesac fizikuri piri sajarosamarTle-

brivi uflebamosilebiT aRiWurveba, SegviZlia moviyvanoT kerZo 

aRmasruleblis instituti. `saaRsrulebo warmoebaTa Sesaxeb~ sa-

qarTvelos kanonis Sesabamisad, `kerZo aRmasrulebeli aris fizi-

kuri piri, romelic sajaro uflebamosilebas – saaRsrulebo saq-

mianobas axorcielebs saqarTvelos iusticiis saministros mier 

gacemuli saaRsrulebo saqmianobis licenziis safuZvelze saqarT-

velos mTel teritoriaze~90. Aamave kanoniT dadgenilia licenziis 

mopovebis wesi da pirobebi. Sesabamisad, Tuki fizikuri pirebi daak-

mayofileben kanoniT dadgenil moTxovnebs da aiReben kerZo aRma-

sruleblis licenzias, isini aRiWurvebian sajarosamarTlebrivi 

uflebamosilebiT da Sesabamisad, es kerZo pirebi maTi saqmianobis 

ganxorcielebisas gamodian, rogorc administraciuli organoebi. 

szak-is 208-e muxlis mier dadgenilia, rom saxelmwifo an adgilo-

brivi TviTmmarTvelobis organos ekisreba zianis anazRaurebis val-

debuleba delegirebis safuZvelze misi saxeliT moqmedi kerZo pi-

ris mier miyenebuli zianis gamo. rogorc vxedavT, zemoT CamoT-

vlili subieqtebis moqmedebis gamo, saxelmwifo an adgilobrivi 

TviTmmarTvelobis organoebs SeiZleba daekisroT pasuxismgebloba. 

delegirebis safuZvelze, sajarosamarTlebrivi uflebamosilebiT 

aRWurva, aseve, SesaZlebelia administraciuli organoebis mier ker-

Zo pirebTan dadebuli xelSekrulebis safuZvelze. amis magaliTia, 

q. Tbilisis meriasa da Sps `Tbilisis satransporto kompanias~ So-

ris dadebuli xelSekruleba, romelic, sxva pirobebTan erTad, iT-

                                                           
89 iqve, 321-e muxlebi. 
90 `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-146 muxli. 
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valiswinebs kerZo samarTlis iuridiuli piris mier sajaro uf-

lebamosilebiT aRWurvasac, rac sazogadoebrivi transportiT mgza-

vrobisas, ubileTod mgzavrobis gamo, dajarimebis uflebaSi vlin-

deba. aRniSnulis ufleba saqarTvelos administraciul samarTal-

darRvevaTa kodeqsis Tanaxmad, miniWebuli aqvs merias,91 romelmac 

es misi sajaro uflebamosilebis ganxorcieleba kerZo pirs ga-

dasca. am SemTxvevaSi, Sps `Tbilisis satransporto kompania~ gvev-

lineba administraciul organod, roca igi asrulebs misTvis mini-

Webul am uflebamosilebas. 

szak-is 208-e muxlis me-3 nawili, aseve, adgens iseT SemTxvevas, 

rodesac saxelmwifo an adgilobrivi TviTmmarTvelobis organos 

ekisreba zianis anazRaurebis valdebuleba davalebis safuZvelze 

misi saxeliT moqmedi kerZo piris mier miyenebuli zianis gamo.  

magaliTad, rodesac kerZo pirebi administraciul organosTan dade-

buli xelSekrulebis safuZvelze asruleben raime tipis samu-

Saoebs, aremonteben gzebs, amwvaneben garemos, gahyavT eleqtroga-

damcemi xazebi. Tuki am dros isini mesame pirebs zians miayeneben, 

maT gamo pasuxismgebloba, zemoT moyvanili normis safuZvelze, eki-

sreba im administraciul organoebs, romelTa saxeliTac moqmedeben 

isini.   

szak-is 208-e muxliT dadgenili SemTxveva gulisxmobs zianis 

anazRaurebas fuladi kompensaciis saxiT, sxva SemTxvevaSi, Tuki 

arsebobs pirvandeli mdgomareobis aRdgenis, an usafuZvlo gamdi-

drebidan gamomdinare, ukan dabrunebisMmoTxovnis SesaZlebloba, am 

institutis gamoyeneba gamoiricxeba. es principi mocemulia germa-

nul samarTalSic: `saxelmwifos mxridan gaweuli garkveuli qmede-

bisTvis zaralis anazRaurebis saxe da moculoba mxedvelobaSi 

fulis gaTvaliswinebiT (materialuri saxiT) miiReba~92. 

sabolood, SegviZlia davaskvnaT, rom administraciuli organos 

mier miyenebuli zianisaTvis pasuxismgebloba unda daekisros im or-

                                                           
91 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 130-e da 

2093-e muxlebi. 
92 Dettenberk S., Allgemeine Verwaltungsrecht mit Verwaltungsprozessrecht, Mun-

chen, 2005, 370. 
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ganoebs, romelTa moqmedebas mohyva ziani. zianis anazRaurebis val-

debuleba adinistraciul organos im SemTxvevaSic ekisreba, Tuki 

sajaro uflebamosilebis ganmaxorcilebeli piri, delegirebuli 

uflebamosilebis safuZvelze, zians ayenebs sxva pirebs, an mesame 

piri, romelic moqmedebs organos saxeliT, misi movaleobis Sesru-

lebisas, sxvas miayenebs zians.  

aRsaniSnavia, rom zianis anazRaurebisas, saqarTvelos konstitu-

ciisa da szak-is muxlebis analizze, gamoiyofa organoTaA sami ka-

tegoria. saqarTvelos konstituciis 42-e muxlis Tanaxmad, zianis 

anazRaureba SeiZleba daekisros saxelmwifo administraciul orga-

noebs, adgilobrivi TviTmmarTvelobis organoebsa da avtonomiuri 

respublikebis organoebs. rogorc vxedavT, adgilobrivi TviTmmarT-

velobis organoebis da avtonomiuri respublikebis organoebis, an 

maT mier delegirebuli an davalebis safuZvelze moqmedi pirebis 

mier zianis anazRaureba unda moxdes adgilobrivi TviTmmarTvelo-

bis an avtonomiuri respublikebis biujetebidan, xolo sxva 

SemTxvevebSi _ saqarTvelos centraluri biujetidan.  Tumca szak-

i, konstituciisagan gansxvavebiT, ar adgens avtonomiuri respubli-

kis organoebis mier zianis anazRaurebis valdebulebas, rac kons-

tituciasTan Sesabamisobis kuTxiT, garkveul gaugebrobas qmnis. 

amitom mizanSewonilia, Tuki szak-iT moxdeba avtonomiuri respub-

likebis davaldebuleba zianis anazRaurebaze maT an maT mier dele-

girebuli, an davalebis safuZvelze moqmedi pirebis mier miyenebuli 

zianis SemTxvevaSi. 

 

3.3. solidaruli pasuxismgebloba 

 

solidaruli pasuxismgeblobis principis Tanaxmad, `sajaro mox-

ele, romlis qmedebamac gamoiwvia ziani, saxelmwifosTan erTad, 

solidarulad agebs pasuxs~93. pasuxismgeblobis es principi, sa-

jaro moxelis pasuxismgeblobis principis msgavsad, sakmaod moZve-

lebulia da praqtikaSi TiTqmis aRar gamoiyeneba. igi, Tavisi Si-

                                                           
93 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 143. 
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naarsiT, sakmaod axlosaa sajaro moxelis pasuxismgeblobis prin-

cipTan. iseve, rogorc pirvel SemTxvevaSi, aqac sajaro moxeles 

ekisreba pasuxismgebloba mis mier miyenebuli zianis gamo, im 

gansxvavebiT, rom mas ekisreba ara srulad, aramed mxolod zianis 

nawilis anazRaureba. zianis darCenil nawils ki anazRaurebs sax-

elmwifo. aqedan gamomdinare, solidaruli pasuxismgeblobis gan-

xilvisas, mis uaryofiT mxareebze saubrisas, SeiZleba gamoiTqvas 

igive mosazreba, rac sajaro moxeleTa pasuxismgeblobis dros. ker-

Zod, pasuxismgeblobis am formis arsebobis SemTxvevaSi, dazarale-

buli pirebis kanonieri interesi zianis anazRaurebaze eWvqveS dge-

ba, vinaidan zianis mimyenebeli saxelmwifo moxele SeiZleba ga-

daxdisuunaro iyos an misma moqmedebam gamoiwvios iseTi ziani, ro-

melic moxelis qonebis sruli realizaciis SemTxvevaSic ki ar 

iyos sakmarisi. am movlenas ori uaryofiTi mxare aqvs: erTi is, 

rom saxelmwifos saxiT, dazaralebulis winaSe unda idges gadax-

disunariani subieqti, moqalaqe ar SeiZleba sajaro moxelis finan-

sur SesaZleblobebze iyos damokidebuli;94 xolo, meore mxriv, 

TviTon moxele sakmaod didi wnexis qveS imyofeba da xSirad, SeiZ-

leba gauWirdes sapasuxismgeblo gadawyvetilebebis miReba im moti-

viT, rom Secdomis SemTxvevaSi, igi SeiZleba saerTod gakotrdes. 

sajaro moxelis mier zianis anazRaurebis valdebulebis damkvi-

dreba SiSsa da dabneulobas gamoiwvevda maTSi. zianis warmoSobis 

riski da misi anazRaurebis valdebulebis SiSi sajaro moxeles 

ubiZgebs, gamoxatos naklebi iniciativa da Tavi Seikavos qmediTi 

RonisZiebis ganxorcielebisagan, rac, saboloo jamSi, mmarTvelo-

biTi aparatis funqcionirebis Seferxebas niSnavs.95 aqedan gamomdi-

nare, Tanamerove saxelmwifosTvis pasuxismgeblobis es formac mi-

uRebeli unda iyos. 

rogorc aRiniSna, administraciuli organoebis mier zianis miye-

nebisas, saqarTveloSi aRiarebulia saxelmwifos pasuxismgeblobis 

principi. Tumca, am principTan erTad, qarTuli kanonmdebloba, 

aseve, aRiarebs solidarul pasuxismgeblobasac, rac gamoixateba 

                                                           
94 iqve. 
95 iqve. 
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SemdegSi: szak-is 207-e muxlis Tanaxmad, `Tu am kodeqsiT sxva ram 

ar aris dadgenili, administraciuli organos mier miyenebuli zia-

nis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT 

dadgenili wesi~. saqarTvelos samoqalaqo kodeqsis 1005-e muxli 

ki adgens saxelmwifos pasuxismgeblobas misi mosamsaxuris mier 

miyenebuli zianisaTvis _ `Tu saxelmwifo mosamsaxure ganzrax an 

uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas 

sxva pirTa mimarT, maSin saxelmwifo an is organo, romelSic mo-

samsaxure muSaobs, valdebulia aanazRauros damdgari ziani. gan-

zraxvis an uxeSi gaufrTxileblobis dros mosamsaxure saxelmwi-

fosTan erTad solidarulad agebs pasuxs~. gamoTqmulia mosazreba, 

rom, vinaidan saxelmwifos pasuxismgeblobis principis Tanaxmad, 

saxelmwifos zianis anazRaurebis valdebuleba avtomaturad ar 

spobs saxelmwifos winaSe sajaro moxelis pasuxismgeblobis sa-

kiTxs da saxelmwifosa da zianis mimyenebels Soris urTierToba 

szak-iT ar aris mowesrigebili, zemoT aRniSnuli normis saSuale-

biT dgindeba principi, romelic saxelmwifos uflebas aZlevs mox-

elis mier miyenebuli zianis gamo gadaxdili Tanxa, regresis wesiT 

amoiRos sajaro moxelisagan.96 `solidaruli pasuxismgebloba ar 

unda gavigoT misi klasikuri gagebiT, ise rom zianis mimyenebeli 

administraciuli organo saxelmwifosTan erTad gamoviyvanoT ro-

gorc davis erT-erTi mxare. zianis anazRaurebasTan dakavSirebiT 

warmoSobil davebSi yvela SemTxvevaSi saxelmwifo unda iyos mopa-

suxe mxare, xolo zianis mimyeneblis ganzraxva, an uxeSi 

gaufrTxilebloba, rac dgindeba davaze samarTalwarmoebis ganxor-

cielebis Sedegad, saxelmwifos aZlevs SesaZleblobas, mosTxovos 

zianis mimyenebel pirs am zaralis regresis wesiT mTlianad, nawi-

lobriv anazRaureba.~97  

sajaro moxelisagan miyenebuli zianis gamo, Tanxis regresis we-

siT dabruneba ucxo ar aris arc germanuli samarTlisTvis. germa-

niis samoqalaqo kodeqsis 278-e paragrafiT gansazRvrulia, rom 

                                                           
96 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 145. 
97 iqve, 147. 
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zianis mimyenebels brali miuZRvis misi kanonieri warmomadgenlis 

da im pirebis winaSe, romelTac igi Tavisi valdebulebebis Sesa-

sruleblad emsaxureba, imave moculobiT, ra moculobiTac miayena 

man ziani mesame pirebs. loxte-handieri aRniSnavs, rom es SemTxveva 

exeba sakiTxs, rodesac zianis mimyeneblebs TavianTi kanonieri war-

momadgenlebisTvis zianis anazRaurebis valdebuleba wamoeSobaT.98 

es wesi, aseve, exeba administraciuli organos winaSe moxelis pa-

suxismgeblobis sakiTxs, rac isea gagebuli, rom organom pasuxi 

unda agos misi moxelis mier miyenebuli zianisaTvis, xolo mox-

eles saxelmwifos winaSe pasuxismgebloba ekisreba im moculobiT, 

ra moculobiTac mis mier miyenebuli zianis gamo saxelmwifom ago 

pasuxi.Aanu, am wesiT dgindeba saxelmwifos ufleba _ regresis we-

siT moiTxovos misi moxelisagan im zianis anazRaureba, rac man 

TviTon ganicada Tavisive braleuliqmedebis gamo. 

radganac regresis wesiT saxelmwifos mier zianis mimyenebeli 

Tanamdebobis pirisagan Tanxis amoReba saxelmwifo pasuxismgeblobis 

Semadgeneli nawilia, gaumarTlebelia, misi solidaruli pasuxism-

geblobis mniSvnelobiT gamoyeneba. aRniSnulma movlenam sasamarTlo 

praqtikaSi garkveuli gaugebroba gamoiwvia, vinaidan igi misi samo-

qalaqosamarTlebrivi mniSvnelobiT gaiges, rac imas gulisxmobs, 

rom `Tu ramdenime pirs evaleba valdebulebis Sesruleba, Ti-

Toeulma unda miiRos monawileoba mTliani valdebulebis Sesrule-

baSi~99, rac Cans kidec sasamarTlos mier miRebul gadawyvetile-

bebSi. kerZod, saqarTvelos uzenaesi sasamarTlos 2005 wlis 21 

aprilis gadawyvetilebiT, sasamarTlom dadasturebulad miiCnia 

mopasuxeebis: q. Tbilisis meriis, garemos dacvisa da bunebrivi re-

sursebis saministros da ss `Tboeleqtrocentralis~ mier mosar-

CeleebisaTvis zianis miyenebis faqti da maT zianis anazRaurebis 

                                                           
98  Lochte-Handjery K., Das verschulden im Rahmen des Amtshaftungsanschpruchs – 

zeitgemäβe Haftungsvoraussetzung oder relikt lang vergangener Tage? JUS-2001, 

1186-1189. 
99 saqarTvelos samoqalaqo kodeqsis 46-e muxli. 
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valdebuleba solidarulad daakisra;100 uzenaesi sasamarTlos 2004 

wlis 23 seqtembris ganCinebiT, nawilobriv dakmayofilda mosarCe-

lis moTxovna, romelic q. rusTavis meriisa da Sps `kulturisa da 

dasvenebis parkisagan~ moiTxovda zianis anazRaurebas imis gamo, rom 

misi 7 wlis Svili parkis teritoriaze gvelma dakbina da miaCnda, 

rom aRniSnuli ganpirobebuli iyo parkis TanamSromelTa umoqmedo-

bis gamo. sakasacio sasamarTlom q. rusTavis meriasa da Sps `kul-

turisa da dasvenebis parks~ pasuxismgebloba solidarulad daaki-

sra.101  

sainteresoa saqarTvelos uzenaesi sasamarTlos kidev erTi gan-

Cineba. sakasacio palata daeTanxma Tbilisis saolqo sasamarTlos 

administraciuli samarTlisa da sagadasaxado saqmeTa saapelacio 

palatis 2005 wlis 13 ianvris gadawyvetilebas, romlis mixedvi-

Tac, sasamarTlom dadgenilad miiCnia, rom mosarCeleebs ziani miad-

gaT q. Tbilisis gldani-naZaladevis raionis gamgeobisa da amave 

raionis Ss sammarTvelos me-7 ganyofilebis braleuli qmedebebis 

gamo, rac gamoixata imaSi, rom gamgeobis TanamSromlebma policiis 

daxmarebiT jixuri gaanadgures. am SemTxvevaSi, sasamarTlom miiCnia, 

rom mosarCelis pozicia dasabuTebuli iyo da q. Tbilisis gldani-

naZaladevis raionis gamgeobisa da amave raionis Ss sammarTvelos 

me-7 ganyofilebas mis sasargeblod solidarulad daekisraT pasux-

ismgebloba.102 rogorc sasamarTlos am gadawyvetilebebidan Cans, 

solidaruli pasuxismgeblobis cnebis zianis anazRaurebis nawilSi 

danergvam gamoiwvia is, rom sasamarTloebi mas ixilaven ara ro-

gorc administraciuli organos mxridan regresis wesiT moxelisa-

gan Tanxis amoRebis saSualebas, aramed rogorc zianis anazRaurebis 

Semadgenel instituts, rac kanonmdeblobiT dadgenil saxelmwifos 

pasuxismgeblobis Sinaarss ar Seesabameba. amis kidev erTi magaliTia 

                                                           
100 saqarTvelos uzenaesis sasamarTlos administaciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 21 aprilis #586-507(k-04) gadawyvetileba.  
101 saqarTvelos uzenaesis sasamarTlos administaciul da sxva kategoriis 

saqmeTa palatis 2004 wlis 23 seqtembris #bs-205-172(k-04) gadawyveti-

leba. 
102 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 25 ivlisis #bs-250-195(k-05) ganCineba. 
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saqarTvelos uzenaesi sasamarTlos msjeloba am sakiTxTan mimarTe-

biT: `sakasacio sasamarTlo miiCnevs, rom mocemul SemTxvevaSi aseve 

gamoiricxeba mosarCelis mimarT samoqalaqo kodeqsis 1005-e muxlis 

gavrceleba. aRniSnul muxlSi saubaria saxelmwifo mosamsaxurisa 

da saxelmwifos solidarul pasuxismgeblobaze im SemTxvevaSi, ro-

desac saxelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileblo-

biT arRvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT. aR-

niSnuli muxlis subieqtia sajaro mosamsaxure, romlis cneba da 

saxeebi gansazRvrulia `sajaro samsaxuris Sesaxeb~ kanonis me-4 da 

me-5  muxlebis Sesabamisad.~103 rogorc sakasacio sasamarTlos am 

ganmartebidan Cans, sasamarTlo pasuxismgebel subieqtad, saxelmwi-

fosTan erTad, sajaro moxelesac gansazRvravs, riTac, faqtobri-

vad, solidaruli pasuxismgeblobis intitutis erTgvari gamar-

Tleba xdeba. Aam msjelobidan ar Cans, rom sasamarTlo solidarul 

pasuxismgeblobas ganixilavs ara rogorc saxelmwifos uflebas, 

moiTxovos misi moxelisagan regresis wesiT Tanxis dabruneba, 

aramed zianis anazRaurebas ukavSirebs saxelmwifos da zianis mimye-

nebel subieqts. unda aRiniSnos, rom kanonmdeblobaSi amgvari dana-

wesis arseboba mudmivad qmnis imis saSiSroebas, rom momavalSic 

sasamarTloebma zianis anazRaurebisas zemoT ganxiluli sasamarTlo 

gadawyvetilebebis analogiurad ixelmZRvanelon. aqedan gamomdinare, 

samoqalaqo kodeqsis 1005-e muxlis mesame nawili unda Seicvalos 

solidaruli pasuxismgeblobis nawilSi da Camoyalibdes imgvarad, 

rom saxelmwifos mieces ufleba, misi moxelis mier miyenebuli zia-

nis gamo pasuxisgebisas, misgan regresis wesiT daibrunos gadax-

dili Tanxa.  

 

4. winapirobebi, romlebic ganapirobeben administraciuli orga-

nos pasuxismgeblobas 

 

am TavSi ganxiluli iqneba is SemTxvevebi, rasac administraculi 

organos pasuxismgeblobloba ukavSirdeba. zianis anazRaurebis val-

                                                           
103 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007wlis 18oqtombris #bs-454-43(კ-05) ganCineba. 
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debuleba warmoiSoba, Tu arsebobs zianis miyenebisaTvis pasuxism-

geblobis dakisrebis pirobebi. es winapirobebi gvaqvs, rodesac piri 

samsaxureobrivi movaleobis Sesrulebis procesSi, braleuli qmede-

biT arRvevs Tavis samsaxureobriv movaleobas sxva piris mimarT, 

rac xdeba zianis warmoSobis mizezi.104 aRniSnuli gamomdinareobs 

szak-is 207-e muxlisa da 1005-e muxlis analizis safuZvelze. sa-

samarTlo praqtikis analizis Sedegad, aseve, dgindeba, rom zianis 

anazRaurebas sasamarTlo ukavSirebs ssk-is 992-e muxliT gan-

sazRvrul SemTxvevas, kerZod, qmedebis marTlsawinaaRmdego xasiaTs, 

rac Cans kidec saqarTvelos uzenaesi sasamarTlos Semdegi gadawy-

vetilebidan: `kodeqsis 207-e muxliT gansazRvrulia, rom Tu am 

kodeqsiT sxva ram ar aris dadgenili, administraciuli organos 

mier miyenebuli zianis anazRaurebisas gamoiyeneba saqarTvelos sa-

moqalaqo kodeqsiT dadgenili wesi. saqarTvelos samoqalaqo kodeq-

sis 992-e muxlis Tanaxmad, piri, romelic sxva pirs marTlsawi-

naaRmdego,  ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians, 

valdebulia aunazRauros mas es ziani. amave kodeqsis 1005-e mux-

lis 1-li nawilis Tanaxmad, Tu saxelmwifo moxele ganzrax an 

uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas 

sxva pirTa mimarT, maSin saxelmwifo da is organo, romelSic mo-

samsaxure muSaobs, valdebulia aanazRauros damdgari ziani. gan-

zraxvis an uxeSi gaufrTxileblobis dros mosamsaxure saxelmwi-

fosTan erTad solidarulad agebs pasuxs. sakasacio sasamarTlo 

aRniSnavs, rom zeviT miTiTebul normaTa safuZvelze anazRaurebas 

eqvemdebareba ziani, romelic gamowveulia piris marTlsawinaaRmdego 

qmedebiT an mis mier Cadenili danaSauliT.“105  

ssk-is 992 muxlis normis analizis safuZvelze SeiZleba iTq-

vas, rom igi 1005-e muxlisagan gansxvavebul pasuxismgeblobis 

SemTxvevas adgens, radganac zianis anazRaurebis warmoSobis valde-

bulebas qmedebis marTlsawinaaRmdego xasiaTs ukavSirebs, maSin, 

                                                           
104 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, 2010, 147. 
105 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 28 noembris #bs-252-238-k-07 ganCineba. 
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rodesac ssk-is 1005-e muxli zianis anazRaurebas mxolod bralis 

zeviT CamoTvlil formebs ukavSirebs. sasamarTlos gadawyvetile-

bidan Cans, rom sakasacio palata zianis anazRaurebas swored qme-

debis marTlwinaaRmdegobas ukavSirebs, rac arasworia, vinaidan zia-

nis anazRaurebis arc samoqalaqo da arc administraciuli meqa-

nizmi, misi warmoSobis erTerT safuZvlad qmedebis marTlwinaaRmde-

gobas ar adgens.  

 

4.1. samsaxurebrivi movaleobis Sesrulebis procesi 

 

imisaTvis, rom dRis wesrigSi saxelmwifos pasuxismgeblobis sa-

kiTxi dadges, mniSvnelovania, rom sajaro uflebamosilebiT aRWur-

vili piris mier zianis miyenebis faqti swored im dros ganxor-

cieldes, rodesac igi samsaxureobriv ufleba-movaleobas asru-

lebda. winaaRmdeg SemTxvevaSi, saxelmwifo pasuxismgebloba gamoi-

ricxeba.  

szak-is 208-e muxli zianis anazRaurebis faqts swored samsax-

ureobrivi movaleobis Sesrulebis process ukavSirebs. aRniSnuli 

germanul samarTalSic regulirdeba. `mniSvnelovani sakiTxia, gani-

sazRvros, Tu ramdenadaa administraciuli organos pasuxismgebloba 

saxeze. amisaTvis, upirveles yovlisa, unda gairkves, Tu ramdenadaa 

saxeze sajarosamarTlebrivi urTierToba. igi unda gaimijnos ker-

ZosamarTlebrivi urTierTobisgan da imis mtkiceba, rom, radganac 

aRniSnul urTierTobaSi erT-erT mxares sajaro moxele warmoad-

gens, saqme sajarosamarTlebriv urTierTobasTan gvaqvs, ar aris 

swori.~106 detenberks magaliTad mohyavs ori SemTxveva: pirveli, 

rodesac policieli damnaSavis devnisas gaufrTxileblobiT miaye-

nebs zians mis kolegas, _ am SemTxvevaSi es sajarosamarTlebrivi 

qmedebaa; xolo meore SemTxvevaSi mohyavs magaliTi, rodesac poli-

cieli kerZo mewarmesTan Sedis saxelSekrulebo urTierTobaSi da 

ayenebs mas zians, aRniSnuli ar aris sajarosamarTlebrivi qmedeba 

                                                           
106 Dettenberk S., Allgemeine Vervaltungsrechtmit Verwaltungsprozessrecht, Mün-

chen, 2005, 350-351 
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da mas aqvs samoqalaqosamarTlebrivi buneba.107 detenberki cdilobs 

dagvanaxos, rom, rodesac organo, am SemTxvevaSi policieli, moqme-

debs, igi yovelTvis ar asrulebs samsaxureobriv uflebamosilebebs. 

Sesabamisad, Tuki ziani dadgeba im dros, roca igi ar moqmedebs 

administraciuli organos saxeliT, ar dgeba zianis anazRaurebis 

organosTvis dakisrebis valdebuleba. am SemTxvevaSi, mxares SeuZ-

lia zianis mimyenebel pirs edavos samoqalaqosamarTlebrivi dacvis 

meqanizmebis gamoyenebiT. aqedan gamomdinare, administraciuli orga-

nos saxeliT zianis miyenebas zianis anazRaurebis valdebuleba im 

SemTxvevaSi sdevs Tan, Tu arsebobs Semdegi winapirobebi: qmedeba 

xorcieldeba samsaxureobrivi movaleobis Sesrulebis procesSi da 

qmedebis ganxorcieleba gamomdinareobs samsaxureobrivi valdebule-

bebis Sesrulebidan. 

samsaxureobrivi movaleobis Sesrulebis dros zianis miyenebis 

anazRaureba aseve damokidebulia imaze, rom qmedeba mimarTuli iyos 

mesame pirebis mimarT. `samsaxureobriv valdebulebaTa darRvevis 

Sedegad damdgari ziani TavisTavad ar warmoSobs saxelmwifos pa-

suxismgeblobas. kanonmdeblobis Tanaxmad, amisaTvis aucilebelia, 

dairRves samsaxureobrivi movaleoba sxva piris mimarT, e.i. unda 

dairRves iseTi samsaxurebrivi valdebuleba, romelsac Seesabameba 

sxva, kerZo piris ufleba.~108  

zianis anazRaurebisasGgermaniis samarTlebrivi sistema am sa-

kiTxs Semdegnairad awesrigebs: `germaniis samoqalaqo kodeqsis 839-

e paragrafi da ZiriTadi kanonis 34–e muxli adgenen sajaro ufle-

bamosilebiT aRWurvili piris mier mesame piris mimarT administra-

ciis valdebulebebis darRvevas. es qmedeba sami elementisgan Sed-

geba: administraciuli organos valdebuleba; mesame pirebze mimar-

Tuli administraciuli organos qmedeba; administraciuli organos 

valdebulebis darRveva“109.A 

                                                           
107 iqve, 351-352. 
108 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi,  2010, 146. 
109 Dettenberk S., Allgemeine Vervaltungsrecht mit Verwaltungsprozessrecht, Mün-

chen, 2005, 351-352. 
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4.2. braleuli qmedeba 

 

administraciuli organis mxridan zianis anazRaurebis kidev er-

Ti winapirobaa zianis mimyeneblis bralis arseboba, vinaidan zianis 

anazRaurebis vadebuleba, samoqalaqo kodeqsis 1005-e muxlis mixed-

viT,  mxolod im SemTxvevaSi warmoiSoba, Tu ziani miyenebulia gan-

zraxi an uxeSi gaufrTxileblobiT. ganzraxva da gaufrTxilebloba 

ki bralis formebia. 

unda aRiniSnos, rom ssk ar axdens bralis formebis ganmarte-

bas.Aam SemTxvevaSi unda visargebloT saqarTvelos sisxlis samar-

Tlis kodeqsiT: `ganzrax danaSaulad iTvleba qmedeba, romelic 

Cadenilia pirdapiri an arapirdapiri ganzraxviT. qmedeba pirdapiri 

ganzraxviTaa Cadenili, Tu pirs gacnobierebuli hqonda Tavisi qme-

debis marTlwinaaRmdegoba, iTvaliswinebda marTlsawinaaRmdego Se-

degis dadgomis SesaZleblobas da surda es Sedegi, an/da iTvalis-

winebda aseTi Sedegis ganxorcielebis gardauvalobas; xolo qmedeba 

arapirdapiri ganzraxviTaa Cadenili, Tu pirs gacnobierebuli hqon-

da Tavisi qmedebis marTlwinaaRmdegoba, iTvaliswinebda marTlsawi-

naaRmdego Sedegis dadgomis SesaZleblobas da ar surda  es Sedegi, 

magram Segnebulad uSvebda an gulgrilad ekideboda mis dadgo-

mas.~110 `gaufrTxileblobiT danaSaulad iTvleba qmedeba, romelic 

Cadenilia TviTimedovnebiT an daudevrobiT. qmedeba TviTime-

dovnebiTaa Cadenili, Tu pirs gacnobierebuli hqonda windaxedulo-

bis normiT akrZaluli qmedeba, iTvaliswinebda marTlsawinaaRmdego 

Sedegis dadgomis SesaZleblobas, magram usafuZvlod imedovnebda, 

rom am Sedegs Tavidan aicilebda.qmedeba daudevrobiTaa Cadenili, 

Tu pirs gacnobierebuli ar hqonda windaxedulobis normiT akrZa-

luli qmedeba, ar iTvaliswinebda marTlsawinaaRmdego Sedegis dad-

gomis SesaZleblobas,  Tumca amis gaTvaliswineba mas evaleboda da 

                                                           
110 saqarTvelos sisxlis samarTlis kodeqsis me-9 muxli. 
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SeeZlo kidec.“111 Sesabamisad, aRniSnuli normebi bralis formebis 

ganxilvisas, SeiZleba gamoyenebul iqnes sasamarTlos mier. 

am mxriv, sainteresoa sasamarTlo praqtikis mimoxilva. mosar-

Cele moiTxovda saxelmwifos mxridan zianis anazRaurebas im moti-

viT, rom misi binis qurdobis faqtze Sinagan saqmeTa saministros 

im TanamSromelma, romelsac evaleboda am faqtze reagirebis mox-

dena, ar aRZra sisxlis samarTlis saqme, ris gamoc mas  ziani 

miadga. Tbilisis saapelacio sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatam gadawyvetilebis samotivacio nawilSi 

aRniSna, rom saqarTvelos samoqalaqo kodeqsis kodeqsis 992-e 

muxliT, anazRaurebas eqvemdebareba mxolod is ziani, romelic pir-

ma miayena sxva pirs Tavisi marTlsawinaaRmdego da braleuli qmede-

biT, anu unda arsebobdes kavSiri qmedebasa da damdgar Sedegs So-

ris. amasTan, zianis anazRaurebis movaleobis warmoSobisaTvis unda 

iyos braleuli qmedeba. saapelacio sasamarTlom gaiziara saqalaqo 

sasamarTlos msjeloba da miiCnia,  rom mosarCeles moTxovna zia-

nis anazRaurebis Taobaze marTebulad ar dakmayofilda, vinaidan ar 

dasturdeboda mopasuxis braleuli qmedeba, ramac mocemul SemTxve-

vaSi ziani gamoiwvia. aRniSnuli mosazreba gaiziara sakasacio pala-

tamac.112 rogorc am gadawyvetilebidan Cans, sasamarTlom bralis 

ararsebobis gamo uari uTxra mxares zianis anazRaurebaze. 

aRsaniSnavia, rom braleuli qmedeba Tavis TavSi moicavs ara 

mxolod administraciuli organos qmedebas, romelic gamoixateba 

aqtiur moqmedebaSi (magaliTad, organos TanamSromeli gamoscems 

iseT administraculsamarTlebriv aqts, romelic zians miayenebs 

mesame pirebs an policieli damnaSavis devnisas daazianebs sxvis 

pirad qonebas), aramed umoqmedobasac. magaliTad, administraciuli 

organos TanamSromelma reagirebis gareSe datova dainteresebuli 

mxaris gancxadeba, ramac gamoiwvia mxarisaTvis uaryofiTi Sedegi. am 

kuTxiT mniSvnelovania uzenaesi sasamarTlo mosazreba, sadac `saka-

sacio sasamarTlo ganmartavs, rom samoqalaqo kodeqsis 992-e 

                                                           
111 iqve, me-10 muxli. 
112 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 22 noembris #bs-198-187(k-07)ganCineba. 
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muxliT reglamentirebul mavaldebulebel normaSi, jer erTi, sau-

baria bralis orive formaze, anu, zianis mimyenebels gaufrTxile-

beli bralis SemTxvevaSic ekisreba zianis anazRaureba da meorec,  

miyenebul zianSi ZiriTadad, aqtiuri moqmedebiT miyenebuli ziani 

igulisxmeba, Tumca ziani SeiZleba gamowveul iqnes aseve umoqmedo-

biT, im SemTxvevaSi, Tu Sesabamisi moqmedebis Sesruleba zianis mi-

myenebeli piris valdebulebas warmoadgenda“113.  

germanuli samarTali aRiarebs pasuxismgeblobas administraci-

uli organos saxeliT moqmedi piris mier braleuli qmedebiT miye-

nebuli zianis anazRaurebis dros. `germaniis samoqalaqo kodeqsis 

839-e I 1 paragrafi adgens administraciuli organos pasuxismgeb-

lobas, rodesac administraciuli organos uflebamosilebiT aR-

Wurvili piri braleulad (ganzraxviT an gaufrTxileblobiT) arR-

vevs administaciuli organos valdebulebebs. braleuloba uSualod 

unda exebodes administraciuli organos valdebulebis darRvevas 

da Cadenili qmedeba mizezobriv kavSirSi unda iyos organos mier 

ganxorcielebul qmedebasTan.“114 rogorc naSromis am monakveTidan 

Cans, bralis arsebobisas pasuxismgebloba dgeba maSin, roca saja-

rosamarTlebrivi uflebamosilebiT aRWurvili piris mier bra-

leuli qmedebis Cadena ganzrax an gaufrTxileblobiT xdeba. qar-

Tuli samarTlis mixedviT ki, braleuli qmedebis gamo pasuxismgeb-

lobis dakisrebisTvis, ganzraxvis garda, dadgenilia uxeSi 

gaufrTxilebloba. aRniSnuli termini garkveul dabneulobas qmnis 

da gaurkvevelia, Tu ra igulisxmeva cneba `uxeSis~ qveS, miT 

umetes, rom igi kanonmdeblobiT ganmartebuli ar aris. aseve, 

gaurkvevlobas qmnis es termini ssk-is 992-e muxlTan mimarTebiT, 

romelic adgens bralis or – ganzrax da gaufrTxilebel formebs. 

termin `uxeSi gaufrTxileblobis~ arseboba kanonmdebobaSi mizan-

Seuwonelia, vinaidan arsebobs imis saSiSroeba, rom, Tuki dadas-

turdeba sajarosamarTlebrivi uflebamosilebiT aRWurvili piris 

                                                           
113 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 17 aprilis #bs-1116-1067(k-07) ganCineba. 
114 Dettenberk S., Allgemeine Vervaltungsrecht mit Verwaltungsprozessrecht, Mun-

chen, 2005, 363. 
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mier gaufrTxileblobiT Cadenili qmedeba, an umoqmedoba, gamodis, 

sasamarTlos SeeZleba ar daakisros administraciul organos zia-

nis anazRaureba, rac gaumarTlebeli iqneba. `kanonis normis aseTi 

formulireba kanonmdeblis Secdomaa, romelic saWiroebs saswra-

fod gamosworebas. uxeSi gaufrTxileblobis nacvlad miTiTebuli 

unda iyos gaufrTxilebloba. Tuki kanoni aseTi redaqciiT iarse-

bebs, rogoriTac dRes, aRmoCndeba, rom saxelmwifo moxeleTa Tun-

dac braleuli moqmedebiT zianis miyenebis SemTxvevaSi pasuxismgeb-

loba aravis ekisreba.~115 mosazrebidanac naTlad Cans, rom am nor-

mis arseboba gaumarTlebelia. garda amisa, sasamarTlo praqtikaSi 

aris SemTxveva, rodesac saapelacio sasamarTlo zianis anazRaure-

baze uaris Tqmis safuZvlad miuTiTebs Semdegs: `saapelacio pala-

tam ganmarta, rom zianis anazRaurebis valdebulebis warmoSobisaT-

vis aucilebeli iyo saxelmwifos an misi mosamsaxuris mier gan-

zraxi an uxeSi gaufrTxileblobis arseboba damdgar zianTan mimar-

TebaSi, rac saqmeSi arsebuli masalebiT ar dadasture-

bula.~116Mmiuxedavad amisa, sakasacio palata ar daeTanxma am gadawy-

vetilebas da gaauqma igi.117 imisaTvis, rom momavalSic ar gan-

meordes analogiuri SemTxvevebi, termini `uxeSi~ am cnebidan amo-

saRebia. 

 

4.3. qmedebasa da zians Soris mizezobrivi kavSiri 

 

zianis anazRaureba qmedebasa da zians Soris mizezobrivi kavSi-

ris arsebobas ukavSirdeba. zianis cneba da mniSvneloba naSromis 

wina TavebSi ganvixileT, amitom mas aRar SevexebiT. mizezobriv kav-

SirTan dakavSirebiT detenberki aRniSnavs, `dawesebulebis valde-

bulebis darRveva da miyenebuli zarali erTmaneTTan unda iyos mi-

                                                           
115 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 333.  
116 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 15 ianvris #bs-860-822-k-07 ganCineba. 
117 iqve. 
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zezobriobaSi. mizezobrivi kavSiri ar aris, rodesac ziani mova-

leobis Cveulebrivi Sesrulebis dros dgeba. samarTlebrivi Tval-

sazrisiT, mizezobrivi kavSiri ar arsebobs, rodesac ziani dadga 

`cxovrebiseuli gamocdilebis~ farglebs gareT (adekvaturobis 

Teoria)“118. rogorc vxedavT, mizezobrivi kavSiri, garda imisa rom, 

valdebulebis darRvevisas dakavSirebuli unda iyos miyenebul 

zianTan, `adekvaturobis Teoriidan~ gamomdinare, misi arseboba ga-

moiricxeba im dros, rodesac SeuZlebelia gaiTvalos is Sedegi, 

romelic moqmedebis Sedegad dadga.  

mizezobrivi kavSiris ararsebobas saqarTvelos uzenaesi sasamar-

Tlo zianis anazRaurebaze uaris Tqmas ukavSirebs. dava exeboda 

policiis TanamSromlis mier danaSaulis Cadenis faqtze sisxlis 

samarTlis saqmis aRuZvrelobas, ris gamoc, mosarCelis mtkicebiT, 

mas ziani miadga. amasTan dakavSirebiT sasamarTlom ganmarta, rom 

samoqalaqo kodeqsiT gansazRvruli zianis anazRaurebis normebis 

`sworad SefardebisaTvis gadamwyvetia Tanamdebobis piris mier 

masze dakisrebul samsaxurebriv movaleobaTa Sesrulebasa da damd-

gar zians Soris mizez-Sedegobriobis pirdapiri, uSualo jaWvis 

arseboba. damdgari ziani gamowveuli unda iyos swored imis Sede-

gad, rom Tanamdebobis pirma Tavisi samsaxurebrivi movaleoba ar 

Seasrula. dadgenilia, rom kasatoris umoqmedobis Sedegad drou-

lad ar aRiZra sisxlis samarTlis saqme, riTac dairRva kasatore-

bis ufleba efeqtur gamoZiebaze. miuxedavad udavod dadgenili ze-

moaRniSnuli garemoebisa, saqmis masalebis erTobliobaSi Sefaseba 

ar iZleva im daskvnis gamotanis safuZvels, rom mopasuxis mier 

sisxlis samarTlis saqmis dauyovnebliv aRZvras aucileblad mohy-

veboda danaSaulis gaxsna. metic, danaSaulis gaxsnis SemTxvevaSic 

ki albaTobis Semcvelia, moxdeboda Tu ara damnaSavisagan mosarCe-

leTa gatacebuli nivTebis ukan dabruneba an aRniSnuli nivTebis 

Rirebulebis ekvivalenturi Tanxis amoReba. Sesabamisad, ar arsebobs 

pirdapiri mizezobrivi kavSiri kasatorebis mier nivTebis dakargviT 

gamowveul materialur zaralsa da sisxlis samarTlis saqmis 

                                                           
118 Dettenberk S., Allgemeine Vervaltungsrecht mit Verwaltungsprozessrecht,  Mun-

chen, 2005, 363. 
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droulad araRZvras Soris. amasTan, am SemTxvevaSi unda arsebobdes 

pirdapiri da ara savaraudo mizezobrivi kavSiri, ramdenadac sava-

raudo kavSiri sakmaris obieqtur safuZvlad ver gamodgeba samar-

Tlebrivi pasuxismgeblobisaTvis. amdenad, mocemul SemTxvevaSi ar 

arsebobs samoqalaqo kodeqsis 992-e muxliTa da 1005-e muxlis 

pirveli nawiliT gaTvaliswinebuli materialuri zianis anazRaure-

bis Semadgenloba.~119 aRniSnuliT sasamarTlo adgens, rom mizezo-

brivi kavSiris arsebobisaTvis mniSvnelovania, moqmedeba da Sedegi 

uSualod mizezobriv kavSirSi iyos erTmaneTTan, savaraudo Sedegi 

ar iZleva mizezobrivi kavSiris arsebobis dadgenis SesaZleblobas.  

rogorc ukve aRiniSna, marTlsawinaaRmdego qmedeba, aseve, miC-

neulia zianis anazRaurebisas pasuxismgeblobis dakisrebis erT-erT 

winapirobad, rac ewinaaRmdegeba, rogorc ssk-is 1005-e, ise szak-is 

208-e muxliT dadgenil zianis anazRaurebis SemTxvevbs. aRiniSnuli 

midgoma ar aris gamarTlebuli, vinaidan ukanonod miyenebuli ziani-

sas administraciuli organos pasuxismgeblobis arc samoqalaqo da 

arc administraciuli meqanizmi pasuxismgeblobis dakisrebas qmede-

bis marTlsawinaaRmdego xasiaTs ar ukavSirebs, aRniSnuli danawesi 

zianis anazRaurebis winapirobebidan amosaRebia.  

 

4.4. administraciuli organos pasuxismgeblobis gamomricxavi 

garemoebebi 

 

wina TavebSi ganvixileT, Tu ra SemTxvevebSi SeiZleba daekisros 

administraciul organos pasuxismgebloba. ssk-is 1005-e muxlis 

meore nawili gansazRvravs administraciuli organos pasuxismgeb-

lobis gamomricxav garemoebas _ `zianis anazRaurebis valdebuleba 

ar warmoiSoba, Tu dazaralebuli ganzrax an uxeSi gaufrTxileb-

lobiT ar Seecada samarTlebrivi gzebiT Tavidan aecilebina ziani“. 

samarTlebrivi gzebiT zianis acilebaSi ki igulisxmeba dazarale-

bulis mxridan `saCivris an sarCelis Setana. Tuki dazaralebuli 

ganzrax an uxeSi gaufrTxileblobiT ar gamoiyenebs uflebis dac-

                                                           
119 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 22 noembris #bs-198-187(k-07) ganCineba. 
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vis samarTlebriv saSualebebs da ar ecdeba am gziT zianis dadgo-

mis Tavidan acilebas, mas ar rCeba saxelmwifosagan kompensaciis 

miRebis ufleba“120. 

zianis anazRaurebis kidev erT gamomricxvel garemoebad SegviZ-

lia saqarTvelos samoqalaqo kodeqsis 415-e muxli miviCnioT, ro-

melic adgens: `Tu zianis warmoSobas xeli Seuwyo dazaralebulis 

moqmedebamac, maSin zianis anazRaurebis valdebuleba da am anazRau-

rebis moculoba damokidebulia imaze, Tu ufro metad romeli mxa-

ris braliT aris ziani gamowveuli“. aRniSnuli saqarTvelos uze-

naesma sasamarTlom pasuxismgeblobis gamomricxvel garemoebad ga-

moiyena.Ddava exeboda mobinadreTa saerTo sakuTrebaSi arsebul mra-

valbinian saxls, romelsac mobinadreebma miSeneba gaukeTes. maT 

miaCndaT, rom mopasuxe mxaris braleuli qmedebis gamo, maT sarda-

febSi Cadioda wyali, ramac miSenebebis saZirkvlebi daaziana. saka-

sacio sasamarTlom aRniSna, rom mobinadreebma braleulad Seuwyves 

xeli damdgar Sedegs. miuxedavad mopasuxis braleulobisa, radganac 

damdgar SedegSi mosarCeleTaA brali didi iyo, sakasacio saCivari 

ar dakmayofilda ssk-is 415-e muxlze miTiTebiT.121  

zianis anazRaurebis gamomricxvel garemoebebze saubrisas SesaZ-

lebelia gaCndes mosazreba, rom igi SeusabamobaSia konstituciis 

42-e muxlis me-9 punqtTan, romelic adgens, rom `yvelasTvis ga-

rantirebulia saxelmwifo, avtonomiuri respublikebis da TviTm-

marTvelobis organoTa da mosamsaxureTagan ukanonod miyenebuli 

zaralis sasamarTlo wesiT sruli anazRaureba Sesabamisad saxelm-

wifo, avtonomiuri respublikis da adgilobrivi TviTmmarTvelobis 

saxsrebidan~. rogorc am normis Sinaarsidan Cans, konstituciiT 

dadgenilia zianis anazRaurebis SemTxveva, xolo pasuxismgeblobis 

gamomricxvel garemoebaze saubari araa. Tumca, unda aRiniSnos, rom 

konstitucia iZleva saxelmwifo pasuxismgeblobis institutis zo-

gad definicias, romelic Semdgom ukve gaSlilia kanonmdeblobaSi. 

                                                           
120Pturava p., wkeplaZeßn., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 147. 
121 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2004 wlis 30 seqtembris #bs-656-565-k-04 ganCineba. 
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kanomdebloba, am SemTxvevaSi samoqalaqo kodeqsi, ki adgens zianis 

anazRaurebis wessa da pirobebs, romlis Semadgeneli nawilicaa pa-

suxismgeblobis gamomricxveli garemoeba. aqedan gamomdinare, ar 

arsebobs am institutis konstituciasTan Seusabamobis problema.  

pasuxismgeblobis gamomricxveli garemoeba, aseve, dadgenilia 

germanul samarTalSi. `administraciuli erTeulis pasuxismgeblo-

bis moTxovnis wayenebis SesaZlebloba germaniis samoqalaqo kodeq-

sis 839.3 paragrafis Tanaxmad ar arsebobs, Tu dazianebulma saCi-

vris Setanis SesaZlebloba ar gamoiyena“122. rogorc vxedavT, aqac 

zianis anazRaurebis gamomricxvel garemoebad miTiTebuli samar-

Tlebrivi saSualebis gamoyenebaa. 

 

5. sasamarTlo praqtika administraciuli organoebis mier miye-

nebuli zianis anazRaurebisas 

 

naSromis wina TavebSi ganxilul iqna, Tu ra winapirobebis dak-

mayofilebisas aris SesaZlebeli administraciuli organos, an misi 

saxeliT moqmedi piris mier sajaro uflebamosilebebis ganxorci-

lebisas miyenebuli zianis anazRaureba saqarTvelos sasamarTloebSi 

dRes moqmedi praqtikidan gamomdinare. ganxilul iqna is, Tu rogor 

xelmZRvaneloben sasamarTloebi administraciuli organoebis mier 

miyenebuli zianisas davis gadawyvetis dros. naSromis wina TavebSi 

gamoTqmuli iyo varaudi, rom ssk-is 1005-e muxli aris ara szak-is 

208-e muxlis Sevseba, aramed samoqalaqo da administraciuli ka-

nonmdeblobiT dadgenili erTi urTierTobis momwesrigebeli ori 

samarTlebrivi reJimi. am TavSi vrclad ganvixilavT zemoT gamoTq-

mul mosazrebas.  

szak-is 208-e muxli adgens saxelmwifo da adgilobrivi TviTm-

marTvelobis organoebis pasuxismgeblobas maTi, an maTi saxeliT 

moqmedi pirebis mier zianis miyenebisas.Aanalogiuri Sinaarsisaa ssk-

is 1005-e muxlic, romelic, aseve, awesebs saxelmwifos pasuxism-

geblobas moxelis mier miyenebuli zianis gamo, im gansxvavebiT, rom 

                                                           
122 Dettenberk S., Allgemeine Vervaltungsrecht mit Verwaltungsprozessrecht, Mun-

chen, 2005, 369. 
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zianis anazRaurebas igi moxelis mier qmedebis braleulad Cadenas 

ukavSirebs, gansazRvravs moxelisa da organos solidaruli pasux-

ismgeblobis sakiTxs. garda amisa, sasamarTlo szak-is 208-e muxli-

sagan gansaxvavebiT, zianis anazRaurebas ssk-is 992-e muxlis Sesaba-

misad, aseve, qmedebis marTlswinaaRmdego xasiaTs ukavSirebs. erTi 

SexedviT, saqme gvaqvs normaTa konkurenciasTan. SeiZleba gaCndes 

kiTxva, rogor unda ixelmZRvanelos am dros sasamarTlom. vinaidan 

saxelmwifos mier miyenebuli ziani administraciuli organos qme-

debis sajarosamarTlebrivi xasiaTidan gamomdinareobs, xolo szak-

is mizania `uzrunvelyos administraciuli organoebis mier adamia-

nis uflebebisa da Tavisuflebebis, sajaro interesebisa da kanonis 

uzenaesobis dacva~123, administraciuli organoebis mier zianis ana-

zRaurebaze msjelobisas szak-iT dadgenili wesi miCneul unda iqnes 

specialurad. Sesabamisad, sasamarTloebi swored szak-is 208-e 

muxliT unda xelmZRvanelobdnen, rodesac dRis wesrigSi admini-

straciuli organos mier miyenebuli zianis anazRaurebis sakiTxi 

dgas. Tumca, amis sawinaaRmdegod, sasamarTlos gadawyvetilebaTaA 

nawilSi saerTod ar xdeba szak-is normebze miTiTeba. TvalsaCinoe-

bisaTvis ganvixilavT saqarTvelos uzenaesi sasamarTlos admini-

straciul da sxva kategoriis saqmeTa palatis ramdenime gadawyve-

tilebas.  

sakasacio palata erT-erT gadawyvetilebaSi, sadac dava sajaro 

moxelis mier umoqmedobiT gamowveul zians exeba da mosarCele 

administraciuli organosagan zianis anazRaurebas moiTxovs, aRniS-

navs: `samoqalaqo kodeqsis 412-e muxlis Tanaxmad, anazRaurebas 

eqvemdebareba mxolod is ziani, romelic warmoadgens zianis gamomw-

vevi moqmedebis uSualo Sedegs. Sesabamisad, mocemul SemTxvevaSi ar 

arsebobs samoqalaqo kodeqsis 992-e muxliTa da 1005-e muxlis 

pirveli nawiliT gaTvaliswinebuli materialuri zianis anazRaure-

bis Semadgenloba“124. rogorc vxedavT, am SemTxvevaSi, sasamarTlo 

mxolod samoqalaqo kodeqsis normebiT xelmZRvanelobs da saerTod 

                                                           
123 saqarTvelos zogadi administraciuli kodeqsis pirveli muxli. 
124 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 22 noembris #bs-1025-978 (k-06) ganCineba. 
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ar exeba szak-is 208-e muxls, rogorc zianis anazRaurebis specia-

lur saSualebas.  

sakasacio palatam administraciuli davis ganxilvisas 2008 

wlis 17 dekemberis ganCinebaSi miuTiTebs: `saqarTvelos zogadi 

administraciuli kodeqsis 207-e muxlis Tanaxmad, Tu am kodeqsiT 

sxva ram ar aris dadgenili, administraciuli organos mier miyene-

buli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo 

kodeqsiT dadgenili wesi. saqarTvelos samoqalaqo kodeqsis 992-e 

muxlis Tanaxmad, piri, romelic sxva pirs marTlsawinaaRmdegod, 

ganzraxi an gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-

lia aunazRauros mas es ziani. sakasacio sasamarTlo aRniSnavs, rom 

samoqalaqo kodeqsis 992-e muxlis safuZvelze anazRaurebas eqvem-

debareba ganzraxi an gaufrTxilebeli marTlsawinaaRmdego qmedebiT 

miyenebuli ziani. mxolod zianis arseboba ar iwvevs mis upirobo 

anazRaurebas“125. am SemTxvevaSi sasamarTlo exeba szak-is 207-e 

muxls, rasac iyenebs imis dasasabuTeblad, rom davis gadawyvetisas 

ixelmZRvanelos samoqalaqo kanonmdeblobiT, Tumca administraci-

uli organos pasuxismgeblobis sakiTxis ganxilvisas konkretuli 

instituti, 208-e muxlis saxiT, gamoyenebuli ar yofila.Y 

am kuTxiT, aseve, sainteresoa saqarTvelos uzenaesi sasamarTlos 

kidev erTi ganCineba, sadac mosarCele moiTxovda q. Tbilisis me-

riisagan zianis anazRaurebas, misi moxelis samsaxureobrivi mova-

leobis SesrulebasTan dakavSirebiT Cadenili qmedebis gamo. sasa-

marTlom saapelacio sasamarTlos gadawyvetileba im motiviT miiC-

nia dausabuTeblad, rom am SemTxvevaSi mas ar unda gamoeyenebina 

ssk-is 1005-e muxli, vinaidan, ver dgindeboda saxelmwifo mosam-

saxuris braleuli qmedeba.126 sakasacio sasamarTlom ganmarta, rom 

`saxelmwifos pasuxismgebloba misi organoebis mier miyenebuli zia-

nisaTvis dadgenilia zogadi administraciuli kodeqsis XIV Tavis 

debulebebiT, iqidan gamomdinare, rom administraciuli organos 

                                                           
125 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2008 wlis 17 dekembris #bs-908-768-k-04 ganCineba. 
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saqmeTa palatis 2008 wlis 15 ianvris #bs-860-822(k-07) ganCineba. 
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zianis mimyenebeli qmedeba arsebiTad ar gansxvavdeba kerZo piris 

analogiuri qmedebisagan. kodeqsis 207-e muxliT gansazRvrul iqna 

kerZo samarTalSi dadgenili pasuxismgeblobis formebisa da prin-

cipebis gavrceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, 

rac gamoixata pasuxismgeblobis saxeebis dadgeniT samoqalaqo ko-

deqsze miTiTebiT, im gamonaklisis garda, rac Tavad am kodeqsiT 

aris gaTvaliswinebuli (zogadi administraciuli kodeqsis 47-e 

muxli). sasamarTlo szak-is 209-e muxlis 1-li nawilidan gamomdi-

nare aseve miuTiTebs rom sajarosamarTlebriv urTierTobebSi gaT-

valiswinebulia zianis anazRaureba bralis arsebobis gareSec~127. 

sasamarTlo gadawyvetilebis am nawilSi zianis anazRaurebis sa-

fuZvlad zogadi administraciuli kodeqsis me-14 Tavs miuTiTebs da 

samoqalaqo kodeqsiT gaTvaliswinebuli safuZvliT pasuxismgeblo-

bis dakisrebas gamoricxavs. is saubrobs zianis anazRaurebis admi-

nistraciulsamarTlebriv meqanizmze, Tumca miTiTebas akeTebs ara 

208-e muxlze, aramed 209-ze, romelic saxelmwifo pasuxismgeblo-

bis sul sxva SemTxvevas gansazRvravs, rogorc es naSromis wina 

TavebSi iyo ganxiluli, romelsac administraciuli organos sax-

eliT ukanonod miyenebuli zianis anazRaurebasTan kavSiri ara 

aqvs.UTumca am gadawyvetilebaSi sainteresoa is, rom sakasacio sa-

samarTlo msjelobs administraculi organos saxeliT moqmedi pi-

ris mier zianis anazRaurebis administraciulsamarTlebrivi meqa-

nizmis gamoyenebaze da aRniSnavs, rom samoqalaqo kodeqsiT dadge-

nili normebis gamoyeneba am SemTxvevaSi dauSvebelia.128 sasamarTlo 

gavida 209-e muxlze im motiviT, rom saqme exeboda bralis gareSe 

pasuxismgeblobis SemTxveva. Tumca sasamarTlom ar gaiTvaliswina is 

garemoeba, rom swored szak-is 208-e muxli adgens administraci-

uli organos mier ukanonod miyenebuli zianis anazRaurebisas bra-

lis gareSe pasuxismgeblobis sakiTxs da vinaidan dava dakavSire-

buli iyo am SemTxvevasTan, mas unda gaemaxvilebina yuradReba 

swored 208-e muxlze.  

                                                           
127 iqve. 
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208-e muxlis analizi gvaZlevs imis Tqmis saSualebas, rom an 

normiT dadgenili zianis anazRaurebis administraciulsamarTle-

brivi meqanizmi, ar ukavSirebs zianis anazRaurebis valdebulebas 

brals da am bralis marTlsawinaaRmdego xasiaTs. sakmarisia, da-

dasturdes sajarosamarTlebrivi uflebamosilebis ganmaxorciele-

beli pirisagan zianis miyenebis faqti, rom dadges pasuxismgebloba. 

Sesabamisad, Tuki sasamarTloebis mier moxdeba davis 208-e muxlze 

dayrdnobiT gadawyveta, maT SeeZlebaT administraciuli organebi-

saTvis bralis gareSe zianis anazRaurebis valdebulebis dakisreba. 

is, rom ssk-is 1005-e da szak-is 208-e muxlebi gansxvavebulad awe-

srigeben erTsa da imave urTierTobas, naTlad Cans uzenaesi sasa-

marTlos Semdegi gadawyvetilebidanac: `sakasacio sasamarTlo moix-

mobs szak-is XIV Tavis moTxovnebs, romliTac administraciuli 

organos pasuxismgeblobaa dadgenili da ganmartavs, rom 207-e 

muxlis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, ad-

ministraciuli organos mier miyenebuli zianis anazRaurebisas ga-

moiyeneba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi, ker-

Zod, ssk-is 1005-e muxlis pirveli nawiliT gansazRvrulia, rom 

Tu saxelmwifo mosamsaxure ganzrax an uxeSi gaufrTxileblobiT 

arRvevs Tavis samsaxurebriv movaleobas sxva pirTa mimarT, maSin 

saxelmwifo an is organo, romelSic mosamsaxure muSaobs, valde-

bulia aanazRauros damdgari ziani. ganzraxvis an uxeSi gaufrTxi-

leblobis dros mosamsaxure saxelmwifosTan erTad solidarulad 

agebs pasuxs. niSandoblivia, rom zogadi administraciuli kodeqsi 

mocemulisagan gansxvavebul wess adgens da ganmartavs, rom saxelm-

wifo administraciuli organos, agreTve misi Tanamdebobis piris an 

sxva saxelmwifo mosamsaxuris mier samsaxurebrivi movaleobis gan-

xorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo 

(szak-is 208-e muxli). yuradsaRebia is garemoeba, rom mocemuli 

normebi zianis mimyeneblis bralis formas ar akonkretebs da sava-

raudoa, rom administraciuli organos mier anazRaurebas eqvemde-

bareba nebismieri ziani, romelic gamowveulia misi Tanamdebobis 
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piris an mosamsaxuris moqmedebiT, miuxedavad am ukanasknelis gan-

zraxvisa“129. rogorc am gadawyvetilebidan Cans, sasamarTlo uSvebs 

imis varauds, rom dava SeiZleba gadawydes mxolod 208-e muxliT 

da ssk-iT dadgenili normebis gamoyeneba am SemTxvevaSi gaumarTle-

belia, aseve, yuradRebas amaxvilebs bralis formebis gamoyenebis 

mizanSewonilobaze. aseTi mosazreba misasalmebelia.  

saqarTvelos uzenaesi sasamarTlo bralis ararsebobis gamo pa-

suxismgeblobis dakisrebis normad szak-is 208-e muxls gan-

sazRvravs Semdeg gadawyvetilebaSi: vinaidan, am konkretul SemTxve-

vaSi, `saxelmwifo mosamsaxuris braleuli qmedeba (ganzraxva da 

gaufrTxilebloba) ar aris dadgenili kanonmdeblobiT gan-

sazRvruli wesiT, sakasacio sasamarTlo ganmartavs, rom aRniSnu-

lis gamo sarCeli safuZvlianobis SemTxvevaSi iuridiulad gamar-

Tlebulia ara ssk-is 1005.1. muxlis, aramed, szak-is 208.1. muxlis 

safuZvelze, romliTac ganisazRvra ra pasuxismgebeli subieqti amg-

var sarCelze, procesualuri TvalsazrisiT es garemoeba aisaxa 

saTanado mopasuxis dadgenis sakiTxze, anu pirze, romelmac pasuxi 

unda agos aRZrul moTxovnaze“130. 

rogorc vxedavT, administraciuli organos mier miyenebuli zia-

nis anazRaurebis nawilSi sasamarTlos praqtika araeTgvarovania, 

rac imiT aris ganpirobebuli, rom davis gadawyvetis or gza arse-

bobs _ samoqalaqo da administraciulsamarTlebrivi. problemis 

gadasaWrelad, es mdgomareoba unda gamoswordes. Aarsebobs prob-

lemis gadaWris ori gza:  

a) samoqalaqo samarTlebrivi meqanizmi administraciuli organos 

mier miyenebuli zianis anazRaurebis nawilSi _ ssk-is 1005-e muxli 

kanonidan unda iqnas amoRebuli. Aam SemTvevaSi, davis gadaWra Se-

saZlebeli iqneba szak-is 208-e muxlis safuZvelze, bralis forme-

bis arsebobis miuxedavad. Tumca, am SemTxvevaSi, organos pasuxism-

gebloba bralTan dakavSirebuli aRar iqneba. SesaZlebelia, aRniS-

                                                           
129 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 18 maisis #bs-237-182-k-05 ganCineba. 
130 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2005 wlis 18 noembris #bs-536-122-k-05 ganCineba. 
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nuli modeli misaRebi ar iyos saxelmwifosTvis, vinaidan admini-

straciuli organos bralis gareSe pasuxismgebloba did finansur 

saxsrebTanaa dakavSirebuli.131Aam SemTxvevaSi, SesaZlebelia bralis 

szak-is 208-e muxlSi danergva; aseve, mniSvnelovani iqneba regresis 

wesiT saxelmwifos mxridan zianis mimyenebeli pirisagan miyenebuli 

zianis amoRebis gansazRvra, oRond ara iseTi formiT, rogorc es 

ssk-iT aris mowesrigebuli. aseve, SesaZlebelia, amave muxlSi pa-

suxismgeblobis gamomricxavi garemoebebis danergva, riTac admini-

straciul kanonmdeblobaSi administraciuli organos an misi Ta-

namdebobis piris mier miyenebuli zianis efeqturi meqanizmi iarse-

bebs. yovelive amis gaTvaliswinebiT, szak-is 208-e muxli  SeiZleba 

Camoyalibdes Semdegi redaqciiT: 

`1. saxelmwifo administraciuli organos, agreTve misi Tanamde-

bobis piris an sxva saxelmwifo mosamsaxuris mier misi samsaxure-

brivi movaleobis ganxorcielebisas ganzrax an gaufrTxilebeli 

moqmedebiT miyenebuli zianisaTvis pasuxismgebelia saxelmwifo. 

2. adgilobrivi TviTmmarTvelobis organos, agreTve misi Tanam-

debobis piris an sxva mosamsaxuris mier misi samsaxurebrivi mova-

leobis ganxorcielebisas ganzrax an gaufrTxilebeli moqmedebiT 

zianisaTvis pasuxismgebelia adgilobrivi TviTmmarTvelobis organo;  

3. Tu kerZo piri raime saqmianobas axorcielebs saxelmwifo an 

adgilobrivi TviTmmarTvelobis organos mier delegirebis an dava-

lebis safuZvelze, aseTi saqmianobis ganxorcielebisas miyenebuli 

zianisaTvis pasuxismgebelia saxelmwifo an adgilobrivi TviTmmarT-

velobis organo.  

                                                           
131

 Tumca arsebobs bralis gareSe pasuxismgeblobis institutis danergvis 

argumentaciac, kerZod: moqalaqeebi ufro daculni iqnebian sajaro ufle-

bamosilebebiT aRWurvili pirebis mier miyenebuli zianis anazRaurebis na-

wilSi, miuxedavad maTi braleulobisa. es ki saqarTvelos konstituciiT 

aRiarebuli socialuri saxelmwifos erT-erTi gamoxatuleba iqneba, aseve, 

srulyofilad iqneba realizebuli zianis anazRaurebis sakonstitucio-

samarTlebrivi meqanizmi, romelic saxelmwifos pasuxismgeblobisas zianis 

anazRaurebas misi mimyeneblis braleulobas ar ukavSirebs. es im SemTxveva-

Si iqneba SesaZlebeli, Tuki iarsebebs saxelwifos neba, agos pasuxi misi 

saxeliT moqmedi piris mier bralis gareSe miyenebuli zianisaTvis. 
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4. saxelmwifo an adgilobrivi TviTmmarTvelos organo ufleba-

mosilia moiTxovos misi Tanamdebobis piris an sxva mosamsaxuris 

mier, aseve misi saxeliT moqmedi kerZo pirebisagan, romlebic de-

legirebis an davalebis safuZvelze raime saqmianobas axorcieleben 

maTi saxeliT, samsaxurebrivi movaleobis ganxorcielebisas ganzrax 

an gaufrTxilebeli moqmedebiT miyenebuli zianisaTvis pasuxismgeb-

loba im odenobiT, ra odenobiTac am organoebma pasuxi ages maTi 

braleuli moqmedebebis gamo.  

5. saxelmwifos, an adgilobrivi TviTmmarTvelobis organoebis 

pauxismgebloba ar dadgeba im SemTxvevaSi, Tuki dazaralebuli sa-

marTlebrivi gziT ar ecdeba zianis dadgomis Tavidan acilebas.~ 

am Sinaarsis normis kanonmdeblobaSi danergva mogvcems zianis 

anazRaurebis efeqturi meqanizmis Seqmnis SesaZleblobas. 

b) meore gza aris analogiuri Sinaarsis normebis samoqalaqo ka-

nonmdeblobaSi gadatana da szak-idan am urTierTobis momwesrige-

beli normebis amoReba. Tumca, migvaCnia, rom ufro gamarTlebuli 

iqneba szak-Si am institutis arseboba, vinaidan saqme exeba sajaro 

samarTlis erT-erT ZiriTad princips _ administraciuli organosa 

da moqalaqis urTierTobas, administraciuli samarTlis mizani ki 

swored am urTierTobis mowesrigebaa. Sesabamisad, administraciuli 

organos mier ukanonod miyenebuli zianis anazRaurebisas davis 

efeqturad gadasaWrelad mizanSewonilia am urTierTobis szak-iT 

mowesrigeba.  

 

III. administraciuli organos pasuxismgebloba da jandacvis sa-

marTali 

 

1. jandacvis adgili administraciul samarTalSi da janmrTelo-

bis dacvis samarTlebrivi regulireba saqarTveloSi 

 

janmrTelobis dacvis kanonmdeblobis sakonstitucio safuZvelia 

saqarTvelos konstitituciis 37-e muxli. aRniSnuli norma sakmaod 

didi moculobisaa, romliTac uzrunvelyofilia janmrTelobis 

dazRvevisa da samedicino daxmarebis sayovelTao ufleba. aRniSnul 
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uflebas socialuri uflebis xasiaTi aqvs, rac imaSi gamoixateba, 

rom damokidebuli janmrTelobis dacvis uflebis realuri uzrun-

velyofa saxelmwifos aqtiurobazea, kerZod, damokidebulia mis 

mier jandacvis sferoSi saxelmwifo samedicino programebiT gaT-

valiswinebul valdebulebaTa Sesrulebaze.132 

qarTul samarTlebriv realobaSi janmrTelobis dacvis samar-

Tali, rogorc administraciuli samarTlis nawili, naklebadaa Ses-

wavlili. amis naTeli dasturia is faqti, rom janmrTelobis dac-

vis momwesrigebeli samarTlebrivi normebis sakanonmdeblo mowesri-

geba saqarTveloSi 1997 wlidan daiwyo. kerZod, 1997 wlis 31 de-

kembers miRebul iqna saqarTvelos kanoni `janmrTelobis dacvis 

Sesaxeb~, 2000 wlis 25 maiss _ saqarTvelos kanoni `pacientis 

uflebebis Sesaxeb~, 2001 wlis 28 ivniss _ saqarTvelos kanoni 

`saeqimo saqmianobis Sesaxeb~, 2007 wlis 12 ivliss ki _ saqarTve-

los kanoni `sazogadoebrivi janmrTelobis Sesaxeb~, xolo samec-

niero naSromebis raodenoba am Teqvsmeti wlis ganmavlobaSi  Zalze 

mwiria.   

janmrTelobis dacvis kanonmdeblobas umniSvnelovanesi funqcia 

akisria _ jandacvis sistemaSi wesrigis dacva. janmrTelobis dac-

vis samarTlis maregulirebeli normebis erTiani kodifikicia ar 

arsebobs, Sesabamisad, aRniSnuli tipis normebs, erTi mxriv, qmnis 

is uamravi normatiuli sakanonmdeblo Tu kanonqvemdebare aqti, ro-

melic am sferoSi moqmedebs da meore mxriv, sxvadasxva seqtoruli 

Tu dargobrivi kanonmdebloba, romelSic uxvadaa janmrTelobis 

dacvis maregulirebeli normebi an/da jandacvis samarTalTan gark-

veuli kavSiris mqone normebi. bunebrivia, mniSvnelovania aRniSnuli 

normatiuli aqtebis mokle mimoxilva maTi mowesrigebis sferosa da 

miznebis dasadgenad. arsebul sakanonmdeblo xarvezebs ki Semdgom 

qveTavebSi SevexebiT.  

                                                           
132 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, 2005, 309. citireba naSromSi: axvlediani m., 

janmrTelobis dacvis uflebis konstituciuri garantiebi saqarTveloSi, 

sadisertacio naSromi, Tsu, Tbilisi, 2011, 51. 



73 

`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni `awesrigebs 

urTierTobebs saxelmwifo xelisuflebis organoebs da fizikur da 

iuridiul pirebs Soris moqalaqeTa janmrTelobis dacvis sfe-

roSi~133. aRniSnuli kanoni moicavs, rogorc jandacvis organiza-

ciis sakiTxebs, aseve, jandacvis calkeuli mimarTulebebis Sesaxeb 

zogad regulaciebs.134 kanonis miRebidan masSi mravali cvlilebaa 

Sesuli, Tumca, dRemde arsebobs mravali sakanonmdeblo xarvezi, 

rac praqtikaSic gaugebrobasa da orazrovnebas SeiZleba iwvevdes.  

`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanoni warmoadgens 

im umniSvnelovanes samarTlebriv dokuments, romlis mixedviTac 

gansazRvrulia is zogadi postulatebi, romlebic Seexeba 

janmrTelobis dacvis sferoSi saxelmwifo politikis principebs, 

moqalaqeTa uflebebs janmrTelobis dacvis sferoSi, janmrTelobis 

sistemis marTvas, organizaciasa da dafinansebas, samedicino saqmia-

nobasa da samedicino dawesebulebis organizaciul-samarTlebrivi 

mowesrigebis sakiTxebsa da a.S. aRniSnuli normatiuli aqti war-

moadgens jandacvis politikis ganmsazRvrel samarTlebriv doku-

ments qveynis masStabiT. jandacvis politika ki uSualo kavSirSia 

jandacvis administrirebasTan. jandacvis politikis is amocanebi, 

romlebic exeba jandacvis samarTlebriv mowesrigebas, gansazRvru-

lia mocemuli normatiuli aqtiT, romelsac qveynis aRmasrulebeli 

xelisufleba axorcielebs da miznad mravali strategiuli gegmis 

danergvasa da aqedan gamomdinare, Sesabamisi Sedegebis miRwevas isax-

avs.135 garda amisa, kanoni Seicavs sakmaod Zlier deklaraciuli 

xasiaTis debulebebs mosaxleobisaTvis samedicino daxmarebis sayo-

velTao da Tanabari xelmisawvdomobis Sesaxeb.136 aRniSnuli norma-

tiuli aqtidan gamomdinare, saqarTvelos Sromis, janmrTelobisa da 

                                                           
133 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis pirveli muxli. 
134 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 77. 
135 gerzmava o., sazogadoebrivi jandacva da menejmenti, Tbilisi, 1998, 151. 
136 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 76. 
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socialuri dacvis saministro warmoadgens im administraciul or-

ganos, romelsac aqvs Sesabamisi uflebamosileba, saxelmwifo marT-

vis meqanizmebiT uzrunvelyos janmrTelobis marTvis sruli siste-

mis marTva da Sesabamisi politikis gatareba.137 

`pacientis uflebebis Sesaxeb~ saqarTvelos kanoni warmoadgens 

im tipis normatiul aqts, romelic mimarTulia moqalaqis uflebe-

bis dacvisken, agreTve, misi pativisa da Rirsebis xelSeuxeblobis 

uzrunvelyofisken. Sesabamisad, aRniSnuli kanoni aris centraluri 

dokumenti, rodesac saqme janmrTelobis dacvis sferoSi adamianis 

da maT Soris marginaluri jgufebis uflebebis dacvas exeba.138 

garda amisa, am kanonis umniSvnelovanesi danawesia janmrTelobis 

dacvis sferoSi moqalaqis uflebebisa da keTildReobis upiratesi 

mniSvnelobis arseboba, medicinisa da samedicino mecnierebis inte-

resebTan SedarebiT.139 aRniSnuli principi Tan sdevs kanonis yvela 

normas nebismieri konkretuli SemTxvevis arsebobisas.  

`saeqimo saqmianobis Sesaxeb“ saqarTvelos kanoni aris specia-

luri kanoni, romelic saeqimo saqmianobis subieqtis saqmianobis 

sakiTxebs awesrigebs.140 kanonis me-4 muxli saqarTvelos Sromis, 

janmrTelobisa da socialuri dacvis saministros saSualebas aZ-

levs, gansazRvros: 1. saeqimo specialobaTa nusxa; 2. momijnave sae-

qimo specialobaTa nusxa141 da 3. im saeqimo specialobaTa nusxa, 

romlebSic ekrZaleba muSaoba ama Tu im daavadebis mqone damoukide-

                                                           
137 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-15 muxli. 
138 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 78. 
139 `pacientTa uflebebis Sesaxeb~ saqarTvelos kanonis me-2 muxli. 
140 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 77. 
141 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2012 wlis 13 seqtembris brZaneba #01-64/n `saeqimo specialoboTa nusxisa 

da momijnave saeqimo specialobaTa nusxis damtkicebis Sesaxeb~ (gauqmebu-

lia saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2014 wlis 6 martis #01-1/n brZanebiT) 
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beli saeqimo saqmianobis subieqts.142 Sesabamisad, mocemuli kanoni 

adgens damoukidebeli saeqimo saqmianobis uflebis, samedicino uwy-

veti profesiuli ganviTarebis, saxelmwifo sertificirebis, saeqimo 

subspecialobis sakiTxebs; agreTve, igi exeba pacientis mimarT da-

moukidebeli saeqimo saqmianobis subieqtis movaleobebs, profesi-

uli pasuxismgeblobis sakiTxebs, saeqimo saqmianobasTan mimarTebiT 

saxelmwifo zedamxedvelobis normebs da a.S. 

`sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis mi-

zani ki aris: `mosaxleobis janmrTelobisa da cxovrebis jansaRi 

wesis damkvidrebis xelSewyoba; adamianis janmrTelobisaTvis 

usafrTxo garemos uzrunvelyofa; ojaxis reproduqciuli 

janmrTelobis dacvis xelSewyoba; gadamdebi da aragadamdebi daava-

debebis gavrcelebis Tavidan acileba~143. aRniSnuli normatiuli 

aqti mkafiod gansazRvravs sazogadoebrivi janmrTelobis princi-

pebs, riskebs da saxelmwifo valdebulebebs.144 Sesabamisad, saxelm-

wifo sakuTar Tavze iRebs pasuxismgeblobis im sakiTxebs, romlis 

uzrunvelyofac kanoniT mas daekisra.  

zemoaRniSnuli normatiuli aqtebis garda, janmrTelobis dacvis 

sistemaSi arsebobs mravali sakanonmdeblo Tu kanonqvemdebare nor-

matiuli aqti, romlebic awesrigebs im sakiTxebs, rac dakavSirebu-

lia jandacvis samarTalTan, rogorc administraciuli samarTlis 

nawilTan, magaliTad, `sisxlisa da misi komponentebis donorobis 

Sesaxeb~ saqarTvelos kanoni, `samedicino socialuri eqspertizis 

Sesaxeb~ saqarTvelos kanoni, `adamianis organoTa gadanergvis Se-

saxeb~ saqarTvelos kanoni, `aiv infeqcia/Sidsis Sesaxeb~ saqarTve-

                                                           
142 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2002 wlis 22 noembris brZaneba №331/n `im saeqimo specialobaTa nusxis 

gansazRvris Sesaxeb, romelSic ekrZaleba muSaoba ama Tu im daavadebis 

mqone damoukidebeli saeqimo saqmianobis subieqts da saxelmwifo serTifi-

katis maZieblis janmrTelobis mdgomareobis Sesaxeb samedicino cnobis 

damtkicebis Taobaze~. 
143 `sazogadoebrivi janmrTelobis Sesaxeb~ saqarTvelos kanonis pirveli 

muxli. 
144 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 76. 
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los kanoni, `fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanoni 

da a.S. 

 

2. administraciuli organos pasuxismgeblobis samarTlisa da 

janmrTelobis dacvis samarTlis urTierTmimarTeba 

 

administraciuli organos pasuxismgebloba, rogorc zemoT aRi-

niSna, urTules da amave dros, praqtikisa da mecnierebis aqtualur 

sakiTxs warmoadgens.145 misi sirTule gansakuTrebiT im SemTxvevebSi 

vlindeba, rodesac sakiTxi administraciuli samarTlis specialur 

qvedargs, janmrTelobis dacvis samarTals exeba. es ukanaskneli, 

pirvel yovlisa, mowodebulia pacientis uflebebis dasacavad, ro-

melTac Tanamedrove cxovrebaSi samedicino momsaxureba sWirdebaT 

(an surT). aqedan gamomdinare, xSir SemTxvevaSi, e.w. `samedicino 

pasuxismgeblobis~ problema iqmneba, romelic arc sisxlis da arc 

administraciulsamarTlebriv pasuxismgeblobas warmoadgens. mas 

samoqalaqo deliqtis niSnebi aqvs da tipur arasaxelSekrulebo 

urTierTobidan gamomdinare zianis anazRaurebis safuZvels qmnis. 

Tumca ikveTeba meore problema, rodesac saqme samedicino dawese-

bulebasa da pacients Soris saxelSekrulebo urTierTobas exeba.146 

Sesabamisad, aseT SemTxvevaSi, arasaxelSekrulebo valdebulebis 

darRvevis nacvlad (alternatiuli saxiT), kreditors SeuZlia 

moiTxovos valdebulebis Sesruleba jerovnad, keTilsindisierad, 

daTqmul drosa da adgilas.147 am dros pasuxismgeblobis movaleze 

dasakisreblad unda arsebobdes samarTaldarRvevis Semadgenloba,148 

rac, ra Tqma unda, marTlwinaaRmdegobas, zians, mizezobriv kavSirsa 

da brals moicavs.  

                                                           
145 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 143. 
146 saqarTvelos samoqalaqo kodeqsis 394-e muxli. 
147 iqve, 361-e muxlis me-2 nawili. 
148 saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 364. 



77 

aRniSnuls garda, saxelSekrulebo zianis anazRaurebis kidev 

erTi danawesia valdebulebis darRveviT damdgari zianis anazRau-

reba _ pirvandeli mdgomareobis aRdgena.149 pirvandeli mdgomareo-

bis aRdgena Tavis TavSi zianis anazRaurebas gulisxmobs. aqedan 

gamomdinare, kanonmdebeli sam SemTxvevas gamoyofs: restitucia, 

reparacia da kompensacia. ssk-s 408-e muxlSi kanonmdebeli specia-

lurad mxolod sxeulis dazianebiTa da janmrTelobisaTvis vnebis 

miyenebiT gamowveuli zianis anazRaurebas gamoyofs, romelic yo-

velgvari saxelSekrulebo urTierTobis gareSea gaTvaliswine-

buli.150 rac Seexeba yovelTviur sarCosa da mkurnalobis xarjebs, 

misi moTxovnis ufleba dazaralebuls samoqalaqo kodeqsis 408-e 

muxlis safuZvelze aqvs. mas saqarTvelos uzenaesi sasamarTlo, 

garkveul SemTxvevaSi, administraciuli organos pasuxismgeblobas-

Tan dakavSirebul saqmeebzec iyenebs151. 

mniSvnelovania saqarTvelos samoqalaqo kodeqsis 1007-e muxli, 

romelic samedicino dawesebulebis mier miyenebuli zianis anazRau-

rebas specialurad awesrigebs. aRniSnuli normis mixedviT: `samedi-

cino dawesebulebaSi mkurnalobisas (qirurgiuli operaciis an 

araswori diagnoziT damdgari Sedegi da sxv.) piris janmrTelobi-

saTvis miyenebuli ziani anazRaurdeba saerTo safuZvlebiT. zianis 

mimyenebeli Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs, 

rom zianis dadgomaSi mas brali ar miuZRvis~. mocemul SemTxvevaSi 

valdebul subieqts samedicino dawesebuleba warmoadgens, sadac 

mkurnalobis ganmavlobaSi piris janmrTelobas ziani miadga.152 nor-

mis analizis Sedegad SeuZlebelia dadgindes, Tu ra organizaciul-

samarTlebrivi formis samedicino dawesebulebebzea saubari. Tumca 

normis ganmartebidan gamomdinare, naTelia, rom is yvela formis 

                                                           
149 saqarTvelos samoqalaqo kodeqsis 408-e muxli. 
150 saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 454. 
151 saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis 

saqmeTa palatis 2007 wlis 18 ivlisis gadawyvetileba #bs-234-221 (2k-

07).  
152 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi, 2001, 428. 
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samedicino dawesebulebaze unda vrceldebodes. zemoaRniSnuli nor-

mis ukeT gasagebad dargobrivi kanonmdeblobis gamoyenebaa saWiro. 

kerZod, `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis Tanax-

mad153, `samedicino dawesebuleba aris saqarTvelos kanonmdeblobiT 

daSvebuli organizaciul-samarTlebrivi formis iuridiuli piri, 

romelic dadgenili wesiT axorcielebs samedicino saqmianobas. sa-

medicino dawesebulebis safinanso resursebSi samedicino saqmiano-

bidan miRebuli wili Seadgens aranakleb 75%-s, xolo mis balansze 

arsebuli ZiriTadi fondebis saSualo wliuri Rirebulebis ara-

nakleb 75%-isa gaTvaliswinebulia am muxlis me-2 punqtSi aRniS-

nuli funqciebis gansaxorcieleblad~. amave kanonis mixedviT,154 

samedicino dawesebuleba samewarmeo an arasamewarmeo iuridiuli 

piri SeiZleba iyos. pirveli maTgani saqmianobas `mewarmeTa Sesaxeb~ 

saqarTvelos kanonis mixedviT axorcielebs, xolo meore ki _ sa-

qarTvelos kanonmdeblobis Sesabamisad.155 aRniSnuli normatiuli 

aqtis mixedviT, 1007-e muxli saxelmwifo da kerZo tipis samedi-

cino dawesebulebebzec unda gavrceldes.  

`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 103-e mux-

lis mixedviT, dadgenilia, rom: `janmrTelobis dacvis personalis 

qmedebiT an umoqmedobiT gamowveuli pacientis fizikuri an fsiqi-

kuri mdgomareobis gauaresebisaTvis an sikvdilisaTvis, an pacienti-

saTvis miyenebuli moraluri an materialuri zianisaTvis pasuxism-

gebloba ganisazRvreba saqarTvelos kanonmdeblobiT~. amave kanonis 

me-3 muxlis `p~ qvepunqtiT dadgenilia terminis _ `mcdari samedi-

cino qmedebis~ gansazRvreba, romlis mixedviTac, mcdari samedicino 

qmedeba aris `eqimis mier uneblied pacientis mdgomareobisaTvis 

Seusabamo sadiagnozo da/an samkurnalo RonisZiebebis Catareba, rac 

miyenebuli zianis uSualo mizezi gaxda~. pirvel yovlisa, aRsaniS-

navia, rom termini `uneblied~, iuridiuli teqnikis TvalsazrisiT, 

gaumarTavia da Secvlas saWiroebs, magaliTad, `gaufrTxileblo-

                                                           
153 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxlis pir-

veli punqti. 
154 iqve, 57-e muxli. 
155 iqve, 57-e muxlis me-3 punqti. 
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biT~. aseve, mocemuli normidan ar Cans, Tu ra saxis zianzea sau-

bari. Sesabamisi dargis specifikidan gamomdinare ki, aucilebelia, 

ganisazRvros, Tu ras SeiZleba gulisxmobdes ziani.156 aRniSnuli 

gansazRvrebis mixedviT, mcdari samedicino qmedebisaTvis erTaderT 

pasuximgebel pirs mxolod eqimi warmoadgens, rac, bunebrivia, ar 

SeiZleba gamarTlebuli iyos. `samedicino momsaxurebisas~ zianis 

mimyenebeli SeiZleba iyos rogorc eqimi, ise samedicino momsaxure-

bis ganmaxorcielebli nebismieri subieqti (eqTani, teqnikuri perso-

nali, samedicino dawesebulebac ki).157 aSS-Si aRniSnul sakiTxebTan 

dakavSirebiT, samedicino organizaciul warmonaqmnebTan mimarTebiT 

xSirad e.w. `korporaciul pasuxismgeblobas~ iyeneben.158 aqedan ga-

momdinare, aRniSnuli normis administraciuli organos pasuxism-

geblobis instituciur mowesrigebasTan SesabamisobaSi moyvanisaTvis 

aucilebelia, masSi Sevides is cvlilebebi, romlebzec daskvniT 

nawilSi iqneba saubari. 

 

3. deliqtebi (ziani) jandacvis samarTalSi 

 

administraciuli organos mxridan Cadenili qmedebis deliqtad 

dakvalificirebisaTvis deliqturi pasuxismgeblobis elementTa er-

Toblioba unda arsebobdes. aseTi saxis valdebulebebis warmoSobis 

safuZvels samarTaldarRveva warmoadgens, amitom maT deliqtur 

valdebulebebs uwodeben.159 ziani unda iyos `arasaxelSekrulebo~ 

valdebulebidan gamomdinare.160 deliqturi samarTlis funqcia 

swored isaa, rom zianis miyenebis uamravi SemTxvevidan amoarCios 

                                                           
156 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 27. 
157 iqve, 27. 
158 Pozgar G. D., Legal Aspects of Health Care Administration, Gaithersburg Mary-

land, 1999, 155. 
159 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 258. 
160 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi, 2001, 379. 
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da gamoiyenos iseTi, rodesac dazaralebuls SeeZleba miyenebuli 

zianis simZime sxva pirs daakisros.161 

qarTul samoqalaqo kodeqsSi, rogorc zemoT aRiniSna, 1007-e 

muxlis saxiT specialuri mowesrigeba arsebobs, romelic samedi-

cino momsaxurebasTan dakavSirebiT samedicino dawesebulebis pasux-

ismgeblobasa da zianis anazRaurebis sakiTxebs exeba. aRsaniSnavia, 

rom am Sinaarsis norma germaniis deliqtebis samarTalSi ar arse-

bobs. germaniis samoqalaqo kodeqsis 823-e paragrafiis pirveli da 

meore punqtis Sesabamisad, dadgenilia, rom:  

`1. piri, vinc ganzrax an gaufrTxileblobiT ayenebs zians sxva 

piris sicocxles, sxeuls, janmrTelobas, Tavisuflebas, sakuTrebis 

uflebas an sxva uflebas, valdebulia aunazRauros am pirs amiT 

gamowveuli zarali.  

2. analogiuri valdebuleba ekisreba im pirs, vinc arRvevs ka-

nons, romelic mimarTulia sxva piris interesebis dacvisaken. Tu 

kanonis Sinaarsis Tanaxmad misi darRveva SesaZlebelia aseve bralis 

gareSec, maSin zianis anazRaurebis valdebuleba dgeba mxolod 

bralis arsebobisas.~162 

aRniSnuli norma zogadi xasiaTisaa da miyenebuli zianis ana-

zRaurebis valdebulebas exeba. am normis mixedviTac oTxi ZiriTadi 

elementi unda arsebobdes, raTa qmedeba deliqtad dakvalificirdes. 

pirvel yovlisa, esaa qmedeba, romelic mimarTulia adamianis kano-

niT daculi romelime uflebis163 an interesisken.164 aseTebia, _ 

sicocxle, adamianis sxeuli, janmrTeloba, Tavisufleba, sakuTreba 

an `sxva ufleba~.165 meore elementia qmedebis kanonsawinaaRmdego166 

xasiaTi. mesamea e.w. `kulpaunarianoba~, anu qmedeba braleuli (gan-

                                                           
161 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 

samarTlis sferoSi, e. sumbaTaSvilis Targmani, T. niniZis redaqtorobiT, 

Tbilisi, 2001, 287. 
162 germaniis samoqalaqo kodeqsi (BGB), z. WeWelaSvilis Targmani, Tbili-

si, 2010, 175. 
163 Rechte (germ.). 
164 Rechtsgüter (germ.). 
165 sonstiges Recht (germ.). 
166 Rechtswidrigkeit (germ.). 
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zraxva an gaufrTxilebloba) unda iyos da meoTxe elementi ki 

damdgar Sedegsa da zianis mimyenebeli piris qmedebas Soris kauza-

luri kavSiria167. 

saqarTvelos samoqalaqo kodeqsis 1007-e muxli ki piris same-

dicino dawesebulebaSi mkurnalobisas miyenebuli zianis anazRaure-

bas exeba.168 is samoqalaqo kodeqsis 992-e muxlis specialur dana-

wess warmoadgens. vinaidan, moqmedi kanonmdeblobis mixedviT, same-

dicino dawesebulebaSi mkurnalobis SemTxvevaSi samedicino dawese-

bulebasa da pacients Soris saxelSekrulebo urTierToba arsebobs, 

aucilebelia alternatiuli konkurenciis magaliTis gamoyeneba, 

romelic germanul doqtrinasa da sasamarTlo praqtikaSi gamoiye-

neba169. 

administraciuli organos pasuxismgeblobis samarTalSi kanonsa-

winaaRmdego braleuli qmedebiT miyenebuli ziani, rogorc zemoT 

aRiniSna, administraciuli organos pasuxismgeblobis yvelaze gavr-

celebul saxes warmoadgens. mniSvnelovania misi elementebis gan-

xilva jandacvis normebTan mimarTebiT. 

 

3.1. samedicino personali da institucia, rogorc sajaro sa-

marTlis subieqti 

 

qarTuli kanonmdeblobis mixedviT, samedicino dawesebuleba ka-

nonmdeblobiT daSvebuli organizaciul-samarTlebrivi formis 

iuridiuli piria, romelic dadgenili wesiT samedicino saqmianobas 

axorcielebs.170 rogorc zemoT aRiniSna, amgvari tipis dawesebu-

                                                           
167 Markesinis B.S., Unberath H., The German Law of Torts (A Comperative Trea-

tise), Oxford and Portland Oregon, 2002, 43. 
168 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi, 2001, 407. 
169 Brackenhoeft, die Identität und materielle Connexität der Rechtsverhältnisse oder 

der Umfang der Wirkung der Res judicata, die Conkurrenz der Klagen, und das Präju-

dicium, 1839, 300, citireba naSromSi: CaCava s., moTxovnebisa da moTxovnis 

safuZvlebis konkurencia kerZo samarTalSi, sadisertacio naSromi, Tbili-

si, 2010, 115. 
170 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 53-e muxli. 
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leba SeiZleba arasamewarmeo da samewarmeo iuridiuli piri iyos.171 

aRniSnuli normidan gamomdinare, SeuZlebelia, dadgindes samedicino 

dawesebuleba kerZo dawesebulebas warmoadgens, Tu _ sajaros. au-

cilebelia, ganisazRvros, Tu vis mieraa igi Camoyalibebuli. sax-

elmwifos mier dafuZnebuli samedicino dawesebulebis SemTxvevaSi 

(romelic xSirad arasamewarmeo (arakomerciuli) iuridiuli piris  

formiT arsebobs) pasuxismgebel subieqtad swored saxelmwifo 

gvevlineba. msgavsi dawesebulebebi SeiZleba dakvalificirdes, `ker-

Zo pirebad, romlebic raime saqmianobas axorcieleben saxelmwifo, 

adgilobrivi TviTmmarTvelobis organos mier delegirebis, an dava-

lebis safuZvelze~172. 

saqarTvelos zogadi administraciuli kodeqsis 208-e muxlis 

me-3 nawili, aseve, adgens iseT SemTxvevas, rodesac saxelmwifo an 

adgilobrivi TviTmmarTvelobis organos zianis anazRaurebis valde-

buleba davalebis safuZvelze, misi saxeliT moqmedi kerZo piris 

mier miyenebuli zianis gamo, ekisreba. magaliTad, rodesac kerZo 

pirebi administraciul organosTan dadebuli xelSekrulebis sa-

fuZvelze raime tipis samuSaoebs asruleben. Tu am dros isini me-

same pirebs zians miayeneben, maT gamo pasuxismgebloba, zemoT moyva-

nili normis safuZvelze, im administraciul organoebs ekisrebaT, 

romelTaAsaxeliTac isini moqmedeben173. 

 

3.2. samedicino saqmianoba, rogorc sajarosamarTlebrivi saqmia-

noba 

 

samedicino saqmianobis deficinia `saeqimo saqmianobis Sesaxeb~174 

saqarTvelos kanonSia mocemuli, romlis mixedviT, `saeqimo saqmia-

noba es aris medicinaSi ganswavluli, saTanado unar-Cvevebisa da 

                                                           
171 iqve, 57-e muxlis me-3 punqti. 
172 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 146. 
173 makariZe d., administraciuli organos pasuxismgebloba, samagistro na-

Sromi, Tsu, 2012, 29. 
174 `saeqimo saqmianobis Sesaxeb“ saqarTvelos kanonis me-5 muxlis ,,a“ 

punqti. 
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praqtikuli gamocdilebis mqone piris profesiuli saqmianoba, rom-

lis mizania qveyanaSi aRiarebuli samedicino standartebisa da eTi-

kuri normebis gamoyenebiT, agreTve, saeqimo tradiciebis gaTvalis-

winebiT, adamianis janmrTelobis dacva, SenarCuneba da aRdgena, 

misTvis tanjvis Semsubuqeba“. Sesabamisad, saeqimo profesiis warmo-

madgenels sazogadoebis winaSe udidesi valdebuleba akisria, rac 

maTi janmrTelobis dacvis uzrunvelyofasa da dacvaSi mdgomareobs. 

moqmedi kanonmdeblobis mixedviT, saxelmwifo jandacvis siste-

maze kontrolis sxvadasxva meqanizms axorcielebs. aRniSnuli meqa-

nizmebi SeiZleba iyos: 

1. samedicino dawesebulebebis kontroli (racsamedicino dawese-

bulebebis licenzirebisa da samedicino dawesebulebebis saqmianobis 

xarisxis kontrols moicavs); 

2. saeqimo saqmianobaze zedamxedveloba (samedicino momsaxurebis 

xarisxis da dokumentaciis warmoebis kontroli); 

3. wamlis kontroli (samkurnalo saSualebebis xarisxis uzrun-

velyofa). 

pirveli janmrTelobis dacvis sferoSi saxelmwifo politikis 

erT-erT princips warmoadgens; aseve, samedicino personalis, 

janmrTelobis dacvis dawesebulebebisa da samedicino saswavleble-

bis, agreTve, samedicino saganmanaTleblo dawesebulebebis licenzi-

rebaze saxelmwifos pasuxismgeblobas. 

saeqimo saqmianobaze zedamxedveloba is mniSvnelovani kontro-

lis saSualebaa, romliTac, erTi mxriv, samedicino seqtorSi pro-

fesiuli kadrebis zrdaa uzrunvelyofili da meore mxriv, realur 

cxovrebaSi adamianis janmrTelobis uflebis dacva xorcieldeba. 

periodulad, weliwadSi erTxel mainc, saministro damoukidebeli 

saeqimo saqmianobis ganmaxorcielebeli subieqtis samedicino mom-

saxurebis xarisxsa da samedicino dokumentacias SerCeviT akon-

trolebs; Sesabamisi dokumenti ki damoukidebeli saeqimo saqmiano-

bis ganmaxorcielebeli subieqtis monawileobiT unda Sedges.175 

                                                           
175 `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanonis 68-e muxli, naSromi-

dan: axvlediani m., janmrTelobis dacvis uflebis konstituciuri garan-

tiebi saqarTveloSi, sadisertacio naSromi, Tbilisi, 2011, 68; saqarTve-
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mesame meqanizmi ki erTgvar `damatebiT~, Tumca umniSvnelovanes 

funqcias warmoadgens. samedicino dawesebulebis funqciaSi farma-

cevtuli saqmianobac Sedis, romelsac saqarTvelos masStabiT 

`wamlisa da farmacevtuli saqmianobis Sesaxeb~ saqarTvelos kanoni 

awesrigebs. saqarTvelos uzenaesma sasamarTlom saqarTvelos Sro-

mis, janmrTelobisa da socialuri dacvis saministros (iseve, ro-

gorc sxva mopasuxeebs, romlebsac samedicino preparatebis mimoqce-

vasa da gamoyenebaze Sesabamisi kontrolis ganxorcieleba evalebo-

daT) pasuxismgebloba daakisra. aRniSnul gadawyvetilebaSi Tbili-

sis saolqo sasamarTlos administraciuli samarTlisa da sagada-

saxado saqmeTa kolegiam aRniSna: vaqcinaciasa da damdgar Sedegs 

Soris mizez-Sedegobrivi kavSiri arsebobda da agreTve, im garemoe-

bidan gamomdinare, rom saqarTvelos Sromis janmrTelobisa da so-

cialuri dacvis saministros da sajaro samarTlis iuridiuli pi-

ris – daavadebaTa kontrolisa da samedicino statistikis erov-

nuli centris aramarTlzomier qmedebas (umoqmedobas) Sedegad bavS-

vis daavadeba176 mohyva. kolegiam miiCnia, rom saqarTvelos Sromis 

janmrTelobisa da socialuri dacvis saministrosa da sajaro sa-

marTlis iuridiuli pirs – daavadebaTa kontrolisa da samedicino 

statistikis erovnuli centrs, saqarTvelos samoqalaqo kodeqsis 

992-e muxlis mixedviT,177 zianis anazRaureba unda dakisrebodaT. am 

sakiTxTan dakavSirebiT saqarTvelos uzenaesma sasamarTlom aRniSna, 

rom saqme umoqmedobiT gamowveul zians exeboda, romelic saqarT-

velos samoqalaqo kodeqsis 992-e muxlis Sesabamisad, zianis ana-

zRaurebis moTxovnis safuZvels qmnida178. 

 

                                                                                                                             
los uzenaesi sasamarTlos administraciuli da sxva kategoriis saqmeTa 

palatis ganCineba #3g-ad-297-k-02. 
176 romelic sruliad umweo aRmoCnda da kvalificiuri samedicino daxma-

rebasa da sxva momsaxurebas saWiroebda. 
177 vinaidan saqarTvelos kanonmdeblobaSi postvaqcinaluri garTulebebis 

kompensirebis specialuri normebi ar arsebobda. 
178 saqarTvelos uzenaesi sasamarTlos administraciuli da sxva katego-

riis saqmeTa palatis gadawyvetileba #bs-434-25(3k-05). 
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3.3. samsaxurebrivi movaleoba (“Amtspflicht”) 

 

administraciuli organos mxridan kanonsawinaaRmdego, braleuli 

qmedebiT miyenebuli zianis kvalifikaciisaTvis `samsaxurebrivi Se-

srulebis~ cnebis funqciuri datvirTva aucilebelia, rac sajaro-

samarTlebrivi uflebamosilebebis ganxorcielebis process gulisx-

mobs.179 

samedicino saqmianobis arsis garkveva mniSvnelovania, radgan 

moqmed kanonmdeblobaSi terminTa aRreva SeiniSneba. moqmedi kanonm-

deblobis mixedviT180, samedicino momsaxureba samedicino saqmiano-

basTanaa gaigivebuli, rac arasworia. am normis Tanaxmad, samedicino 

momsaxureba saqmianobis farTo speqtrs moicavs, ,,...romelic dakav-

Sirebulia daavadebaTa profilaqtikasTan, diagnostikasTan, mkurna-

lobasTan, pacientis janmrTelobis mdgomareobis SenarCunebasTan, 

gaumjobesebasTan da aRdgenasTan (fsiqikur, socialur, samedicino 

da fizikur reabilitaciasTan), paliatiur mzrunvelobasTan, pa-

cientis samedicino movlasTan, proTezirebasTan, pacientis samedi-

cino transportirebasTan, pacientis samedicino ganaTlebasTan, sasa-

marTlo-samedicino eqspertizasTan, sasamarTlo-fsiqiatriul eqs-

pertizasTan, sazogadoebrivi janmrTelobis dacvis RonisZiebebTan 

da samedicino dawesebulebebSi gaweul, samedicino saqmianobasTan 

dakavSirebul Tanmxleb momsaxurebasTan...“. Sesabamisad, kanonmdebel-

ma samedicino momsaxurebas samedicino saqmianobis mravali elementi 

dauqvemdebara, rac, Tavis mxriv, dacvis obieqtis arealis gazrdasac 

gulisxmobs. 

samedicino muSaks, iseve, rogorc sazogadoebrivi wesrigis dam-

cav organoebis TanamSromlebs, samsaxurebrivi garantis funqcia 

ekisrebaT, rac imas gulisxmobs, rom maTi valdebulebaa (arasamsax-

urebriv periodSic) TavianTi profesiuli movaleoba (obieqturi 

garemoebebis Sesabamisad) ganaxorcielon. 

                                                           
179 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 146. 
180 `janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis me-3 muxlis `C1~ 

qvepunqti. 
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administraciuli organos pasusixmgebloba ki mxolod im 

SemTxvevaSi SeiZleba dadges, rodesac piri samsaxurebriv movaleo-

bas saxelmwifosgan delegirebisa Tu davalebis safuZvelze, sax-

elmwifo samsaxurSi yofnis dros axorcielebs.181 amasTan, qmedeba 

sajaro subieqtis sajarosamarTlebrivi (Tanamdebobrivi) uflebamo-

silebis farglebSi mxolod maSin xorcieldeba, roca maT Soris 

e.w. gare da Sida urTierTkavSiri arsebobs. gare urTierTkavSiri 

maSinaa, roca qmedeba samsaxurebrivi movaleobis Sesrulebis pe-

riodSi xorcieldeba, _ e.w. formaluri mxare. Sida urTierTkavSi-

ris SemTxvevaa, roca qmedeba uSualod da Sedegobrivad samsaxure-

brivi valdebulebis Sesrulebis mizans emsaxureba, _ e.w. subieq-

turi mxare. 

adamianis uflebaTa evropulma sasamarTlom saqmeze, `enuqiZe da 

girgvliani saqarTvelos winaaRmdeg“, imsjela da daadgina, rom, 

marTalia, sandro girgvliani Sss-s TanamSromlebma mokles, magram 

damnaSaveebi, danaSaulis Cadenisas, TavianTi oficialuri statusiT, 

rogorc kerZo pirebi da ara, rogorc Sss-s oficrebi, moqmedebdnen 

da samsaxurebriv movaleobas ar asrulebdnen.182 

 

3.4. dacvis obieqti, deliqturi qmedeba da braleuli qmedeba 

 

administraciuli organos mxridan janmrTelobis dacvis kuTxiT 

miyenebuli zianis SemTxvevaSi, dacvis obieqti, pirvel yovlisa, 

SeiZleba sicocxle iyos. sicocxlis ufleba saqarTvelos konsti-

tuciiTa da adamianis uflebaTa mravali saerTaSorisosamarTle-

brivi xelSekrulebiT imTaviTve daculia. sicocxlis ZiriTadi 

ufleba adamianis arsebobis im biologiur da bunebriv safuZvels 

icavs, romelic ZiriTadi uflebebis katalogSi CamoTvlili adamia-

                                                           
181 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRva-

nelo, Tbilisi, 2010, 146. 
182 adamianis uflebaTa evropuli sasamarTlos 2011 wlis 26 aprilis gan-

Cineba saqmeze, ,,enuqiZe da girgvliani saqarTvelos winaaRmdeg“. 
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nis sulieri, ideuri, kulturuli da ekonomikuri ganviTarebis 

SesaZleblobaTa realizaciisaTvis aucilebelia183. 

`sicocxle adamianis xelSeuvali uflebaa da mas icavs ka-

noni~184. sicocxlis xelyofaa, rodesac adamianis sikvdils aqvs 

adgili. adamianis sikvdilad ki, saqarTvelos samoqalaqo kodeqsis 

mixedviT, Tavis tvinis funqcionirebis Sewyveta miiCneva185. Tumca 

janmrTelobis dacvis momwesrigebeli moqmedi kanonmdeblobis Sesa-

bamisad (`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-3 

muxlis mixedviT), sikvdilis stadiebi da saxeebi ufro dakonkre-

tebuli da diferencirebulia. kanoni gamoyofs termins _ `myar 

vegetatiur mdgomareobas~186, romlis mixedviTac, is e.w. `socialur 

sikvdils~ warmoadgens, romlisTvisac damaxasiaTebelia mxolod 

sifxizlisa da Zilis monacvleoba. aseve, kanonmdebelma gamoyo cne-

ba `terminaluri stadia~ (`janmrTelobis dacvis Sesaxeb~ sa-

qarTvelos kanonis me-3 muxlis `w~ qvepunqti), romlis Tanaxmadac, 

es stadia ukurnebeli daavadebis an mdgomareobis sikvdiliswina 

stadias warmoadgens. amave kanonis me-3 muxlis `W~ qvepunqtis mix-

edviT ki, `tvinis sikvdili~ aris `Tavis tvinisa da zurgis tvinis 

zeda segmentebis funqciebis sruli da Seuqcevadi Sewyveta 

sunTqvisa da sisxlis mimoqcevis specialuri saSualebebiT SenarCu-

nebis fonze~. anu aRniSnul sakiTxs kanonmdebeli ufro farTod da 

detalurad seqtorul normebSi aRwers.  

fizikuri piris gardacvalebis Sedegad zianis anazRaurebis 

adresats dazaralebulis samarTalmemkvidre warmoadgens.187 zianis 

mimyenebelma administraciulma organom ziani im pirebs unda auna-

                                                           
183 kublaSvili k., sicocxlis ufleba saqarTvelos konstituciis mixedviT, 

adamianis uflebaTa evropuli standartebi da maTi gavlena saqarTvelos 

kanonmdeblobasa da praqtikaze, k. korkelias redaqtorobiT, Tbilisi, 

2006, 188. 
184 saqarTvelos konstituciis me-15 muxlis pirveli punqti. 
185 saqarTvelos samoqalaqo kodeqsis me-11 muxlis me-3 nawili. 
186 `janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-3 muxlis `n~ 

qvepunqti. 
187 saqarTvelos samoqalaqo kodeqsis 1006-e muxli. 
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zRauros, romelTa rCenac dazaralebuls evaleboda.188 aRniSnulis 

germanul analogias germaniis samoqalaqo kodeqsis 844-e paragra-

fia, romelic dazaralebulis sikvdilis SemTxvevaSi, mesame pirTa 

zianis anazRaurebis moTxovnis uflebebs exeba. mocemul SemTxvevaSi 

`sikvdili~ adamianisaTvis sicocxlis mospobas gulisxmobs da Sesa-

bamisad, zianis anazRaurebaze valdebulma pirma dasaflavebis xar-

jebi im pirs unda aunazRauros, visac aRniSnuli xarjebis gaweva 

ekisreba189. 

garda amisa, jandacvis deliqtebSi dacvis obieqti SeiZleba ada-

mianis sxeuli an/da janmrTeloba iyos. sazRvargareTis qveynebis 

praqtikaSi iatrogenul dazianebasa190 da daavadebis mkurnalobis 

Sedegebze pasuxismgeblobas gamoyofen. pirvel SemTxvevaSi samedi-

cino personalis mxridan mkurnalobis procesSi miyenebuli ziania 

warmodgenili, xolo meore SemTxvevaSi ki, iatrogenuli dazianebis 

ararsebobis miuxedavad, pacienti SeiZleba mkurnalobis SedegebiT 

mainc imedgacruebuli darCes.191 amasTan, aRsaniSnavia, rom aRniS-

nuli saxis sarCelebis raodenoba mxolod germaniaSi mTeli wlis 

masStabiT 20 000-dan 35 000-mde aRwevs192. 

gansakuTrebiT mniSvnelovania iseTi praqtikuli aspeqtebi, ro-

gorebicaa, samedicino daxmareba (maT Soris aqtiuri da pasiuri _ 

Tu Sesabamisi moqmedebis ganxorcieleba zianis mimyeneblis valde-

bulebaSi Sedioda, anu garantis funqcia hqonda), fsiqikuri aSli-

loba, Soki, kvazi-sxeulis dazianeba da a.S.193 nervuli Soki da 

misi zianis elementi arapirdapiri zianis saxea, romlis SemTxve-

vaSic Sokuri zianis adresatebi mesame pirebi arian. aRniSnul sa-

kiTxTan dakavSirebiT germaniis sasamarTlo praqtika Zalze farToa. 

                                                           
188 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi, 2001, 425. 
189 Beerdigungskosten (germ.), ix., Markesinis B.S., Unberath H., The German Law 

of Torts (A Comperative Treatise), Oxford and Portland Oregon, 2002, 44. 
190 Stauch M., The Law of Medical Negligence in England and Germany (A Com-

parative Analysis), Portland US, 2008, 1. 
191 iqve, 1. 
192 Katzenmeier C., Arzthaftung, Tübingen, 2002, 41. 
193 Markesinis B.S., Unberath H., The German Law of Torts (A Comperative Trea-

tise), Oxford and Portland Oregon, 2002, 47. 
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germaniaSi miiCneven, rom Soki unda iyos `Sesabamisi~ da `gasagebi~ 

(verständliche) mowmeTa CvenebebiT an SemTxvevidan gamomdinare.194 

germaniis sasamarTloebi msgavsi tipis SemTxvevebSi zianis anazRau-

rebis safuZvels mxolod maSin adgenen, rodesac zianis mimyenebelsa 

da dazaralebuls Soris naTesauri kavSiri arsebobda195. 

dacvis obieqti embrionic SeiZleba iyos. samarTlebrivi Tvalsa-

zrisiT, es ukanaskneli `pirs~ ar warmoadgens. ukanaskneli peri-

odis ganmavlobaSi marTlmsajulebisaTvis aqtualuri gaxda sarCe-

lebi, romlebiTac pirebi zianis anazRaurebas daugegmavi, arasasur-

veli orsulobis, arasasurveli bavSvis dabadebisa da arasasurveli 

cxovrebisaTvis iTxoven.196 rodesac embrionze araswori samedicino 

qmedeba ganxorcielda da embrioni, romelic janmrTeli unda daba-

debuliyo, mkvdaradSobili daibada, deliqturi moTxovnis ufleba 

dedas warmoeSoba. xolo embrionze Catarebuli araswori samedi-

cino momsaxurebis Sedegad defeqturi janmrTelobiT mSobiarobis 

SemTxvevaSi, zianis anazRaurebis moTxovnis ufleba Tavad axalSo-

bils warmoeSveba. praqtikaSi or SemTxvevas gamoyofen: 1. embrioni, 

romelic janmrTeli unda dabadebuliyo, daibada daavadebis niSne-

biT; 2. daavadebuli embrioni, romelic ar unda dabadebuliyo, dai-

bada197. pirvel SemTxvevaSi, embrionisa da axalSobilis fazebi uwy-

vetia, Sesabamisad, embrionis mimarT ganxorcielebuli zianis mom-

tani qmedeba, romelmac Sesabamisi Sedegi gamoiwvia, samarTalmemkvi-

dreobiT qmedunarianobis SeZenisTanave vrceldeba.198 

rac Seexeba meore SemTxvevas, aRniSnul sakiTxTan dakavSirebiT 

sxvadasxva saxelmwifos mxridan sxvadasxvagvari midgoma arsebobs. 

mocemul SemTxvevaSi, moTxovnis uflebis mqone piri deda ar SeiZ-

leba iyos. deliqturi pasuxismgebloba (samoqalaqo kodeqsis 992-e 

                                                           
194 iqve. 
195 LG Hamburg NJW 1969, 615. 
196 gelaSvili i., zianis anazRaurebis moTxovnis ufleba arasasurveli 

Casaxvisa, dabadebisa da cxovrebisTvis, samarTlis problemebi, roman Sen-

gelia 70 (saiubileo krebuli), Tbilisi 2012, 371. 
197 e.w. Wrongful Birth.  
198 aRniSnul sakiTxTan dakavSirebiT saqarTvelos samoqalaqo kodeqsis me-

11 muxlis me-2 nawili. 
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muxlis mixedviT) cocxlad dabadebisTanave warmoiSveba. Sesabamisad, 

aucilebelia, rom deliqturi qmedebis Sesabamisad, janmrTelobis 

mdgomareoba gauaresdes. vinaidan axalSobili arasdros janmrTeli 

ar yofila, misi dabadebis momentidan janmrTelobis mdgomareoba 

arc gauaresebula. aqedan gamomdinare, germaniis sasamarTloebi miiC-

neven, rom mocemul SemTxvevaSi, deliqturi pasuxismgebloba gamoi-

ricxeba, radgan rTulia daasabuTo, romeli sikeTea ufro mniSvne-

lovani _ embrionis mokvdineba, Tu misi daavadebiT dabadeba.199 

arasasurveli Casaxva/orsuloba gulisxmobs SemTxvevas, rodesac 

Casaxva mSoblebis nebis sawinaaRmdegod, `daugegmavad~ xdeba, rac 

eqimis an samedicino dawesebulebis warmomadgenlis mxridan kon-

tracefciasTan dakavSirebiT araswori informaciis miwodebam an 

warumatebelma sterilizaciam gamoiwvia.200 garda amisa, jandacvis 

deliqtebSi dacvis obieqti SeiZleba araqonebrivi (aramaterialuri) 

qonebrivi sikeTec iyos.  

qmedeba kanonsawinaaRmdego xasiaTis unda iyos. termini `kanonsa-

winaaRmdego~ ukanaskneli wlebis germanul doqtrinaSi gacxovele-

buli diskusiis sagania. ukanasknel periodSi gabatonda azri, rom 

qmedebebi `kanonsawinaaRmdegod~ miiCneva maSin, rodesac maT sazoga-

doebrivi marTlwesrigi kicxavs, radgan isini arRveven sakanonm-

deblo akrZalvas an imperatiul danawess moqalaqeTa nebis gamovli-

nebis mimarT.201 

zogadi danawesiT, marTlzomieri qmedebiT miyenebuli ziani ar 

anazRaurdeba. Tumca saqarTvelos samoqalaqo kodeqsi garkveul 

gamonakliss adgens, roca ziani SeiZleba marTlzomieri qmedebis 

                                                           
199 Markesinis B.S., Unberath H., The German Law of Torts (A Comperative Trea-

tise), Oxford and Portland Oregon, 2002, 87. 
200 Baumil M., Hicks S., Women and the Law, 1992, 172, citireba wignSi: gelaS-

vili i., zianis anazRaurebis moTxovnis ufleba arasasurveli Casaxvisa, 

dabadebisa da cxovrebisTvis, roman Sengelia 70 (saiubileo krebuli), 

samarTlis problemebi, 2012, 371. 
201 cvaigerti k., kotci h., SedarebiTi samarTalmcodneobis Sesavali kerZo 

samarTlis sferoSi, e. sumbaTaSvilis Targmani, T. niniZis redaqtorobiT, 

Tbilisi, 2001, 287. 
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ganxorcielebis drosac dadges, es ukiduresi aucileblobis 

SemTxvevaa.202 

marTlsawinaaRmdego qmedebis gamomricxav garemoebebad SeiZleba 

dazaralebulis TxovniT zianis miyeneba iqnas miCneuli, im pirobiT, 

rom is sazogadoebis zneobriv pirobebsa da Rirebulebebs ar unda 

arRvevdes. magaliTad, dasaSvebia adamianis organoebis an qsovilebis 

transplantacia misive TanxmobiT,203 Tumca sasicocxlo organoebis 

amoReba marTlzomierad ar unda CaiTvalos.204 

iuridiul mecnierebaSi gamoyofen e.w. `kanonzemdgom ukidures 

aucileblobas~, romlis drosac safrTxis qveS mravali samarTle-

brivi sikeTe imyofeba da obieqturi garemoebebis gaTvaswinebiT, 

SeuZlebelia TiToeulis gadarCena. aseT dros eqimis mier, Tavisi 

SesaZleblobis farglebSi, safrTxis qveS myofi dazaralebuli pi-

rebis nawilis gadarCenis SemTxvevaSi ar SeiZleba misi pasuxismgeb-

loba dadges. kidev erTi mniSvnelovani aspeqtia e.w. `hipoTeturi 

Tanxmobebi~, romlebic gadaudebeli samedicino Carevisas gamoiyeneba. 

ra drosac ivaraudeba, rom dazaralebulis Tanxmoba arsebobs. 

CikvaSvili aRniSnavs: `zianis mimyeneblis brali asaxavs piris mi-

marTebas Cadenil marTlsawinaaRmdego qmedebasTan, e.i. atarebs sub-

ieqtur xasiaTs~205. samoqalaqo samarTalSi, sisxlis samarTlisagan 

gansxvavebiT, bralis formebi definicirebuli araa.206 Tumca, aRsa-

niSnavia, rom samoqalaqo samarTali gansazRvravs gaufrTxi-

leblobis or formas: uxeS da martiv (ubralo) gaufrTxileblo-

bas. uxeSi gaufrTxileblobiT moqmedebs is, vinc Tavisi moqmedebiT 

aucilebeli yuradRebianobis moTxovnebs uCveulod maRali xaris-

xiT arRvevs,207 xolo is, vinc SedarebiT dabali xarisxiT Cadis 

                                                           
202 saqarTvelos samoqalaqo kodeqsis 117-e muxli. 
203 `adamianis organoTa gadanergvis Sesaxeb~ saqarTvelos kanoni. 
204 avtorTa koleqtivi, saqarTvelos samoqalaqo kodeqsis komentari, wigni 

meoTxe, tomi II, Tbilisi 2001, 383. 
205 iqve, 386. 
206 ix., saqarTvelos sisxlis samarTlis kodeqsis me-9 da me-10 muxlebi. 
207 saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi 

2001, 386. 
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analogiur qmedebas moqmedebs martivi (ubralo) gaufrTxileblo-

biT.208 

gasaTvaliswinebelia, rom, jandacvis kuTxiT, samoqalaqo deliq-

tebSi mxolod braleuli pasuxismgeblobis instituti moqmedebs.209 

aRniSnuli normis komentirebisas avtorebi aRniSnaven, rom mocemul 

SemTxvevaSi mxolod ganzraxvis da uxeSi gaufrTxileblobis 

SemTxvevebi moqmedebs.210 

safrangeTis administraciulma sasamarTloebma ukanasknel pe-

riodSi jandacvis sferoSi Camoayalibes ori tipis bralis forma: 

uxeSi gaufrTxilebloba211 da martivi gaufrTxilebloba,212 rom-

lebic samedicino sferoSi administraciuli organos pasuxismgeb-

lobasTan mimarTebiT aqtiurad gamoiyeneba213. 

germaniis samoqalaqo kodeqsis 839-e paragrafis pirveli punqti 

adgens: `Tu mosamsaxure ganzrax an gaufrTxileblobiT arRvevs 

masze mesame piris mimarT dakisrebul samsaxureobriv movalebebs, 

maSin man mesame pirs unda aunazRauros amiT miyenebuli ziani. Tu 

mosamsaxure moqmedebda mxolod gaufrTxilebeli braliT, maSin mas 

SeiZleba moeTxovos zianis anazRaureba mxolod im SemTxvevaSi, Tu 

dazaralebuls ar SeuZlia sxvagvarad moiTxovos anazRaurebis mi-

Reba~214. aqedan gamomdinare, naTelia, rom germanelma kanonmdebelma 

samsaxurebrivi saqmianobis proceSi sajaro moxelis mxridan `gan-

zraxi an gaufrTxilebeli~ qmedeba gamoyo. saqarTvelos samoqalaqo 

kodeqsis 1005-e muxlis mixedviT ki, saubaria mxolod ganzraxvaze 

an uxeS gaufrTxileblobaze. Sesabamisad, martivi (ubralo) 

                                                           
208 iqve. 
209 saqarTvelos samoqalaqo kodeqsis 1007-e muxlis bolo winadadeba 

(`zianis mimyenebeli Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs, 

rom zianis dadgomaSi mas brali ar miuZRvis~). 
210 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi 2001, 428. 
211 faute  lourde (fr.). 
212 faute simple (fr.). 
213 Fairgrieve D., State Liability in Tort – Comparative Law Study, Oxford, 2003, 

107. 
214 germaniis samoqalaqo kodeqsi (BGB), z. WeWelaSvilis Targmani, Tbili-

si, 2010, 177. 
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gaufrTxilebloba aRniSnuli normis miRma rCeba. Sesabamisad, `zo-

gadi administraciuli samarTlis~ saxelmZRvanelos avtorebi mar-

Tebulad aRniSnaven, rodesac amboben, rom `kanonis normis aseTi 

formulireba kanonmdeblis Secdomaa, romelic saWiroebs saswra-

fod gamosworebas. uxeSi gaufrTxileblobis nacvlad miTiTebuli 

unda iyos gaufrTxilebloba. Tuki kanoni aseTi redaqciiT iarse-

bebs, rogoriTac dRes, aRmoCndeba, rom saxelmwifo moxeleTa Tun-

dac braleuli moqmedebiT zianis miyenebis SemTxvevaSi pasuxismgeb-

loba aravis ekisreba~215. umjobesi iqneba, aRniSnul normaSi misi 

daxvewis mizniT cvlileba Sevides.  

 

3.5. mizez-Sedegobrivi kavSiri 

 

qmedebis deliqtad kvalifikaciisTvis aucilebelia, samedicino 

momsaxurebis gamwevi subieqtis mxridan Cadenil marTlsawinaaRm-

dego qmedebasa da damdgar Sedegs Soris uSualo kauzaluri kav-

Siri arsebobdes. uSualod kauzis garda, deliqturi pasuxismgeb-

lobis dadgomisaTvis mizez-Sedegobrivi kavSiris arsebobac umniSv-

nelovanes elements warmoadgens. kerZod, zianis mimyeneblis 

marTlsawinaaRmdego qmedeba damdgar zians droSi unda uswrebdes 

da amasTan, marTlsawinaaRmdego qmedeba damdgar zians uSualod 

unda warmoSobdes.216 

 

3.6. pasuxismgeblobis gamomricxavi da SemzRudveli garemoebebi 

 

janmrTelobis dacvis Sesaxeb qarTul kanonmdeblobaSi, saqarT-

velos samoqalaqo kodeqsis 1007-e muxlis bolo winadadebis mix-

edviT, `zianis mimyenebeli Tavisufldeba pasuxismgeblobisagan, Tu 

daamtkicebs, rom zianis dadgomaSi mas brali ar miuZRvis~. moce-

                                                           
215 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 333. 
216 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 

Tbilisi 2001, 390. 
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mul SemTxvevaSi, arabraleulobis dasamatkiceblad mtkicebis 

tvirTi zianis mimyenebel mxares awevs. aseve, aRsaniSnavia is gare-

moebac, rom `saeqimo saqmianobis Sesaxeb~ saqarTvelos kanoniT, 

`profesiuli Secdomis~ dazRvevis institutia gaTvaliswinebuli, 

romliTac: `damoukidebeli saeqimo saqmianobis subieqts ufleba 

aqvs daazRvios profesiuli Secdoma, romlis Sedegadac pacients 

miadga qonebrivi an araqonebrivi ziani~217. aRniSnuli, ra Tqma unda, 

braleulobis dazRvevas ar gulisxmobs. upirvelesad, bralis arse-

bobis Sesaxeb garemoebebi dadgindeba da SemdgomSi eqimis mier Cade-

nili ,,gaufrTxilebeli“ qmedeba kanonmdeblobis Sesabamisad daizR-

veva. 

 

3.7. mesame (sxva) pirTa mimarT arsebuli sajaro valdebuleba 

(samsaxurebrivi movaleoba) (“Drittschutz”) 

 

administraciuli organos pasuxismgeblobis valdebulebis sa-

kiTxis ganxilvisas mniSvnelovan aspeqts darRvevis obieqti _ e.w. 

mesame (sxva) pirTa mimarT arsebuli sajaro valdebuleba (samsax-

urebrivi movaleoba), da ara mxolod zogadi sazogadoebrivi inte-

resis dacva warmoadgens. 

popularuli sarCelebisagan Tavis aridebis mizniT, administra-

ciul samarTalwarmoebaSi sarCelis dasaSvebobis nawilSi, admini-

straciuli aqtis Sedegis individualurobis (adresatobis) sakiTxs 

metad mniSvnelovani adgili uWiravs. administraciuli organos 

pasuxismgeblobis samarTalSi anazRaurebis moTxovnis ufleba uda-

vod mxolod im pirs warmoeSveba, romelic zianis momtani sajaro-

samarTlebrivi qmedebis adresatia, pirdapir da uSualod (individu-

alurad) aris xelyofili, imisda mixedviT, zianis anazRaurebis 

moTxovna ganixileba, rogorc individualuri administraciulsamar-

Tlebrivi aqtis gamocema, Tu qmedebis (realaqtis) ganxorcie-

leba.218 Sesabamisad, adresatis subieqturi uflebis arseboba admi-

                                                           
217 `saeqimo saqmianobis Sesaxeb“ saqarTvelos kanonis 97-e muxli. 
218 saqarTvelos administraciuli saproceso kodeqsis 23-e muxli da 24-e 

muxlis me-2 nawili. 
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nistraciuli organos mxridan Sesabamis sajaro valdebulebebs me-

same pirebis mimarT warmoSobs. 

administraciuli organos mesame piris mimarT arsebuli sajaro 

valdebuleba e.w. `samkuTxa sajaro samarTalurTierTobidan~ gamom-

dinareobs, romlis drosac arsebobs: urTierToba saxelmwifosa da 

sajaro moxeles Soris, urTierToba sajaro moxelesa da mesame 

pirs Soris da urTierToba saxelmwifosa da mesame pirs Soris.219 

 

4. jandacvis Sesaxeb qarTuli kanonmdeblobis arsebiTi proble-

mebi  

 

upirvelesad, aRsaniSnavia, rom janmrTelobis dacvis momwesrige-

bel kanonmdeblobaSi administraciuli organos pasuxismgeblobasTan 

dakavSirebiT uamravi xarvezi arsebobs, romelTagan ramdenimes gamo-

vyofT. 

problemaTagan umTavresi da upirvelesi `pacientis“ cnebaa. `pa-

cientis uflebebis Sesaxeb~ saqarTvelos kanonSi ganmartebulia, 

rom es aris `nebismieri piri, romelic, miuxedavad misi janmrTe-

lobis mdgomareobisa, sargeblobs, saWiroebs an apirebs isargeblos 

janmrTelobis dacvis sistemis momsaxurebiT“220, xolo `janmrTe-

lobis dacvis Sesaxeb~ saqarTvelos kanoni am termins Semdegnairad 

ganmartavs: `piri, romelic, miuxedavad misi janmrTelobis mdgoma-

reobisa, sargeblobs samedicino daxmarebiT“221.ori samarTlebrivi 

aqtiT gansazRvruli identuri terminis erTi definiciis Camoyali-

bebaa saWiro. amasTan, sayuradReboa erTi umniSvnelovanesi garemoe-

ba, romelic aRniSnul normebSi gaTvaliswinebuli unda iyos: pa-

cienti ar aris mxolod `piri – romelic sargeblobs an saWiroebs, 

an apirebs isargeblos samedicino momsaxurebiT~, is aris piri, ro-

                                                           
219 Wockel H., Grundzüge des deutschen Staatschaftungsrecht, Albert-Ludwigs-

Universitat Freiburg, 2006. 
220 `pacientis uflebebis Sesaxeb“ saqarTvelos kanonis me-4 muxlis `d“ 

punqti. 
221 `janmrTelobis dacvis Sesaxeb„„ saqarTvelos kanonis me-3 muxlis `r~ 

punqti. 
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melsac samedicino dawesebulebasTan garkveuli samarTa-

lurTierToba akavSirebs, rac mocemul normebSi aucileblad unda 

aRiniSnos222. 

garda amisa, mniSvnelovania terminis _ `informirebuli Tanx-

moba~ _ dazusteba. es ukanaskneli janmrTelobis dacvis sferoSi, 

administraciuli organos pasuxismgeblobis WrilSi, umniSvnelova-

nesia. samedicino dawesebulebisaTvis `janmrTelobis dacvis Se-

saxeb“ saqarTvelos kanoni erTgvar baziss warmoadgens da amave 

dros, jandacvis sferoSi ZiriTad kanons, romlis rigi normebis 

darRvevamac SeiZleba adamianis iseT umniSvnelovanes sikeTesTan da-

kavSirebiT administraciuli organos pasuxismgebloba gamoiwvios, 

rogoricaa, _ janmrTeloba. Sesabamisad, aucilebelia zemoaRniSnul 

normatiul aqtSi `informirebuli Tanxmobis~ institutis imgvari 

formulireba, rogorc es `pacientis uflebebis Sesaxeb~ saqarTve-

los kanonSia mocemuli223. 

rogorc wina TavebSi aRvniSneT, ,,janmrTelobis dacvis Sesaxeb“ 

saqarTvelos kanoni termins _ `mcdari samedicino qmedeba“, ga-

moyofs,224 romlis definiciaSic ori iseTi cnebaa mocemuli, ro-

melic Secvlas saWiroebs, esenia: `eqimi~ da `uneblied~. admini-

straciuli organos pasuxismgeblobis konstruqciidan gamomdinare, 

umjobesia, aRniSnul normaSi sityva `samedicino momsaxurebis mim-

wodeblis mier...~ Caiweros da ara _ `eqimis mier...~. garda amisa, 

sityva `uneblied“ arasamarTlebriv termins warmoadgens, Sesabami-

                                                           
222 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 23. 
223 Sead., `pacientis uflebebis Sesaxeb~ saqarTvelos kanonis me-4 muxli 

`b” punqti da `janmrTelobis dacvis Sesaxeb” saqarTvelos kanonis me-3 

muxlis `k” punqti. 
224 `janmrTelobis dacvis Sesaxeb” saqarTvelos kanonis me-14 muxlis me-3 

punqti. 
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sad, is sityviT _ `gaufrTxileblad“ an `gaufrTxilebeli qmede-

biT“ unda Seicvalos.225 

sainteresoa, aRniSnul terminebs saqarTvelos sasamarTloebi 

rogor iyeneben da jandacvis sferoSi administraciuli organos 

mier zianis anazRaurebis sakiTxebTan mimarTebiT, rogoria maTi 

praqtika. 

upirvelesad, aRsaniSnavia, rom qarTuli sasamarTlo praqtika 

jandacvis samarTalSi administraciuli organos pasuxismgeblobis 

kuTxiT Zalze mwiria. uzenaesi sasamarTlos praqtikaSi aRniSnul 

sakiTxebTan dakavSirebiT mxolod ramdenime gadawyvetileba arse-

bobs. gansakuTrebiT mwiria saqarTvelos uzenaesi sasamarTlos ad-

ministraciul da sxva kategoriis saqmeTa palatis mier samoqalaqo 

kodeqsis 1007-e muxlTan dakavSirebiT ganxilul saqmeTa raodenoba. 

rig SemTxvevebSi, zemoaRniSnuli normis Sesabamisad mxolod mxa-

reTa moTxovna arsebobs, sasamarTlo ki samoqalaqo kodeqsis 992-e 

muxls, rogorc arasaxelSekrulebo zianis miyenebis SemTxvevebisaT-

vis zogad normas, iyenebs.226 

garda amisa, saqarTvelos sasamarTloebi samoqalaqosamarTlebriv 

normebs ufro xSirad iyeneben, vidre administraciuli organos 

pasuxismgeblobis SemTxvevebTan dakavSirebiT zogadi administraci-

uli samarTlis debulebebs. sakiTxi administraciuli organos pa-

suxismgeblobis dakisrebisaTvis normis Sefardebas ukavSirdeba: 

saqarTvelos zogadi administraciuli kodeqsis 208-e muxli, ro-

melic administraciuli organos pasuxismgeblobis baziss awesri-

gebs saxelmwifo da adgilobrivi TviTmmarTvelobis organoebis pa-

suxismgeblobas maTi an maTi saxeliT moqmedi pirebis mier zianis 

miyenebisas, samoqalaqo kodeqsis 1005-e muxli, romelic braleu-

lobis instituts, zianis anazRaurebis safuZvlebs da solidaruli 

                                                           
225 TalakvaZe a., gocaZe T., bokeria i., baqaquri n., sxvitariZe z., gziriS-

vili d., jandacvis kanonmdeblobis mimoxilva da samarTlebrivi analizi, 

Tbilisi, 2011, 27. 
226 ix., saqarTvelos uzenaesi sasamarTlos 2005 wlis 26 ivnisis gadawy-

vetileba #bs-434-25 (3k-05), saqarTvelos uzenaesi sasamarTlos 2007 

wlis 21 ivnisis ganCineba #bs-82-77(k-07), saqarTvelos uzenaesi sasamar-

Tlos 2007 wlis 22 noembris ganCineba #bs-512-489(k-07). 
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pasuxismgeblobis konkretul SemTxvevas awesrigebs, Tu 992-e mux-

li, romelic deliqtebTan mimarTebiT zogadi normaa. 

janmrTelobis dacvis samarTalSi administraciuli organos pa-

suxismgeblobaze saubrisas, aucilebelia, aRniSnuli tipis normebis 

sistemuri Sekreba da erT nawilSi moqceva. sazRvargareTis qveyne-

bis praqtikac aCvenebs, rom jandacvis samarTlis kuTxiT, dRis we-

srigSi ara mxolod eqimis, aramed, zogadad, samedicino momsaxure-

bis gamwevi subieqtis pasuxismgebloba SeiZleba dadges, romelic 

SeiZleba saxelmwifos saxeliT gamodiodes. 

 

daskvna 

 

naSromis ZiriTadi mizani zianis anazRaurebis administraciulsa-

marTlebrivi safuZvelebis zogadi mimoxilva da janmrTelobis dac-

vis samarTalSi administraciuli organos pasuxismgeblobis sakiT-

xis garkveva iyo. 

zianis mimyenebeli subieqtebis gansazRvrisas, mosazreba ga-

moiTqva imasTan dakavSirebiT, rom germanul sistemaSi arsebuli 

administraciuli organos gansazRvrebis analogiurad, saqarTve-

loSic, organos cnebis qveS yvela is piri unda moiazrebodes, 

romlebic sajaro Zalauflebis ganxorcielebis uflebiT arian aR-

Wurvilni, _ isini, vinc sajarosamarTlebriv uflebamosilebas 

axorcieleben. subieqtebis ganxilvisas gamoCnda, rom adgilobrivi 

TviTmmarTvelobis organoebsa da sajaro samarTlis iuridiul pi-

rebTan dakavSirebiT garkveuli Seusabamoba arsebobs. problemis 

gadawyvetis ramdenime gza iqna SemoTavazebuli, maT Soris, ga-

moiTqva mosazreba, rom sajaro samarTlis iuridiuli pirebis 

gansxvaveba maTi Sesasrulebeli funqciebis mixedviT momxdariyo, 

germanul samarTalSi arsebuli analogiuri institutis Sesabami-

sad, rac Seusabamobis aRmofxvris SesaZleblobas iZleva.  

naSromSi saxelmwifos pasuxismgeblobis is SemTxvevebi ganvix-

ileT, rac TeoriaSi arsebobs, migvaCnia, rom saxelmwifos pasuxism-

gebloba is modelia, romelic Tanamedrove saxelmwifosTvis yve-

laze misaRebi unda iyos; yuradReba iseT problemur sakiTxze ga-
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maxvilda, rogoricaa saxelmwifos pasuxismgeblobasTan erTad so-

lidaruli pasuxismgeblobis im formiT arseboba, rogorc is dRes 

aris gagebuli, rac imaSi gamoixateba, rom, zogierT SemTxvevaSi, 

sasamarTlo zianis anazRurebas mopasuxeebs solidarulad akisrebs. 

am mxriv, sasamarTlo praqtika ganvixileT, sadac am problemis ar-

seboba naTlad Cans, aseve, SemogTavazeT problemis gadaWris gza, 

rac kanonmdeblobaSi iseTi cvlilebis SetaniT gamoixateba, ro-

melic administraciul organos SesaZleblobas miscems, rom misi 

moxelis mier miyenebuli zianis gamo pasuxisgebisas, gadaxdili 

Tanxis ukan dabruneba misgan moaxerxos. 

naSromSi, aseve, administraciuli organos pasuxismgeblobis da-

kisrebisaTvis dadgenili is kriteriumebi ganvixileT, romlebic 

amJamad sasamarTloebSi gamoiyeneba. am nawilSi gansakuTrebuli yu-

radReba sasamarTlo praqtikis im SemTxvevaze gamaxvilda, romlis 

Tanaxmadac, administraciuli organos pasuxismgeblobis dakisrebis 

erT-erT safuZvlad qmedebis marTlsawinaaRmdego xasiaTia damkvi-

drebuli. aRniSnulTan dakavSirebiT, gamoiTqva mosazreba, rom qme-

debis marTlsawinaaRmdego xasiaTi administraciuli organosTvis 

pasuxismgeblobis dakisrebis kriteriumi ar unda iyos.Aaseve, yura-

dReba kanonis im danawesze gamaxvilda, sadac bralis formad uxeSi 

gaufrTxileblobis SemTxvevaa gansazRvruli da miCneulia, rom ka-

nonis es norma gaumarTlebelia da gamosworebas saWiroebs. 

naSromSi mosazreba imasTan dakavSirebiT gamoiTqva, rom admini-

straciuli organos mier miyenebuli zianisaTvis pasuxismgeblobis 

damdgeni administraciuli da samoqalaqo meqanizmebi erTsa da imave 

SemTxvevas gansxvavebulad awesrigeben.Daseve, dadasturda, rom admi-

nistraciuli organos pasuxismgeblobis sakiTxis ganxilvisas, upi-

ratesoba swored szak-iT dadgenil wess unda mieniWos. msjeloba 

am institutebis ganmasxavavebel niSnebze iyo. mimoixila sasamar-

Tlo praqtika, romlis drosac gamovlinda, rom sasamarTlo gada-

wyvetilebaTa umravlesoba davis gadawyvetisas ara szak-is, aramed 

samoqalaqo kodeqsis normebis Sesabamisad xelmZRvanelobs. amave 

nawilSi sasamarTlos iseTi gadawyvetilebebic iqna ganxiluli, sa-

dac szak-is normebis prioritetad miCnevasTan dakavSirebiT sasa-
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marTlos mosazreba Cans. dasabuTda, rom sasamarTlo praqtika admi-

nistraciuli organos mier ukanonod miyenebuli zianis anazRaure-

bisas araerTgvarovania, rasac am urTierTobis ori _ administraci-

uli da samoqalaqo kodeqsiT gansxvavebulad mowesrigeba iwvevs. 

naSromSi SemoTavazebul iqna problemis gadaWris gza, rac imaSi 

mdgomareobs, rom zianis anazRaurebis instituti mxolod admini-

straciuli an samoqalaqo kanonmdeblobiT unda mowesrigdes, Tumca 

naSromSi, aseve, mxolod administraciuli organos pasuxismgeblo-

bis institutis szak-iT mowesrigebis upiratesoba dadasturda. 

garda amisa, ganxilul iqna deliqturi samarTlisa da jandacvis 

samarTlis urTierTmimarTeba, rac moqmedi kanonmdeblobis mixedviT, 

Zalze mniSvnelovania. 

vinaidan moqmedi janmrTelobis dacvis ganmaxorcielebeli dawe-

sebulebebi sajaro samarTlis iuridiuli piris statusis mqone 

uwyebebs ar warmoadgenen da arasamewarmeo (arakomerciuli) iuri-

diuli piris statusi aqvT, mniSvnelovani imis gaanalizeba iyo, rom 

moqmedi kanonmdeblobis mixedviT, isini pasuxs Cveulebrivad ageben, 

rogorc yvela is piri, vinc sajarosamarTlebriv uflebamosilebas 

axorcielebs, Tu isini saxelmwifos mier dafuZnda. 

garda amisa, mocemuli naSromis farglebSi janmrTelobis dacvis 

kanonmdeblobis is konkretuli aspeqtebi gaanalizda, romlebic 

SeiZleba administraciuli organos pasuxismgeblobis institutTan 

uSualod kavSirSi iyos da is terminologiuri Tu Sinaarsobrivi 

xarvezebi naTlad gamoCnda, rac janmrTelobis dacvis momwesrige-

bel qarTul kanonmdeblobaSi arsebobs: `janmrTelobis dacvis Se-

saxeb~ saqarTvelos kanonSi, `saeqimo saqmianobis Sesaxeb~ saqarTve-

los kanonSi, `pacientis uflebebis Sesaxeb~ saqarTvelos kanonSi 

da sxv. 

mocemuli naSromidan naTeli gaxda, rom jandacvis sferoSi ad-

ministraciuli organos mxridan zianis anazRaurebis kuTxiT sasa-

marTlo praqtika ar arsebobs; an, Tu arsebobs, Zalian mcire do-

ziT, rac aRniSnuli qveinstitutis ganuviTareblobiTaa ganpirobe-

buli. 
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pacientebis mxridan zianis anazRaurebis moTxovnis subieqti, Zi-

riTadad, yovelTvis eqimia, amitomac am konkretuli mowesrigebis 

erT sivrceSi gaerTianebaa saWiro, raTa misi praqtikuli gamoyeneba 

gaadvildes da amasTan, Sedegi gamoiRos. 

garda amisa, pacienti darwmunebuli unda iyos, rom saxelmwifos 

saxiT mas im Zalauflebis ganmaxorcielebeli subieqti hyavs, ro-

melic mis janmrTelobis uflebas ara marto negatiurad, aramed 

pozitiuradac daicavs, garemo pirobebs Seqmnis, aseve, infrastruq-

turas da a.S., romelic umniSvnelovanesi uflebis – janmrTelobis 

uflebis praqtikuli realizaciisaTvisaa saWiro. 
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ministris 2012 wlis 13 seqtembris brZaneba №01-64/n `saeqimo spe-

cialoboTa nusxisa da momijnave saeqimo specialobaTa nusxis damt-

kicebis Sesaxeb~ (gauqmebulia saqarTvelos Sromis, janmrTelobisa 

da socialuri dacvis ministris 2014 wlis 6 martis #01-1/n brZa-

nebiT) 

26. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

ministris 2002 wlis 22 noembris brZaneba №331/n `im saeqimo spe-

cialoboTa nusxis gansazRvris Sesaxeb, romelSic ekrZaleba mu-

Saoba ama Tu im daavadebis mqone damoukidebeli saeqimo saqmianobis 

subieqts da saxelmwifo serTifikatis maZieblis janmrTelobis 

mdgomareobis Sesaxeb samedicino cnobis damtkicebis Taobaze~  

27. Bürgerliches Gesetzbuch (germaniis samoqalaqo kodeqsi, 

mTargmneli da redaqtori WeWelaSvili z, gamomcemloba `siesta~, 

Tbilisi, 2010 wlis mdgomareobiT) 

 

sasamarTloebis gadawyvetilebebi 

 

1. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2004 wlis 18 noembris №bs-284-250-

04 gadawyvetileba; 

2. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 20 ianvris №bs-550-633-(k-

03)gadawyvetileba; 

3. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2006 wlis 15 Tebervlis №bs-1163-

738(კ-05) gadawyvetileba; 

4. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 24 Tebervlis #bs-1150-

981-k-04 gadawyvetileba;  

5. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 17 Tebervlis #bs-1113-950-

k-04 gadawyvetileba; 



107 

6. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2006 wlis 17 Tebervlis #bs-1163-

738(k-05) gadawyvetileba;  

7. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 21 aprilis #bs586-507-k-

04 gadawyvetileba;  

8. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2004 wlis 23 seqtembris  #bs-205-

172-k-04 gadawyvetileba; 

9. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis  25 ivlisis #bs-250-

195(k-05) ganCineba; 

10. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2007 wlis  18oqtombris #bs-454-43 

(კ-05) ganCineba; 
11. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2007 wlis 28 noembris #bs-252-238-k-

07 ganCineba; 

12. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2007 wlis 22 noembris  #bs-198-

187(k-07)  ganCineba; 

13. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2008 wlis 15 ianvris  #bs-860-822-k-

07 ganCineba; 

14. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2004 wlis 30 seqtembris  #bs-656-

565-k-04 ganCineba; 

15. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2007 wlis 22 noembris #bs-1025-978 

(k-06) ganCineba; 

16. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2008 wlis 17 dekembris #bs-908-768-

k-04 ganCineba; 

17. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2008 wlis 15 ianvris #bs-860-822(k-

07) ganCineba; 

18. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 18 maisis #bs-237-182-k-05 

ganCineba; 
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19. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2005 wlis 18 noembris #bs-536-122-k-

05 ganCineba. 

20. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 

kategoriis saqmeTa palatis 2008 wlis 17 aprilis #bs-1116-

1067(k-07) ganCineba. 


